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and for MX RGAR ETH Dutcheſs of Douglas, 


And CHARLES Duke of Queenſberry and 
Dover, his Curators, Defenders; 


AGAINST 


GEORGE-JAMES Duke of Hamilton, Lord Dou LAS 
HAMILTON, and their Tutors, and Sir HE w 
DALRVYMP IL E of Northberwick,. Baronet,. Purſuers, 
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Conteſter à un citoyen Tetat- dont il a toujours: ëtẽ en poſſeſſion, 
qu'il a'trouve ẽtabli par les titres de fa filiation, qu'une longue 
ſuite d' actes, que des reconnoiſſances r iterè es à chaque in- 
ſtant de ſa vie, et qu'une poſſeſſon publique et non inter- 
rumpue de ce mème état, ont confirms, c'eſt une action tou- 
jours odieufe, qui porte le trouble dans les familles, et qui par 
la contagion de lexemple peut devenir funeſte à la ſociẽtẽ. 


GOCHIN, Tom. I. P. 573. 
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8. 
16. 
18. 
do. 


168. 
169. 
184. 
191. 
220. 
224. 
227. 
236. 
241. 


289. 
290. 


301. 
395» 
305. 


329. 


222 
340. 
341. 
348. 
350. 
3.58. 
369. 


386. 
444. 
447. 


482. 
457. 
481 


462. 
402. 


489. 


492. 
491. 
490. 


502. 


505. 
507. 
514. 


516. 
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Page. D 


Line 7- for riritrievable, read irretrievable. 
For 1007, C. read C. 

For 417, E. read 428, D. 

For 428, D. read 417, E. 


For nor, read not, line 34. 


For about, read above, 18 line. 


. For has, read have, 17 line. 


Take out the firſt reference, 1053. 

For poſſibly, read paſitively, iſt line. 

For Purſ. pr. read Decl. ſecond reference, 

Laſt reference, for 42, read 452. 

For is 7s, read it 7s, 16th line. 

For caſe, read cauſe, 3d line from foot. 

For favour, read ſtroke, 3oth line. 

For page 14, reference, read p. 4 

For 516, read 616, firſt reference. 

The ſecond reference, for Purſ. pr. read Def. pr. 

For 880, E. read 865, E. 

For 833, H. read 853, H. ſecond reference. 

Second reference *414*. | 

For the-time ¶ day rules come, read when the time of day rules come, 16th line- 
For very, read ever, 28th line. 

For 373, E. read 374, E. firſt reference. 

For Def. pr. read Purſ. r. 

For 579, read 519.- 

For laſt, read leaſt, 16th line. 

20th line, for regard. far me, read regard for her and me. 
For 747, read 741. 

Delete word 72, firſt word, 21ſt line. 

The word hywever to be delete, 12th line fror foot. 

For drawn und, read drawn cut, 34th line. | 

For he gave, read they gave, 12th line. 

For 2d July, read 224 July, 2Ziſt line. 

For above fix foot," read about fix foot, 8th line from the bottom. 
Line 27, for interrugate, read interrogated. 


For. /waddling- cloaths, read ſwaddling-clith, in the 501 hc from the foot, of the note 


ſubjoined. - 
For 855, ſecond reference, read 743, D. 
For 143, third reference, read 138, L 
Second reference, Def. pr. 
For Def. pr. read Purf. pr. 
Firſt reference, Pur/: pr. ſecond reference, Def. pr. 
For 717, read 727. 
Laſt reference, for 518, read 519. 


For 767, 1. read 768, B. 


For 149, F. read 119, F. firſt reference. 
For. proviſion, read living, 6th line. 
Delete the word too, 24th line. 
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ARCHIBALD DovGLas of Douglas, Eſquire, 


and his Curators. 


IHE action maintained by the tutors of the Duke of Hamil- 
don, againſt the only remaining heir of the noble family of 
Douglas, has been heard of in moſt parts of Europe, and 
| is, indeed, in its nature, intereſting and ſingular. 

Eighteen years have expired ſince the memorialift was produced to 
the world as the ſon of honourable parents.—His father, a gentleman 


of good reputation, well deſcended, and next heir, by entail, to a con- 
ſiderable eſtate, which he afterwards enjoyed —His mother, a lady of 
high birth and education, accompliſhed in her mind, handſome in her 
perſon, amiable in her manners, preſumptive heireſs of a very ancient 
and illuſtrious family-—By theſe perſons, he was acknowledged and 


treated as their child, a name given to him as ſuch, upon the ſolemn 


occaſion of baptiſm, the fact never doubted in the country where it 


happened, and the circumſtances of the birth at laſt aſcertained, by di- 
rect evidence, before an intelligent jury, and confirmed by their ver- 
| Yet an attempt is ſeriouſly made to diveſt him of that, character 
which he ſuſtains, to deprive him of a ſtate which he has uniformly 


poſſeſſed, to eſtabliſh by circumſtances and ſuſpicions; that the evi- 


dence formerly given in his favour was erroneous, that a variety of 
perfons 


KR 
* 
Ll 


40 % I 
perſons concerned in theſe former proofs and acknowledgments, how- 
ever reſpectable in their characters, were guilty of falſehood, perjury, 
and other infamous crimes, and, in a word, to have it found and de- 
clared, that the memorialiſt is not the ſon of thoſe who have been 
proved to be his parents, but a feigned and ſuppoſititious- perſon, no 
way connected with the family into. which he Has Been aſſumed. 
Such is the general ſcope and tendency of an action, to ſupport 
which the moſt uncommon endeavours have been uſed, and ſteps the 
moſt unprecedented have been taken. —In ſize and length of proof it 
exceeds any thing of the kind that was ever known. Five weeks were 
lately employed in ſtating this proof to your Lordſſiips by council, and, 
in obedience to an order of the court, the arguments and facts are now 
to be arranged in memorials. 


75 N 3 4 
| FACTS AN. About the middle of the: laſt century, a younger ſon of William 
TECEDENT Marquis of Douglas was married to Anne Dutcheſs and heireſs of. 
TO THE Hamilton, and of that marriage the preſent Duke of Hamilton. is de-- 
ROCESS. | us. 
ſcended. 
By the original inveſtitures of the family, both eſtate and dignity 
were deſcendible to heirs- general. At an after period; the fucceſſion 
ſtood deviſed to heirs- male, but this happened from a particular rea- 
0 ſon, and continued only for a ſhôrt time. — By a deed. in 1699. heirs-- 
| ES female were again called to the ſucceſſion. 2 
James Marquis of Douglas died. in 1790, leaving iſſue. Archibald. 5 
late Duke of Douglas, and Lady Jane Douglas, both then infants. 25 
The Duke was born in 1694, and Lady Jane in March 1698. 
| Lady Jane was brought up by her mother, the Marchioneſs, in prin- 
b ciples of the ſtricteſt piety, which ſhe, always retained.—Her great 
| beauty and accompliſhments. procured. her univerſal. attention, and 
an alliance ſo honourable was . courted. by perſons. of "the firſt. 
rank and fortune in this Kingdom.—An incident however happen-- 
ed at an early period in her life, which is now. unjuſtly taken hold of 
to her prejudice, though her conduct was vindicated at the time, and. 
was indeed the effect only of high ſpirit and;perhaps uncommon, ſenſi- 
bility.—She had been prevailed on to.liſten-to- the addfeſſes of a noble- 
man of diſtinguiſhed rank, who ſölicited her in marriage. Every. thing 
was ſettled. by their mutual friends, and the match ready to be con- 
cluded, when. Lady Jane, who then happened to be in London, was 
ſurpriſed one day at having her chair ſtopped, when going to 
; court, by a perſon unknown, who delivered. her a letter, wrote in the 
q name of her ſuppoſed lover, ſignifying that he was under engagements- 
+ ro another lady, whom he. had long been fond of, and without whom 


he 
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he could not be happy. It would have been a ſingular inſtance of phi- 
loſophy in a young lady of her high faſhion, and ſo much accuſtom- 
ed to admiration, had ſhe ſubmitted with patience to ſo cruel an af- 
front. Lady Jane ' figured to herſelf, that an adventure of this kind 
would ſoon be in the mouths of the world, and that ſhe would be ex- 
poſed to ridicule and contempt. Full of this idea, ſhe reſolved to a- 
bandon for ever a country in which ſhe imagined ſhe could no longer 
paſs. her days with comfort; and having ſet out privately, and in diſ- 
guiſe, in order to prevent diſcovery, attended only by her maid, who 
was a French-woman, ſhe went over to France, with a determined pur- 
poſe of ſhutting herſelf up in a convent.— Her mother, the Mar- 
chioneſs, ſoon followed, and came up with her before her intentions 
were fully compleated.— The Duke, after avenging the inſult which 
had been offered to his family, by fighting the ſuppoſed author of it, 
went alſo to France 1n queſt of his faſter, and prevailed with her to for- 
get what had happened, and to return to her native country. 

The Duke, both before and after this period, appears to have enter- 
tarned a very high regard for his fiſter, which he expreſſed by execu- 
ting ſettlements and deeds in her favour at different times—In 1718, Def. eu 
her proviſion - being very ſmall, he granted her a bond for 30,000 B. 896, "An" 
merks ; he named her his ſole executrix ; and he granted procuratory B. 
for reſigning his eſtate of Dundee or Dudhope, in favour of a certain 
ſeries of heirs, whereof Lady Jane was the firſt inſtitute.—He even 
made deſtinations of his whole eſtate in her favour, failing heirs of his 
body.—He increaſed the intereſt of her proviſion to 3001. by bond of 
annuity ; and he declared, that, in caſe of her marriage, he would put 
her in poſſeſſion of the eſtate of Dundee, and make other ſuitable pro- 
viſions upon he.. Bas 

About the 1725 the Duke was ſuſpected of having committed a raſh 
action, which made it neceſſary for him to live in retirement; and, 
from that period, for many years, he continued to lead a ſolitary life 
in the caſtle of Douglas, where few people had acceſs to him, and 
where he became a prey to deſigning and intereſted perſons. Lady Jane 
lived in Edinburgh with her mother the Marchioneſs, and ſeldom had 
oceaſion to meet with her brother.—In 1738 (the Marchioneſs being 
then dead) an incident happened which produced a miſunderſtanding 
between them.—The Duke, in a fit of paſſion, had beat one of his de- 
pendants ; and, as this made a noiſe in the country, and revived in 
ſome degree the former ſtory then almoſt forgot, it was given out and be- 

lieved, that an information had been lodged againſt him to govern- 
ment. Lady Jane heard ſoon after, that he had thoughts of leaving 
his retirement to pay a viſit in Edinburgh. — She wrote to him by ex- 
preſs, begging him to delay his * and ſignify ing an 
f 11 N | 1011 


( 6 ] 
ſion chat he might be put to trouble af he appeared in 8 
time. — This loner, ede intended,” gave affence to the Duke. 
He proſecuted his journey to Edinburgh, borby an accident did: not 
meet with his fiſter; and he returned to the country very much diſſa- 
tisfied with her. 

About this time a perſon, called White of Stockbrigs, had inſinuated 
himſelf into the confidence of the Duke, and acquired remarkable in- 
fluence over him. —He lived wich him in the caſtle of Douglas, and 

Purſ. pr. continued for many years to be his ſole adviſer and favourite.— This 
331, H was an unlucky connexion. both for the Duke and Lady Jane, as it was 
for the intereſt of Stockbrigs, that the Duke's relations and friends 
ſhould be kept at a: diſtance from him. In 1744 the Duke revoked 
the ſettlements he had made in 1718; but, during the life of Lady 
Jane, he never executed any new deed ; and he continued to coredpond. 
with, her, and. to.pay her the annuity 'of 300 J. as uſual. 
Def. pr. Lady Jane had often, when in favour with her brother, and ſubſe- 
412, D- quent to her return from abroad, as above noticed, been preſſed by him 
to marry. Addreſſes were made to her by ſeveral 38 $853 but 
they proved ineffectual, for reaſons unneceſſary to be mentioned. 
In 1746, being in che forty-ſeventh year of her: age, ſhe liſtened to 
the propoſals of John Stewart: Eſquire; afterwards Sir. John Stewart 
of Grandwilty Baronet, and was privately married to him, at her 
houſe near Edinburgh, on the 4th Augult that year. Sir John was 
poſſeſſed of no fortune at the time, though he had a conſiderable one 
in expectancy.— His elder brother Sir George was far advanced in life, 
had no iſſue, and was in a very declining ſtate of health.—Sir John 
had formerly been married to a daughter of the honourable Sir James 
Mackenzie of Royſton, one of the Judges of the Court of Seſſion, 
by whom he had a ſon, now Sir John Stewart of Grandtully. 

Lady Jane had no other funds than the annuity of 300l. allowed her 
by the Duke, and, from the ſcantinefs of her on and her mother's-. 
proviſions, ſhe had been obliged to run confiderably in arrear.— She 
was afraid to communicate her marriage to the Duke, upon account 
of the difference which then ſubfiſted berween- them. Her huſpand 
and ſhe therefore reſolved to keep the marriage private; and, as this 
could not eaſily be done, if they continued to live in Scotland, they ſet 
out immediately. after the marriage, and having embarked at Harwich, 
paſſed over into Holland in September 1746, and tock up their reſi- 
dence for ſome months at the Hague In this expedition they were 
attended by Mrs. Helen Hewit, a maiden gentlewoman, who had for 
many years lived with the Marchioneſs, and afterwards. with Lady 
Jane, in quality of a companion, and two-maid- ſervants, Iſobel Wal- 
der and Ephie Cavr. Al FRY 
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Lady Jane was perceived tobe with child. — The ſym 


diſtinctiy obſerved. by a variety of perfons at Aix-la-Ch 


[91] | 
Their rſt intention when they landed in Holland, was to proceed Purf pr. 
for Aiz-la-Chapelle, where: they propoſed: to reſide for the benefit of ö ?: * 


the waters; but as that country was then the ſeat of War, and chey 
were afraid of being plundered by the way, it appears, that, while at 
the Hague, they ſo far altered their ſcheme as to make application for 
a paſs to go to the waters of Bourbon in France; but finding this im- 
poſlible to be obtained, they gave up all thoughts of going into France, 
returned to their former ſcheme of going to Aix in the ſpring, and, in 
the mean time, towards the end of December, they {et out for Utrecht, | 
where they paſſed the winter. 

In April 1747 they proceeded for Aix-la-Chapelle, where they reſid- 
ed conſtantly till the 21ſt May 1748, excepting a few weeks chat they 
were at Spaw in Auguſt 1747. 

During all this time Sir John and Lady Jane lived together in fami- 
ty, but, from the fame motrves which had originally determined them 
to conceal the marriage, viz. the lowneſs of their circumſtances, and 
the fear of diſobliging the Dake, they perſiſted for ſome time in keep- 


ing it a profound ſecret to all, except — ſervant-maids, and one or 


two others, from whom it was impoſſible to -conceal it—iAn incident 
however happened; which nee, occaſioned a much earlier diſco- 
very of the ſecret than was intended. Towards the end ofthe year 1747, 
ptoms of it were diſ- 
covered by Mrs: Tewis the. land- lady; the ſervants of the houſe, and o- 
thers who had acceſs to be near her perſon.— There was a neceflity- 
therefore of revealing the marriage to them, as well as to Lord Craw- 


ford, then reſiding at Aix-la-Chapelle, and ſome others, who were molt 


intimate with Lady jane. At the ſame tune ſhe ſtill continued to paſs - 


by her on name, and neither the marriage nor pregnancy were pub- 


lickly owned. The reaſon of this was obvious, they could not afford 


the additional expence, which a declaration of the marriage would have 


occaſioned; and beſides, as Lady Jane was naturally ſhy and of a re- 
ſerved diſpoſition, ſhe. inclined e her fituation as long as vel. 


ble. 


The ae however. and: nar marks eff W pregnancy, were 


pelle, and ſhe 
at laſt found herſelf under a neceſſity /of- notifying. her change of ſtate, 
and conſequences of it, to her brother the Duke. This ſhe did by a 


letter to his- Grace, Which“ appears to have been wrote in April 1748, 


and tranſmitted to him incloſed in one from Lord Crawford. Lady 


Jane's letter has not been recovered, but a copy of Lord Crau ford 's is 
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April 174. | 
3 your Grace's friendſhip, which I have ever ſince: flattered myſelf 


Def. pr. 
963. E. 
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209 My dear Duke, 3 e. 95 5 a 
Having had the honour in my younger days to be favoured with 


* ; _ * * * ©; 
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you have continued me, as I am conſcious no relation of your 
Grace's family wiſhes it better, or prides himſelf more in the con- 
nexion they have with it; and as it has providentially been my 
fate to paſs theſe fix laſt months, confined to a place where the ri- 
retrievable misfortunes it has pleaſed the Almighty to afflict me 
with, could-only be rendered ſupportable to me, by the moſt agree- 
able ſociety of ſo deſerving people, as that of your ſiſter Lady Jane 
and Mr. Stewart; and, as during the ſpace of time we have been 


together, I have, from a regard I have for your Grace's family, 


I cannot conceal, ſo far merited my Lady Jane's confidence, as to 


be entruſted with the alteration there has happened in her ſtate of 


life, as alſo the notifying of it to your Grace by the incloſed, a 
ſervice, that the ſame regard I have mentioned, I ever ſhall have 
for your family, has even prompted me to offer, on ſo important an 


© occaſion, recommending with the greateſt earneſtneſs, all its conſe- 


quences to your Grace's moſt mature deliberation. I ſay, as my 
undertaking proceeds from the moſt warm affection to your Grace's 
family, I am hopeful, my repreſentations will not only meet with 


forgiveneſs, but with alſo their wiſhed-for ſucceſs, in reconciling 


your Grace to an event, all the well-withers of your Grace's family 
may have the greateſt reaſon to rejoice at, as there 1s ſuch viſible 
hopes of its being attended with the natural conſequences, ſo much 
longed for, by all that are fond of ſeeing the family of Douglas mul- 


tiply. And fince I have thus far ventured upon my dear Duke's 


goodneſs, he muſt forgive me if 1 proceed a little further, and re- 
preſent, that a fiſter, tenderly fond of your Grace as ſhe is, and 
in the ſituation my Lady Jane is in at preſent, a favourable anſwer 
from your Grace is more neceflary, than may be at firit perhaps 
adverted to; wherefore, allow. me once more to entreat you wall, 
neither by ſilence nor indifference, hazard the bad conſequences that 
may follow either the one or the other. 
great honour to her family wherever ſhe appears, and is 
reſpected and beloved by all that have the honour of her acquain- 
tance. She certainly merits all the affectionate marks of an only 
brother to an only ſiſter; much, much does ſhe with, as well as o- 


thers of your Grace's devoted friends, there had been no ſo great 
neceſſity for her changing her way of life, but ſince it has become 


ſo abſolutely neceſſary, with the greateſt ſubmiſſion, conſidering the 


variety of different circumſtances, I would gladly hope your Grace 
vill not diſapprove of the perſon Lady Jane has choſe, as to be 
* ſure 


I can aſſure your Grace 
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* ſure, there is none more deſerving. But I'm! afraid I ſhall en- 
bc croach too long upon your Grace's patience; .{o I {hall only add, 
* that your Grace's rendering Lady Jane ſatisfied and happy, by a re- 
te concihation, and ſuch other marks of your brotherly affection as 
“ ſhall ſeem proper, ſhall ever render me unalterably, your Grace's 


* molt devoted relation, friend, and humble ſervant, 


4 


(Signed) Crawford.” 


A poſtſcript is ſubjoined about the operations of the army, which 
the memorialiſt will have occaſion hereafter to appeal to. 
Lady Jane and Mrs. Hewit alſo wrote of the marriage and preg- porſ. pr. 
nancy to ſome other friends in this country, particularly to Mr. Doug: 37; 8, D. 
las of Edrington. | . | 

The great reſort of company, and increaſe in the expence of living, 
occalioned by the congreſs then held at Aix-la-Chapelle, determined 
Lady Jane to ſeek out another place for her in-lying, and for the reſi- 
dence of her family, To croſs the ſea, and return homeward, in her 
then ſituation, would have been inconvenient and hazardous.—To ſet- 
tle in France they could have no ſcheme, as the peace had not yet 
taken place, and they had already been refuſed paſſports to go into 
that country, on account of the war. The ſcheme therefore which 
they appear to have fixed on, was to go to Geneva, or ſome other part 
of Switzerland, which, beſides being repreſented to them as leſs expen- 
five than the place they were in, had the advantage of being a Proteſtant 
country.—Accordingly they made application for a paſſport to go thro' pure. pr. 
Luxemburg and France to Geneva, which, after a good deal of dith- 5 K 
culty, they obtained, but not till Lady Jane was far advanced in her 367, D. 
pregnancy.—For this reaſon it appears, that, towards the beginning Def 8 
of May, a variation in their plan was for ſome days thought of, which a _ 
was to delay their journey ſouthward till after the 1n-lying, and in the 
mean time to apply for the uſe of a chateau, called Bedbur, belonging 
to the Count de Salme, within nine leagues of Aix-la-Chapelle, and in 
the neighbourhood of a town of the ſame name, where there was a 
ſurgeon and a midwife, —— This chateau Mrs. Tewis undertook i 
procure for them, by the means of her couſin, Joſeph Tewis, grand 486, 487, E. 
bailiff of the Count de Salme.—Joſeph Tewis was accordingly applied 15 Fg B. 
to; but he did not incline to grant the requeſt, without writing to 
the Count himſelf, who lived at Vienna.: A letter could not be had 
from the Count in courſe. of poſt in leſs than three weeks.--—Sir 
John would not conſent. to their waiting ſo long in ſuſpenſe, and 
what probably determined them to proceed on their original plan 
was, that the preliminaries being dy that time ſigned, and acceded 
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to by all parties, they thought ay might have it in cheir power, if 
they ſaw occaſion, to Roß n Wn in France, or n by the 
Wa 

"Accordingly they { out on the 22d of May, upon their intended 
rout, and it appears that, about the time of their ſetting out, or ſome 
days before, they formed the deſign of making ſome ſtay at Reims in 
Champagne. 

On their way they reſted a few days at Liege, where Lady Jane was 
ſeen by ſundry perſons of her own country, who obſerved her.preg- 
nancy, and have given the ſtrongeſt evidence of it. 

At Sedan they alſo reſted about nine days, and on the 7th of June 
they arrived at Reims, where they 8 to ſettle for ſome time, 
and where Lady Jane's being with child, and very far advanced, was 
extremely viſible. 6 

Here Lady Jane would in all probability have been delivered, had 
not Sir John and ſhe been told that the midwives at Reims were not 
extremely ſkilful.— This ſeems to have determined them to go to Paris, 
where the ableſt aſſiſtance might be had, in cafe of neceſſity. At the. 
ſame time, as their reſidence in Paris was to be no longer, than till 
Lady Jane ſhould recover from child-bed, it was unneceſſary to be at 
the expence of carrying along with them their whele family and bag- 

age.— The ſervant-maids were left at Reims, and Lady Jane, Sir 
John, and Mrs. Hewit, ſet out on the 2d July, in the publick voiture, 
or ſtage- coach, which was the eaſieſt, and indeed the only, method of 
conveyance they could poſſibly procure. 

In Paris, they firſt took up their quarters at an inn, called The Hotel 
de Chalons, belonging to one Godfroy; from that they went to a more 
private houſe, in the Fauxbourg St. Gai poſſeſſed by a woman cal- 
led La Brun, where Lady Jane was brought-to-bed, on the 1 oth July, of 
the defendant and his twin-brother,—Afterwards, they found it neceſ- 
fary, about the 19th or 20th July, to leave this houſe and to take up 
their lodging in the Hotel d' Anjou, kept by Michelle a wigmaker, where 
they remained till they left Paris, about the 3d or 4th of Auguſt.. From 
Paris they went to the village of Dammartin, for the benefit of freſh 
air; and Lady Jane having recovered. ſtrength, they ſet out. for Reims 
upon the 14th of Auguſt. | 

The defendant, being the eldeſt twin, and a ſtrong healthy child, 
they brought along with them. to Reims, where he was baptized in re- 
gular form. The other, having come into the world in a weak and 
ſickly condition, was left at nurſe, in the neighbaurhood of Paris, un- 
der the inſpection of Mr. La Marre, the man- midwife, Who thought it 
neceflary, as ſoon as he was born, to baptize or ondoye him, accord- 
ing to the form practiſed in the like caſes by the midwives and ac- 
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| 1 
coucheurs in France. While at Reims, Lady Jane became again with 
child, and miſcarried Theſe particulars of the delivery, and other 
matters relative thereto, will be more fully treated of in the ſequel. 

Lady Jane thought it her duty to acquaint the Duke of the birth of 
her children, as ſhe had done of her marriage and pregnancy. But it 
would appear, that means were uſed with the Duke to turn this event 
to her prejudice He was offended at the marriage; he made no an- 
{wer to any of her letters; and he was even prevailed on to liſten to cer- 
tain very injurious ſurmiſes which aroſe in this country againſt her. 

The Duke, however, ſtill continued the payment of his ſiſter's an- Pur. pr. 52: 
nuity, till an arreſtment having: been laid in his hands by. one of her 
creditors, in July 1749, he gave orders to ſtop it, whereby ſhe and her 
family were reduced, for ſome time, to the greateſt. want. A loan of 
350 l. obtained from the Earl of Morton, enabled her to return to this 
country with her family. This money ſhe received at Reims in the 
beginning of November 1749, immediately after. which, ſhe and her 
huſband, and Mrs. Hewit, ſet out for Paris, and having brought their 
youngeſt child Sholto from the nurſe, who had the care of ham, they 
left Reims in their way to England, on the 29th of that month, and 
arrived in London about the end of December. | 

Some time after their arrival in England, the youngeſt twin, who 
had only been ondoyed by the.man-midwite, was formally baptized by 
a clergyman, in preſence of the. Counteſs of Wigton and others. 
Both the children were preſented by them to their friends, and invari- - 
ably given out, and treated by them, as the real iſſue of Lady Jane 
Douglas. | 

But the misfortunes of Lady Jane were not at an end on her return 


to her own country. Sir John had formerly contracted debts, and the 


neceſſary ſupport of his family, after coming to England, gave occa- 
ſion to more he was diſtreſſed by his creditors, and Lady Jane and 

her family were reduced to a molt. deſtitute condition, till, in conſe- 

quence of an application made in her behalf, the was in part relieved Def: pr. 967, 
by the bounty of his late Majeſty, Who was graciouſly pleaſed to be- P. 

ftow. on her a penſion of 300 l. per annum. The letter wrote by Lady 

Jane to Mr: Pelham, on that occaſion, ſhews her ſituation at the time, 

and affords a ſpecimen. of that elegance and good ſenſe, for which ſhe 

was diſtinguiſhed. | iy (nd | 


« Sir; if I meant to importune you, I ſhould ill deſerve the generous May 15, 
«* compaſſion which, I was informed, ſome months ago, you expreſſed 


upon being. acquainted: with my diſtreſs. I take this as the leaſt Def. pr. 970. 


* troubleſome way of thanking, you, and deſiring you to lay my ap- 


plication 
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12 
« plication before the King in ſuch a light as your-own humanity will 
ſuggeſt. I cannot tell my ſtory, without ſeeming to complain of one 
of whom 1 never will complain. I am perſuaded: my brother wiſhes 
me well ; but, from a miſtaken reſentment, upon a creditor of mine 
demanding from him a trifling ſum, he has ſtopt the annuity which 
he had always paid me.—My father having left me, his only younger 
child, in a manner unprovided for; till the Duke of Douglas is ſet 
right, which I'm confident he will be, Iam deſtitute. Preſumptive 
heireſs of a great eſtate and family, with two children, I want bread, 
Your own nobleneſs of mind will make you feel how much it coſts 
me to beg, though from the King. My birth, and the attachment 
of my family, I flatter myſelf, his Majeſty is not unacquainted 
with ; ſhould he think me an object of his Royal bounty, my heart 
won't ſuffer any bounds to be ſet to my gratitude; and, give me 
leave to ſay, my ſpirit won't ſuffer me to de burdenſome to his Ma- 


jeſty, longer than my cruel neceſſity compels me. 


* 1 little thought of ever being reduced to petition in this way; 
your goodneſs will therefore excuſe me, if I have miſtaken the man- 
ner, or ſaid any thing improper. 

* Though perſonally unknown to you, I rely upon your interceſſion, 
the conſciouſneſs of your own mind, in having done ſo good and 
charitable a deed, will be a better return than the perpetual thanks 
of, Sir, your moſt obliged, moſt faithful, and moſt obedient ſervant, 

Ks Jang DouGLAS-STEWART.” 


In a letter to Lord Morton, of a ſubſequent date, ſhe writes as fol- 


lows: 


December 22, 
1750. 66 
ow pr. 976, 
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I have now the pleaſure to acquaint your Lordſhip that his Maje- 
ſty has been graciouſly pleaſed to appoint me three hundred pounds 
a-year , and Mr. Pelham, without my taking the liberty to deſire it, 
was ſo extremely humane and good as to pay up an hundred and 
fifty of it before it became due, knowing my diſtreſsful ſituation.— 

I could not have been ſo far wanting in duty and gratitude to you, 
my Lord, as not to have informed you of this long ere now, but 
that I ſtill expected from poſt to poſt an anſwer to my former let- 
ter, being deeply impreſſed, as I mentioned in my laſt, that what- 
ever good fortune has befallen me, 1s entirely owing to your Lord- 
ſhip's great and uncommon goodneſs to me, elſe I ſhould have 
been out of the way of receiving any.— Still at Reims, and there, 
long before this time, without credit, and in the moſt deplorable 
condition. Judge then, my Lord, what my ſenſe of your goodneſs 


15, and what my gratitude ought to be m ſure my heart is full 
10 of 


137] 
of it; but I have not 1 to expreſs the half of what J feel on 
this occafion—My Lady Irwin, to whom I owe a thouſand obliga- 
tions, and to whom I often ſpeak my ſentiments with regard to 
* your Lordſhip, can, better than I am capable, acquaint you with 
* what I cannot find expreſſions fit to repreſent to you myſelf. Her 
* Ladyſhip, according to her continued favour for me, did me the ho- 
* nour to introduce me laft Friday to the King, who was graciouſly 
* pleaſed to receive me with peculiar marks of good-will and kind- 
* neſs. Lady Irwin, who is acquainted with courts, aflured me that 
the greateſt favourite could not have had a more favourable recep- 
tion, for which I ſhall ever retain a laſting gratitude. Next Sun- 
day I am to be introduced by her Ladyſhip to the Prince and Prin- 
** ceſs of Wales, and the Friday following, to the Duke and Princeſs 
„Emilia.“ | 

They ſtill however continued oppreſſed with debts, and had the 
greateſt difficulties to ſtruggle with. — Sir John was impriſoned by his 
creditors, and lived near three years within the rules of the King's 
Bench priſon in Southwark. Lady Jane took lodgings at Chelſea for 
her and her children; and, at different times, was put to the neceſſity 
of ſelling her cloaths, and other effects, for the ſupport of her family 
and of her huſband. Letters paſſed between them almoſt every day, 
a great number of which have been accidentally preſerved—they exhi- 
bit a moſt lively picture of their diſtreſſes at the time, and furnith an 
undoubted proof, not only of the regard which they entertained for 
each other, but of that genuine affection and ſolicitude for their chil- 
dren, which real parents only can feel. The unaffected and careleſs 
ſtile in which the whole of theſe letters are wrote, ſhows that every 
ſentiment contained in them proceeded from the heart; and is like- 
ways a certain proof that they were never intended for the peruſal of 
the world. | 

In 1752, Lady Jane made a journey with her children to Scotland; 
and as {the had heard ſomething of thoſe malicious reports which had 
been carried to the ears of the Duke, the reſolved to go with her 
children to the caſtle of Douglas, to learn from himſelf the nature of 
the charge exhibited by her enemies againſt her, and to endea- 
vour, if poſhble, to revive in him the humanity of a brother. She 
accordingly repaired to Douglas-caſtle with her children; and it is 
in proof, that {he would have been admitted to the preſence of her Def. pr. 898 
brother, and, in all probability, the misfortunes of her and her chil-}- p 
dren would from that moment have ceaſed, had not her ever-watch- 3g. 
ful enemy, White of Stockbrigs, interpoſed, and, after a private con— 274, k. 
ference with the Duke, iſſued an order to the ſervants to refuſe her ad- 
mittance.—Lady Jane palled that night in the town of Douglas, over- 

D whelmed 


* 


. 1 1 ] | | 
whelmed with the deepeſt affliction. ſhe wrote a letter to him from 
th:nce, conceived in terms the moſt pathetick, earneſtly entreating to 
be admitted to his preſence, in order that ſhe might have an opportu- 
nity of clearing up her injured innocence.—“ What (ſays ſhe) muſt 
Def pr. 971, * my ſorrow be! and what an additional torment do I now feel, when 
B. „in your houſe, with my children, come to throw ourſelves at your 
feet, we are debarred acceſs to your preſence recall that cruel 
ſentence, I beſcech you, if you don't intend to render me all my life 
miſerable, and to ſhorten it too, which mutt be the caſe; for it is 
impoſſible to live any time with a load of ſuch exquiſite grief as 
mine is, &c.“ But it was to no purpoſe, and in all probability the 
letter went no farther than Stockbrigs. 

Lady Jane ſome time after returned to London, leaving her chil- 
dren in this country under the infpection of Iſobel Walker, and re- 
commended to the care of ſome friends. 

In May 1753, Sholto, the youngeſt twin, died of a fever; an event 
which threw Lady Jane into the deepeſt melancholy. She wrote of it 
f Service p. 63. to the Duke in the following terms: Dear Brother, Though I am not 
q  * ſo vain as to flatter myſelf, that any thing relating to me, either 
0 “ proſperous or adverſe, can give the Duke of Douglas joy or grief; 
| ++ yet I think it my incumbent duty to inform him of any matter of 
j * conſequence that befals me. Permit me then to acquaint your 
f Grace, that Sholto-Thomas Stewart, my 1econd boy, died on the: 
j _ * 5th of this month of May, of an intermitting fever, after continuing 
in that illneſs ſeventeen days. It pleaſed Almighty God, in his infinite 
wiſe providence, to remove that comfort from me. God's will be- 
done. It has added, indeed, conſiderably to my grief, that I was 
abſent from the child when he died, but I ſubmit, without mur-- 
muring, to whatever God is pleaſed to order concerning me.—I 
| wrote to your Grace when I was in Douglas-town, of my intention: 
to ſet out for England, to feek out for a cheap place to. live in, 
” ME: 

\ | She came to Edinburgh ſoon: after, in a very lingering ſtate of 
health, and it appears that ſhe made one other effort to be admitted 

Defenders to the Duke. Her letter, a copy of which is preſerved, ſets forth in 
pr. 994. very moving terms, the low ſtate to which ſhe was then reduced, and 
expreſſes the moſt ardent and earneſt inclination to ſee her brother 

once more before her death. She concludes with theſe words: F 

* ſhall trouble you, dear brother, with no longer letter at preſent: I 

am indeed unable to write any more; only allow me to aſſure you, 
before I conclude, that I moſt earneſtly and fincerely wiſi you all 
the bleſſings, both ſpiritual. and temporal, that Heaven can beſtow ;. 
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that you may be fully poſſeſſed of them, both here and NW I 
© my conſtant; prayer. Adieu, dear brother, &c.” | 

Whether any of theſe letters ever reached the Duke is uncertain. 
Lady Jane died in November that year, in a wretched apartment, 
where ſhe had lodged for ſome time, deſtitute almoſt of the common 
neceſſaries of life.— In her dying moments ſhe poured forth her bleſ- 
ſings on her ſurviving ſon, . ſhewed the utmoſt anxiety and concern 
for his welfare, in preſence of many witneſſes. 

A few days before her death, ſhe had taken the ſacrament in one of 
the churches of this city. Hier phyſician, in writing the accounts Novemb. a 1ſt, 
of her death to Sir John, uſes theſe words: She bore her ſickneſs 27753: 
« with Chriſtian patience and reſignation, accompanied with that re- Be Pr. 95% 
% markable ſweetneſs of temper, and affable behaviour, ſo natural to 
„her.“ A reverend and worthy clergyman, who had long been inti- 
mate with her, wrote allo to Sir John on the ſame ſubjea: “ You 2410 
“ were,” ſays he, © among the happieſt of men, to be matched with 15695 4 
“ {uch a one, not only for her quality but qualifications: She excelled Def. pr. 957. 
„ the moſt of her ſex. But, as ſhe's gone, and ſhines no more in this 
„ world, good reaſon we have to hope, ſhe has made a happy change, 

« where all ſorrow and ſighing fly away. She bore her affliction with 
great patience and reſignation to the holy diſpoſing will of God. 

„She had her noble ſpirit tif near her very laſt.” 

The deceaſed Lady Schaw had been intimately acquainted with Lady 

Jane, and, moved with compaſſion to ſee the child of her friend, and 

the heir of a noble family, left deſtitute, took him under her protec- 

tion, and ſupported and educated him while ſhe lived. —Upon the 

death of that Lady, whoſe memory he will ever revere, a noble Lord 

took him under his care, and wee his Eee aſfiſtance as long 

as it was neceſſary. ee 

In 1759, Sir John Stewart, che membriakft's father, ſucceeded to 

the eſtate of Grandtully, by-the death of his brother Sir George. — 

The two brothers had for many years lived at variance, which was 

the reaſon that Sir John, in the diſtreſſes he and his family were re- 
duced to, had never been able to procure any relief from that quarter, 
though the eſtate of Grandtully, to which Sir John was next heir by 
entail, was above 10001. per annum of rent. — The firſt act of 
Sir John's adminiſtration was granting a bond of 'provifion for 
50, 00 merks to his fon by Lady Jane Douglas, and this bond 
he lodged, for behalf of che memorialiſt, in the hands of Wil- 
liam Loch, a gentleman who had been very frie mY to Lady Jane 
in the latter part of her life. Mr. Loch has depoſed, that it was g, „ - 
with the utmoſt difficulty he could with-hold Sir * from granting N he. 
bond for a much larger ſum, which, he ſaid, might be made effec- 300, D.. 


tual. 


Def. pr. 1007, 
C. 


alt is. 
tial out of the woods upon the eſtate of Grandtully, and infiſted, that it 
was his duty to provide the memorialiſt, not as a younger ſon of the 
family of Grandtully, but as the iſſue of his marriage with Lady 
Jane Douglas. We 1 e, ; „ Th . 

The Duke of Douglas's conduct, in refuſing ſo obſtinately to do ju- 
ſtice to his ſiſter, while ſhe was in life, or to acknowledge her iſſue, 
may perhaps appear ſingular; but the reaſon of it is well known, 
and is ſufficiently aſcertained by the proof. From the time that the 
Duke's diſſatisfaction at his ſiſter's marriage, and the birth of her chil- 
dren was known, and that it was ſuppoſed he himſelf would never 
marry, or have iſſue, his ſucceſſion became an object of attention to 
thoſe who were of his family, or connected with him. In particular, 
the agents of the family of Hamilton, aſſiſted by Stockbrigs, who was 
gained over to their intereſt, became very buſy in their endeavours, to 
procure ſettlements on the heir-male, and to impreſs the Duke with 
notions prejudicial to his ſiſter. Some extraordinary ſpecimens of this 
kind appear from the evidence, and ſhall here ſhortly be noticed. 

Mr. Archibald Stuart, then agent for the Duke of Douglas, had 
been much connected in friendſhip with Sir John Stewart; and it ap- 
pears, that they correſponded together in a familiar {lile, while Sir 
John and Lady Jane were at Reims. Mr. Stuart however became alſo 
employed in the buſineſs of the family of Hamilton, whole intereſts, in 
oppoſition to Lady Jane's, he thought proper very warmly to eſpouſe. 
In 1752, when Lady Jane came to Scotland, ſhe was ſtill poſſeſſed of the 
procuratory of reſignation of the eſtate of Dudhop, the bond of pro- 
viſion, and ſome of the other deeds above mentioned, which the Duke 
had executed in her favour. Theſe writings the Duke was very de- 
ſirous to have reſtored to him; and accordingly it appears, that Lady 
Jane, in compliance with her brother's deſire, delivered them up to 
Mr. Archibald Stuart upon the 27th October that year. The inven- 
tary is in proceſs, with Mr. Stuart's receipt ſubjoined, in theſe 
words: © I Archibald Stuart, writer to the ſignet, grant me to have 
received from the right honourable Lady Jane Douglas-Stewart, the 
whole writs in the above inventary, being five in number, in order 
to be returned and delivered up to his Grace the Duke of Douglas, 
«+ her ladyſhip's brother. In witneſs whereof.” &c. Lady Jane, no 
doubt, expected, that her brother was to have been made acquainted 
with the obedience which ſhe had thus given to his commands, and 
that the papers would immediately have been carried to him. In place 


cc 


cc 


of this, your Lordſhips will obſerve what happened. The Duke was 
made to believe, that Lady Jane had refuſed to give up the writings. 
He was highly incenſed at her for her conduct in that particular, and, 


at the very time that the writings were in the poſleſſion of his own 


agent, 
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ö 1 . bg 
agent, Mr. Archibald Stuart, a proceſs. of exhibition and deli frrery' Was 
carried on before the Court of Seſſion, in the name of che Duke, and 
decreet recovered againſt her in abſtnde; of date 1ſt Auguſt 17 53, Ge. Det: Pr. 


1002, E. 
cerning her to deliver up © all and whatſomever deeds and writings, 


made and granted by the Duke, or which may be anywiſe conceived. 
in favours of Lady. Jane, his ſiſter, of whatſoever nature or import 
the ſame may be; and particularly, a diſpoſition or procuratory of 
reſignation of the eſtate of Dudhope, granted by the Duke to and in 
favours of his heirs of tailzie; and; more pardieularly, in favours of 
Lady Jane, his faſter, '&c.” Another of the articles in this decreet is 
in cheſs words: , Item, any- nomination or difpofition granted by the 
© Duke to his fiſter, appointing her to ſucceed to him in all or any 
part of the eſtates, heritable or moveable, which ſhould pertain to 
* him at his death.” And another, in theſe words: em, a bond of 

** proviſion, granted by the Duke to his ſiſter, for 30,000 merks.“ In- ef. r- 
deed it appears, that Mr. Stuart kept theſe papers in his own cuſtody,” * 
till he was called on to produce them, in the nnn for the eſtate, 
after the Duke's death. 

In one of her letters to Mr. Hamilton, Miniſter of Douglas, of. 
date 8th December 1752, Lady Jane gives the following account of her 
interview with Mr. Stuart, upon occaſion of delivering up the 


te 
6 


pers. —“ I muſt acquaint you (ſays ſhe) with a pretty odd procedure erf. 40 


in Mr. Archibald Stuart. I gave him my papers to deliver to my 
brother. Mr. Stuart received them from my hands with remark- 
© able tranſports of joy. A very ſtrange demonſtration to ſhe before 
me, who muſt ſuffer ſo much in my intereſt by delivering them up. 
But this is the time of my ſuffering all kind of diſtreſſes, even in- 
ſults too. Mr. Stuart ben without my deſiring it of him, 
to uſe his warmeſt endeavours to perſuade my brother to reſtore to 
me the 30,000 merks, which he had formerly made me a preſent 
of; which paper I gave up amongſt the reſt. He alſo aſſured me, he 
would do all in his power to incline. my brother to reſtore back the 
« 3ool. with-held theſe few years paſt. I thanked Mr. Stuart for 
< theſe fair promiſes, and deſired him to preſs that matter no farther 
than he could do it ſafely for himſelf, not to incur my brother's diſ- 
pleaſure by any act of friendſhip done to me begged him to make 
me a report how things went at his return from Douglas-caſtle. 
But ſo far from complying with that juſt and rea ſonable requett, 
he has never once come near me, nor ſent me a ſingle line, though 
I repoſed ſo much truſt in him as to give him my papers to deliver 
* to my brother, Which I gave to Stuart on the 27th of October, 
and now it is the Sth of December. I am not ready to fuſpect, or 
to put bad conſtructions upon why perion's way of acting; but this 
* conduct 
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" conduct of Stuart's maſt occaſion * thoughts. When I en- 


(4 6. 


quire what this gentleman is about, that occupies! him ſo much, 
that he does not find time to behave with common civility and de- 
cency where it is due, the anſwer I receive is, he is conſtantly down 
in the Abbay, conſulting and contriving matters with the Duke of 
Hamilton, &c.“ 
But the great aim of Stockbrigs, and the e agents by whom 
the Duke was at that time environed, was to impreſs him with doubts 
concerning the birth of his ſiſter's children. One fact with great confi- 
Def. pr. 417, dence aſſerted by them was, that Margaret Kerr, who had been fervant 


'C 
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to Lady Jane: ** ſhe went abroad, inſiſted; from particular cauſes of 


knowledge, that Lady Jane could not poffibly become pregnant, and 
_ © that a marble table might as ſoon have a child as ſhe. A circum 
Purſ, pr. 45 ftance which has fince been n b. the depoſition of Margaret 


and 40. Kerr herſelf. 


The much celebrated letter wrote to the Duke by a gentleman (now 

a noble Lord) affords another inſtance of the injuſtifiable impoſition 

Def. pr. 428, then practiſed upon him.—lt is proved to have been of the following 
D. | tenor: My Lord, I ſaw Lord Hyndford lately, and told him the 
converſation I had with your Grace, when laſt at Douglas-caſtle, 
and that your Grace ſaid you had no- objections to leave your eſtate: 
* to Lord Hyndford, only you was afraid he would with you dead: 
6 Lord Hyndford ſays, he wants no part of your eſtate but his ſupe- 
“ riorities, and the ue, of the church, which he offers to pay 


%. 


refuſe it, conſidering Lord Hyndford is your neareſt relation, being 
deſcended of the eldeſt daughter of the Marquis of Douglas, and. 
full blood with the Earl of Angus, your Grace's grandfather, where 


may ſee by this, that Lord Hyndford is your heir-at-law, and will 
undoubtedly ſucceed to all your perſonal eſtate, failing of Lady Jane 
and her two fictitious children. A diſcovery of this impeſition has. 
<« lately been made by the Countefſs of Stair. Your ſiſter went there 
« with the two impoſtors: ſo ſoon as they entered the room, the 
% Counteſs called out, Lady Jane, you cannot paſs theſe boys upon the 
world as twins, for one of them muſt. be conſiderably older him the o- 
« ther.—Your lifter changed colours, but the Counteſs of Stair: went 
up briſkly to the children, opened their mouths, and diſcovered . 
9 Kita teeth that one of them was fix. months older than the other. — 
Four fiſter . propoſes to go to London ſoon, and to take the wakes: 
«* with her. It is thought they will die one of theſe days as Lady 
. Kinnaird s did. 1 muſe entertain Your Grace with chis curious pro- 


- Cels, S, 


for. This is ſuch a ſmall favour, I do not ſee how your Grace can 


as Duke Hamilton and the reft was only half-blood. Your Grace 
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& Cass which has been lavely: [befor the Commiſſaries. Lady Kin- 
« naird, having a pique at her huſband's heir, gave it out that ſhe 
« yas with child, and was afraid that ſhe and her child would be in 
« danger from the heir; 1d abſconded for ſome time. At her return, 
& told that ſhe had Berri. delivered of two ſons: but the heir raiſed a 

« proceſs againſt her to produce the boys. Her Ladyſhip, finding 
e that the plot would: be diſcovered, was glad to give it under her 
% hand that the children were dead —My deareſt Lord, I think it my 
duty to inform your Grace of every thing that may turn out to 

your advantage; and if ever you find me vary from the truth, be- 
« Heve me to be a damn'd villain, &c. 

This ſtory Lady Stair herſelf had afterwFards an opportunity of re- Pf. pr. 
futing. Sir John Stewart of Caſtlemilk depones, That he had occa- . IO 
* ſion to ſee Lady Stair. ſome time before the Duke of Douglas's death, 

„ but how long before it the deponent cannot well recollect; that be 
„ ſaw the ſaid Counteſs of Stair in Duke Hamilton's lodging in the 
a, Abbay, where the Duke of Douglas then lived. Depones, that there 
e were in the room; the ſaid Counteſs of Stair, the Dutcheſs of Dou- 
1 * glas, Mrs. Hepburn the Dutcheſs's ſiſter, and ſome other perſon, 
whom the deponent cannot now recollect ; and, after theſe perſons 
had been ſome time together, the Duke of Douglas came into the 
room. Depones, that when the Duke came into the room, as afore- 
ſaid, a converſation was going on between the Dutcheſs of Douglas 
and the Counteſs of Stair, touching Lady Jane Douglas and her 
children, when the Duke came in, and talked ſome time with Lady 
Stair, and ſoon after the deponent took his leave and left the room. 

Depones, that, ſome little time after the deponent came into the room 

as aforeſaid, the Counteſs of Stair entered the room, and was ſeem- 

ingly in a very great pathon ; that ſhe had in her hand a paper, 

* which the deponent underſtood by the converſation to be a copy of 
a letter from Thomas Cochran, Eſq; now Earl of Dundonald, to the 
Duke of Douglas, in which the ſaid Thomas Cochran accuſed La- 
dy Jane Douglas, the Duke's .fiſter, of introducing fictitious chil- 
dren into the family of Douglas, and likeways affirmed, that the 
* Conntefs of Stair ſhould have ſaid, that, toher knowledge, they were 

* fictitious children; at which, as the deponent remembers, the Coun- 
teſs of Stair expreſſed great - indignation, and denied chat ever ſhe 
had ſaid any ſuch thing, and, in general, remembers, that the ſaid 
Counteſs uſed ſome very barſh expreſſions in regard to the ſaid Tho- 
mas Cochran. Depones, that, ſoon after the Duke of Douglas en- 
tered the re om, the ſaid Counteſs renewed the ſame harth expreſ-- 

* ſions about the ſaid Thomas Cochran, and likeways reiterated her 
* aſſeverations, that ſhe never had faid Lady Jane Dovglas's chil- 
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7 dren were fictitidus. The fame thing, in ſubſtance, is depoſed to 
by another witneſs who was preſent at the conference. 

Another gentleman is {aid to have affirmed, that the Earl and Gon- 


teſs of Morton were at Paris, when Lady Jane came there to be deli- 


vered, and that the Counteſs had begged leave to wait on her during 


her in lying. but that Lady Jane, in place of accepting the offer, hac 
ſuddenly left Paris. —In fact, neither che Earl nor Counteſs of Morton 
were in France at the time. 

Theſe, and other ſuch calurnies, were alſo Pers TY in puplick, 
and it was given out, that the Duke was in poſſeſſion of a letter from 
a Count Douglas, colonel of the regiment of Languedoc in France, 


bearing, that Lady Jane had bought her children out of an hoſpital 


in Paris. — This laſt mentioned ſtory came to Lady Jane's ears before 
her death ;--1t was wrote in a letter from Mr. Loch to Mrs. Hewit, in 
May 1753, when Lady Jane and ſhe were in London.--The Chevalier 
Douglas, a native of France, and couſin of the Count's, was then in 
London, and informed them, that this Count had died before the time 
of Lady Jane's delivery ; but that there was another Count Douglas in 
France, who might poſſibly have wrote ſuch a letter to the Duke.— 
In order to clear up this matter, the Chevalier engaged to carry a let- 
ter to him from Lady Jane, informing him of the report that had pre- 
vailed, and defiring to know 1t there was any truth in it.—A letter, 
ſome time after, came from the Count to Lady Jane, incloſing another 
to the Duke of Douglas, in which he poſitively refuſed, that he knew 
any thing concerning Lady Jane's delivery, or purchaſing of children, 
or that he had ever wrote any thing about the matter.-—Theſe letters 
came to hand only a month before Lady Jane's death, and the Duke's 
never was delivered to him. 
In like manner, in order to refute a ſtory, that ſhe had been ſeen by 
many perſons at Aix-la-Chapelle, without any appearance of pregnan- 
cy, Sir John and Lady Jane wrote to Mrs. Tewis, informing her of 
that injurious report, and defiring from her a notorial declaration of 
what ihe knew concerning it.---Mrs. Tewis not only certified her own 
knowledge of the pregnancy at Aix-la-Chapelle, but alſo obtained de- 
clarations from her couſin, Toſeph Tew1s, and from a perſon, who had 
been employed in widening Lady Jane's ſtays two ſeveral times, when 
in that place. Theſe declarations were not tranſmitted till after her 
death, as appears from evidence to be hereafter ſtated ; and there is no 
doubt, that, had ſhe lived longer, and thought it neceſſary to take fur- 
ther proofs concerning the pregnancy and delivery, ſhe would, in the 
lame way, have confuted with great eaſe, every other ſtory which her 
gaemies had invented, or r could invent, to her prejudice ; at the ſame 
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part Was un and unneceſſary. Rte 27 o by: 512 7) » 370, C. : 
The Duke, however, inſtigated and n theſe artifices; 5 3 
was at laſt, in 1754, prevailed with to make a — of his eſta te, 


failing heirs of his own body, upon the Duke of Hamilton; and, 
in 1757, he executed another deed upon the ſame heirs, in which he 
declared it to be his 1 citention;: that he iſſue of — ere * no 
event ſucceed to his eſtate:- t min aso bot 7 

In 1758 the Duke entered. i into marriage with the * Dutcheſs ; $ 
—this was an event propitious to the defender the Duke was by de- 
grees led from his retirement, and prevailed on to live in a manner 
ſuitable to his rank and fortune; diſintereſted perſons had an oppor- 
tunity of ſpeaking to him with freedom, and — came at length to un 
ſatisfied of the injuſtice vhich had been doris to his ſiſtenr 

In 1759 he entered into a poſtnuptial contract of marriage with the 
Dutcheſs, wherein he deviſed his whole lands and eſtate, failing the 
heirs of his body, and failing any particular nomination made or to 
be made by him, to his o.] neareſt heirs aud aſſignees N 5 
wirhout making any exception as to Lady Jane's iſſue. 0 

Upon tbe 5th January 1760, the Duke revoked and cancellod the 
ſettlements. executed - in 1754 and 1757 eme family; ot Hamu- 
ton. 

Auk upon the 11th July 17615 on cid an ul of EH eſtate. in 
favour of himſelf, and the heirs whatſbever of his body; whom fail- 
ing, to the heirs whatſoever of the body of his father James: Marquis 
of Douglas; whom failing, to Lord Douglas Hamilton, brother of 
the preſent Duke of Hamilton, &. And, of the ſame date, the Duke 
executed a ſeparate deed, ſetting forth; That, in the event of his 
death without heirs of hin body; Archibald Douglas; alias Stewart, ay 
* minor, and ſon of the deceaſed. Lady Jane Douglas- his Hſter, would, 

* ſucceed to him in his lands and eſtate; andiherefore-appointing; the 

Dutcheſs of Douglas, the Duke ob Que cenſberry; and-ſeyeral other Bobie 

and honourable perfons, to be his tutors: and guardians | 
Previous to this alter ation in the ſettlements; - in i-proved;.ahat: leder pr. 

Duke himſelf had made private enquiries, and evem wiſited Mrs; Hewit, 93, E, Kc 

at a barber's houſe where ſhe lodged; in order: to be fatisfiet by her. 

concerning. the truth of the birth. Ae alſo cauſed thoſe who werr a- 


Def. pr. 


bout him converſe with Mrs. Hepburn of Keith Ifobel“ Walker, and - "a 
others, upon the fame-1ſnbjett;: and he -hirafelf: had long conferences 
with Wilkam: Loch.---It-appears;. indeed; that ſomeoß the Duke's ꝓeo- 
ple of buſineſs took. the alarm. at theſectranſactions, fon reaſons unne: 
deſſary to be mentioned The Putcheſs ſeemed too æager im ſupport- 
. cauſe of truth. A W ſeparation vas occaſionecly hut. a 
reconciliation: 


22 1 
frecondiliation having ſoon after taken place: che Duke came at laſt· to 
bde ſatisfied of the unfair practicts which had been uſed: with him 
8.48 r, G. He did juſtice; to the —＋ of his injured ſiſter; he r 


egreted:the treat- 
431, A. ment ſlie had met with; and, with has laſt breaths: accufed White of 
a Stockbrigs, and certain other gentlemen. above mentioned, as the erte 
of the calumny which had been raiſed againſt her.. = 

Upon the Duke's death, whick happened 21ſt July 1761; the: Pry 

morialiſt's tutors proceeded to ſerve him heir of tailzie and proviſion to 

his uncle; and, in order to wipe away for ever any doubt which might 

remain. concerning his birth, it was thought proper to enter into a 

more full proof of it than is ufual on ſuch occafions.---Accordingly, 

fach witneſſes as were an and about Edinburgh at the time, and had 

acteſs to know any thing concerning Lady Jane's ſituation when ahroad, 

were called to give evidence before the jury; and as the Duke of Ha- 

milton had taken out brieves for being ſerved heir-male, the examina- 

tion of theſe witneſſes was attended by very eminent council on the 

part of the Duke, who croſs-examined them fo far as was neceffary,— 

The proof was not only ſatisfying. to the jury, but carried conviction 
Service, p. 29, to the council and agents for the Duke of Hamilton. The queſtion was 

* put to them, if they had any proof to offer, or any thing to ſay againſt 
the claimant's being ſerved.— They declared they had no proof to of 

fer, and no perſon eren to object, the memorialiſt was unank 

moully ſerved. 

He ſoon after corhpldated: his fitle by a aries bon übe crown, and 
was put in full poſſeſſion, as heir of the Duke of Douglas. | 
Actions were afterwards raiſed at the inſtance of the Duke of Hamil 
ton and of the Earl of Selkirk, for declaring their right to certain parts 
of the family-eſtate, which the Duke maintained were limited to heirs- 
male, by a deed in 630, and the Earl affirmed were deſcendible to him 
in virtue of a deed executed in 1 699. 

In the courſe of this competition, your Lordſhips refinſa to ſeque- 
ſtrate the eſtate, on an application to that purpoſe for the purſuers. 
Mr. Douglas was maintained in poſſeſſion, and the cauſe having been 

aadviſed on the th December 1762, you gave Judgment in his favour 
againſt both the noble purſuers; in particular, it was ſolemnly ad- 
judged, that the Duke of Hamilton's claim was barred, as well by the 
deeds of Marquis James, as by the deſtination to heirs whatſoever, in 

the Duke of Douglas's contract of marriage. 
Deſpairing of ſucceſs upon the conſtruction of the family-deeds, ad. 
irritated againſt the cavje of their diſappointment, an attempt of an- 
other kind, but from which no benefit could ever accrue to them, was 
reſolved on by the tutors of the Duke of Hamilton. One of their num- 
ber was diſpatched to France, as early as the month of July 1762, with 
an 


+ intth Bon, as now appears, uiring into tlie particulars of the 
2 to complain, that the intention 
of this journey was not fairly ſpoke out, a that an enquiry, which 
ſo nearly concerned him, ſhould have been carried on for ſix months 
together in a foreign country, with a ſecrecy and myſterious conceal- 
ment, unneceſſary in the inveſtigation of truth. It was the end of 
November 1 — before the leaſt hint was given to any of the memoria- 
liſt's friends of what was going on againſt him in France. Your Lord- 
ſhips were then about to give judgment in the competition for the eſtate. 
Application was made to you, in name of the purſuers, defiring a 
delay of judgment, becauſe, by letters from France, their agent in that 
country had given to underſtand, that he was in poſſeſſion of evidence 
ſufficient to overthrow the ſervice, and to prove, that the defender was 
not the ſon of Lady Jane Douglas. Vour Lordſhips very properly 0 
n the petition, and 30 pH N in in the ee . 45 
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ö Upon the Ich of chat eil che! eee «Aion: Was meat IN PRESENT 

the form of a ſummons, at the 8 of the Duke of Hamilton, for ir 4 
reducing the ſervice, as having proceeded on falſe evidence — The like TINGS 
actions were raiſed in the name of Lord Douglas Hamilton, the next IN IT. 
heir by the Duke of Douglas's laſt ſettlement, on failure of the de- 
fender, and at the inſtance of Sir Hew Dalrymple Baronet, pretending 
to be one of the heirs of line, failing iſſue of Lady Jane Douglas. 
The other heirs of line, viz. the Earl of Hyndford, Sir Robert Menzies 
Baronet, John Swinton of Swinton, Eſquire, &c. though equally in- 
titled with Sir Hew Dalrymple, did not chooſe to concern. tes 
in a proceſs of ſo odious a nature. 

At the ſame time, the heirs of ine hav A much 8 tithe und pre- 
tence to be parties in this cauſe, than thoſe who! originally commenced 
the action, and at whoſe expence it is carried on —The world will hard- 
ly believe, that the Duke of Hamilton, whoſe-money- has been ſo pro- 
ſuſely beſtowed in ſupporting a law-ſuit, the moſt expenſive that ever 
at any time, or in any country, was carried on, has not the ſmalleſt 
intereſt in the matter, or chance of reaping one fixpence- of benefit, 
whatever way the deciſion ſhall be given. But to your Lordſhips it is 
well known, that this is the caſe. - The family-ſettlements are ſuch, . 
that the Duke of Hamilton can never, in any event, have the. leaſt 
proſpect of enjoying the eſtate of Douglas, unleſs the deed, once exe- 
cuted in his favour by the Duke of Douglas, but mne 
could again be raiſed up, which is impoſſible. 3 £43407 

With regard to Lord Douglas Hamilton, he 1s indeed the next heir; 
called to the ſucceſſion in the deed 1761, and, as ſuch, may have a 
title to inſiſt in this action. But his intereſt to do ſo may be very much 

queſtioned. 


„ 24. BET * 
queſtioned. It has: been affirmed by the tutors of the Duke of Hamil- 
ton, who are alſo tutors of Lord Douglas, that the deed 1761 is redu- 
cible on death-bed.—lf ſo, Lord Douglas's chance of ſucceſſion depends 
entirely on the memorialift's ſucceeding in this cauſe —Mr. Douglas has 
made up his titles, and enjoys the eſtate on the deed 1761; and if he 
1 ſhall happen to die without children, and without making any altera- 
þ tion in the ſettlements, Lord Douglas Hamilton will ſucceed to him of 
courſe.—If, on the other hand, the memorialiſt ſhould have the misfor- 
1 tune to be ſet aſide in this action, the next ſtep may be to reduce the 
. death- bed deed, and fo Lord Douglas's hopes of ſucceſſion are at aw 
ll end. tlg sf 
ili The ſummons. of reduction, in name of theſe parties, was conceive 
b in general terms, viz. that all the material facts depoſed to by the: 
ll witnelles in the ſervice were falſehoods, and that © the ſaid Archibald: 
1 Stewart, and the other pretended male- child of which the ſaid Lady 
"i * Jane Douglas was faid to have been delivered at the time and place 
j | foreſaid, were ſpurious, and were not the children of the ſaid Lady 
Jane Douglas,. as would be made appear by'a variety of proots, to 
be more particularly condeſcended on in the courſe of the proceſs.” 
But the ſtory given out, as the foundation of the action was, that no: 
Madam la Brun had kept an hotel in the Fauxbourg St. Germain; that 
no accoucheur of the name of La Marr could be diſcovered; that, by 
the police records, it was aſcertained, that Lady Jane, Sir John, and 
Mrs. Hewit, had entered to the Hotel d Anjou on the 8th July 1748, 
1 and that no delivery had happened in that heute:. 
"Rf The firſt ſtep taken in the proceſs,, was the preſenting a- petition to? 
the court, on the gth December, in name of the purſuers, defiring an: 
examination of witneſſes to he ix retentis.— This petition was ordered 
to be anſwered The application was plainly irregular, becauſe no con- 
15 deſcendance of facts, or liſt of witneſſes, had yet been given in, and 
MN I0ô the court afterwards found. —But, in the mean time, a fecond peti- 
1 tion, unintimated, was read to your Lordſhips, on the morning: of the 
14th. December, praying an immediate examination of, Sir John Stewart, 
„ | for this reaſon, That he was {aid to.have an intention of going abroad; 
| and, upon this ſuggeſtion, your Lordſhips were prevailed on to.grant- 
„ an immediate order for his attendance. 
j Sir John had indeed an intention of going to Paris, as ſoon as his 
Fl health would permit, but he happened, at that particular. time, to be- 
confined: to»his- bed by a. ſevere indiſpoſition.— However, he complied; 
with the order of court, and, in preſence of your Lordſhips, was exa- 
off mined for three days ſucceſſively, in the way of judicial declaration, 
. upon interrogatories framed by the purſuers, relative to a great variety 


| of facts, which had happened in the years 1748 and 1749, * 
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The council for the memorialiſt were allowed to be preſent, but as the 
action was not yet in court, and no condeſcendance of facts had been 
given in, they were totally unprepared, and ignorant of the facts on 
which Sir John was to be examined, fo that they had it not in their 
power to put croſs queſtions to him, in order to expiſcate what might be 
uſeful to their chent, or to make him explain any thing obſcure or inac- 
curate in his anſwers, to the numberleſs queſtions put to him by the 
other party. They could do little more than liſten to what was go- 
ing on, and though they were doubtful what was the intention of the 
examination, they took the liberty to ſuggeſt, that if evidence was in- 
tended to be made of it, the witneſs ought to be upon oath.—This, 
however, the purſuer's council ſeemed rather to wave. And the inter- 
locutor pronounced by your Lordſhips was as follows : © The Lords 
“having heard what is above repreſented, they allow Sir John Stewart's 
declaration to be taken in the mean time, referving to the petitioners 
* to inſiſt for examining the ſaid Sir John Stewart upon oath, if the 
“ ſhall afrerwards inſiſt for the ſame, and all objections to ſuch decla- 
© ration, as accords.” | | 

Every one who was preſent at this examination muſt bear teſtimony, 
that Sir John Stewart, whatever ſhps of memory, or miſtakes he may 
have fallen into, when queſtioned upon ſuch an infinite variety of 
diſtant facts, at a time when his faculties were impaired by age, indiſ- 
poſition, and a train of misfortunes, did nevertheleſs behave in that 
firm and intrepid manner, which could only proceed from the con- 
ſciouſneſs of innocence and truth. 

The declaration being cloſed, it was ſealed up to lie in retentis, ſub- 
ject to the further directions of the court. —The purſuers, however, had 
the advantage of being poſſeſſed of copies of the interrogatories, which 
they themſelves had put, and, from the memory of their council and 
agents, were enabled to make out ſuch notes of his anſwers, as were 
of great ſervice to them, and were accordingly uſed for the purpoſes to 
be after mentioned. 7 i 

The litigation ſince occaſioned by this declaration, will be freſh in 
the remembrance of the court, and need not here be particularly ſtat- 
ed.—Your Lordſhips, by an interlocutor, of this date, Refuſed to January 21ſt, 
examine Mrs. Hewit, (whoſe examination had likewiſe been applied 763. 
for) becauſe a particular condeſcendance of facts was not given in.“ 
And, of this date, when a ſecond examination of Sir John was de- Auguſt 5th, 
manded, upon new facts, after the condeſcendance had been given in, Meats 
you appointed this ſecond examination to proceed in the regular way, 
upon oath. _ _ | rs pre eo: ei th 0 6% 

The defender's council, upon reflecting on the procedure in Sir 
John's former examination, thought it their duty to repreſent to your 

; © Lordihips, 
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Lordſhips, that the fame was liable 


26) 


to objection; that parties had not 
been on an equal footing, at the time it was taken; that an unfair 


uſe was intended to be made of it by the purſuers; and that fult 
juſtice could not be done to their client, unleſs the declaration was 


withdrawn, and Sir John re-examined on oath on the facts therein con- 
tained ; and at the fame time croſs- examined on the part of the de- 
fender.—Your Lordſhips, upon adviſing this matter on the 5th Auguſt 
1763, Delayed giving judgment upon it till the 15th November there- 


« after.” And no further application having ever been made for a re- exa- 


mination of Sir John Stewart, during his life, the queſtion came lately to 
be tried before your Lordſhips, Whether this declaration ought to be 
received into the proof, or not?—You allowed it to be admitted as a 
circumſtance of evidence, and the defender withdrew an appeal which 
had been entered for him againſt that judgment. 

Soon after Sir John's examination, the Dutcheſs of Douglas, attended: - 
with ſome perſons of buſineſs, went over to. Paris, on behalf of the de- 
fender, in order to enquire into the proceedings in France, but they 
could diſcover nothing to alarm them, or to juitity the ſtrong affirma- 
tions, which had ſo raſhly been made to his prejudice. | 

In this way matters ſtood, when, upon the 17th of January 1763, and 
no ſooner, the friends of Mr. Douglas at Paris diſcovered, to their no 
ſmall ſurpriſe, that a proceſs had been ſome time depending before the 
Tournelle or Criminal Chamber of. the Parliament of Paris, relative to 
this affair. Upon farther enquiry they were informed, that many 
witneſſes had been ſecretly examined before the Tournelle, upon a 
plaint exhibited by Sir Hew Dalrymple, and Mr. Andrew Stewart, as 
tutor to the Duke of Hamilton, againſt Sir John Stewart and Mrs. 
Helen Hewit, accuſing them of the crime of partus ſuppoſitio, and that 
this plaint had been ſigned and given in to the Parliament as far back as 
the 17th December 1762, ſoon after the action had been commenced in 
the Court of Seſſion. In ſo very myſterious a manner had this proceſs 
been carried on, that though the Dutcheſs. of Douglas and her aſſiſt- 
ants were at pains to make enquiries from their firſt arrival in France, 
and had occaſion more than once to converſe with Sir Hew. Dalrymple 


and Mr. Andrew Stuart; yet, till the time above mentioned, they ne- 


ver once had the leaſt hint of it, and then only by accident. 

It was evident to every perſon; that the ſole intention of. this pre- 
tended criminal ſuit was to prepoſſeſs and influence the witneſſes to be 
afterwards uſed in the civil action, by an ex perte examination upon 
oath, as well as to wound the defender's intereſt in France, by ereat- 
ing a general and molt unfair prejudice againſt: him. Beſides the firſt 
plaint, a variety of additional ones were given in, as circumſtances 
occurred, all of them conceived in the. declamatory ſtile of a- French 

pleading, 
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pleading, containing more argument than fat, and aſſerting the im- 
poſture to be already detected. M M4 LBRI9 DEE 3015) 
By the forms of criminal proceeding in France, when a witneſs is 
called on to be examined, no perſon 1s preſent but the judge or com- 
miſſioner who examines, and the clerk who takes down the depoſition; 
and, by way of aſſiſtance to the witneſs's memory, the plaints are read 
over to him, which are the text on which he is to be examined. —The 
plaints exhibited in this caſe, were very well calculated for refreſhing 
the memory, as well as for guiding the judgment of a witneſs ; and, 
if the purſuers have not profited by this advantage, they have been in 
very bad Iack.—Many of the witneſſes who have given teſtimony for 
the purſuers, had occaſion to undergo this previous trial of their evidence 
in the Tournelle; and your Lordſhips, as well as the Houſe of Peers, 
A though you did not incline entirely to exclude the evidence of theſe 
8 witneſſes, teſtified the greateſt indignation at the methods which had 
E been taken to influence them, and admitted them only cum nota, re- 
ſerving all objections to their credibility. | 
Numberleſs, indeed, were theinconveniencies reſulting to the memoria- 
liſt, from thoſe ill-adviſed proceedings in France. Books and papers, which 
were to have been founded on in the cauſe, remain to this day locked up 
in the Tournelle. - Witneſſes were ſhy of {peaking out, becauſe the affair 
was en fuſtice reglẽe.— The principal officers of Police were engaged on 
the ſide of the purſuers, and, when applied to by thoſe acting for the 
defender, refuſed to give them any aſſiſtance in a matter depending 
before the Tournelle.— The execution of the commiſſion, iſſued by 
your Lordſhips for taking proofs in France, was for a year interrupt 
ed, by the colliſion of juriſdictions between this Court, and the King 
of France and Parliament of Paris; and all this occaſioned by a moſt 
indirect and improper attempt to obtain a precognition of witneſſes in 
a civil cauſe, even after the civil action was commenced ; a thing de- 
ſtructive of juſtice, derogatory to the honour of your Lordſhips, and 
contrary to the eſtabliſhed laws of this kingdom. 
In the practice of the Engliſh courts, it is highly culpable to raiſe 
a ſuit; either civil or criminal, with a- view of prejudicing another ſuit 
already depending. An inſtance of this kind happened not many 5 
years ago, in the cafe of Muilman. Conſtantia Philips had brought 
a ſuit againſt. him in the ecclefiaſtical court, for proving a marriage, 
and, during the dependance of it, the prevailed vvith a brewer, to whom 
the was truly indebted, to bring an action againſt her in the court of 
King's Bench, for pay ment of the debt; Mrs. Philips pleaded there in 
defence, that ſhe was under coverture to Muilman— The reply 
made for the brewer was, that at the time of her marriage to Mui 
man, ſhe was already married to another man, and, conſeqquently, her 
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marriage with Muilman was void. This was preciſely the point at 


iſſue in the eccleſiaſtical court, and it appearing, that Philips and the 
brewer were in colluſion to prejudice the ſuit depending in the proper 


court, the Attorney, who adviſed this proceeding, was committed to 


priſon, together with Mrs. Philips herſelf and the brewer, and an 
eminent council then at the bar was in danger of ſharing the ſame 


1 


The purſuers have in effect admitted, that their view was to pre- 
cognoſce the evidence; nor indeed was it poſſible, that an action be- 
fore the Tournelle could be intended for any other purpoſe. The con- 


viction of Sir John Stewart and Mrs. Hewit, foreigners to the ſtate of 
France, and not reſiding within it, was an idea too abſurd, to be ſe- 


riouſly adopted by the adviſers of that proceſs. One other effect it 


could only have, which was to hinder Sir John Stewart from proſe- 


cuting his intention of going to France, to aſſiſt in any enquiry that 


might be neceſſary for the memorialiſt; his friends not inclining, that a 


man of his great age and infirmities, ſhould riſque the trouble and 
diſtreſs, which a criminal proſecution in a foreign country (and where 
the torture is in uſe) could not fail to be attended with. 

But of all their proceedings in France, none could be more unjuſti- 
fiable, than the publication of that inflammatory libel, called the 
Monitoire. In certain caſes, the defender can admit the publication of 
a monitoire to be lawful and proper: for example, where a man has 


been murdered on the high-way, by perſons unknown, it may anſwer 


the purpoſes of juſtice, to affix a publick advertiſement, ſetting forth 
in general, that ſuch a fact has been committed, and inviting perſons, 
even under the promiſe of a reward, to diſcover the actor or accom- 
plices. But if, on the other hand, no certain corpus delicti appear; 
if the object of enquiry be, whether a crime has been committed, or 
not? nothing can be more groſs, and nothing more ſubverſive of juſ- 
tice, than to begin with publiſhing to the world a minute detail of 
facts and circumſtances, charging the crime, as already eſtabliſhed, 
aſſerting in expreſs terms, that the perſon accu/ed is guilty, and, at the 
ſame time, inviting all and ſundry to appear and give evidence againſt 
him. 3 

Such however was the monitoire, publiſhed by the purſuers in July 
1763, under the ſanction of the Archbiſhop of Paris, read in the 
churches, affixed in the ſtreets, and diſperſed not only over the king- 
dom of France, but in Germany, and other places where the proof 
was to be led. It contains a very pointed account of the circumſtan- 
ces and facts, alledged for eſtabliſhing the impoſture, treating theſe 
facts as already aſcertained, and giving deſcriptions of Sir John, Lady 


Jane, and Mrs. Hewit.—Ac the lame time, all perſons were required, 


under 


r 
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under pain of excommunication, to reveal to their pariſh- curẽs, all facts 
and circumſtances known to them, which might further eſtabliſh 
the impoſture; theſe revelations to be ſealed up, and tranſmitted to 
the procuruer- general. 1 

Ihe conſequences neceſſarily attending ſuch a publication, are, in 
the firſt place, to raife a popular cry and opinion againſt the party ac- 
cuſed. 2dly, To inſtruct witneſſes what to ſay, and to diſpoſe them 
to make their depoſitions taly with the great fact, which they ſce 
roundly and poſitively affirmed. 3dly, To give them an opportunity 
of combining in the ſame circumſtantial ſtory, And, 4thly, To inti- 


 midate witneſſes from ſaying any thing in favour of the accuſed, 
whom they ſuppoſe to be already convicted, —all equally de- 
ſtructive of juſtice, and contrary to every legal rule of proceeding 


known in this country. In England, attornies have been ſent to pri- 
ſon, for publiſhing narrations in the news-papers relating to actions in 
court, 


The uſe of monitoires in France, was authoriſed by an ordonnance Bornier, tit 
of Lewis XIV. in 1670, and, from the commentaries of their lawyers, de monitoire, 
it appears, that they were only meant to be given in /ubſedium, et quan- 


do veritas alto modo haberi non poterat. It would ſeem therefore, that 
the purſuers, notwithſtanding their ſtrong affertions, and boaſted 
proots, thought it neceſſary, as far down as July 1763, to try this 
ſubſidiary raethod of procuring evidence, in which however they were 
pleaſed to tranſgreſs even the known regulations and cuſtoms of France 
in ſuch caſes. Art. 4th of the ordonnance 1670, ſays, © Les per- 
ſonnes ne pourront ètre nommees, ni deſignies par les monitoires, 
and it is an eſtabliſhed rule, that the perſon accuſed muſt not in any 
hape be deſcribed or pointed out; far leſs ought a crime to be poſi- 

tively affirmed, which is only ſuſpected. Jar 
Abuſes of this kind have ſome times been committed in France, 
but never in ſo glaring a manner as in the preſent caſe. In the 
late affair of Calas, one of the irregularities complained of, was the 
publication of a monitoire, nor fairly deſcribing the ſituation in which 
Marc Antoine Calas had been found, nor expreſſing any uncertainty, 
whether he had been hanged by himſelf, or by another perſon, but 
inſinuating, That his family had put him to death, and reciting ſome 
particulars, with a view of ſtirring up the indignation of the people, 
againſt the unhappy father and family. Accordingly, it had the. 
deſired effect. The populace, who had gathered round the houſe, 
after the alarm was given, and Who could know nothing of the real 
circumſtances of the caſe, were eager ro ſupply, from their imagination, 
rae defects of their knowledge, and the monitoire proved of ſingulur 
uſe to them, in aihiting their memories, —It was in this manner that 
H | Prools 


”, Tit. de mon rn 
tourc, Art. 4. 


1 proofs were acquired againſt the oaforraaite John Calas, whoſe inno- 
5 cence ſtands now confeſſed, and whoſe tragical end will remain an e- 
q ternal reproach upon the juſtice of that bigotted — which con- 
demned him. 

The monitoire, in that caſe, conſiſted only of a page of paper, and 
Wl did by no means enter into that minute and particular detail, which 
115 is to be found in the publication againſt the defender. Vet the 
498 lawyers, who, with equal ſpirit and eloquence, appeared on behalf of- 
the widow, in the parliament of Paris, cried out againft it as a moſt 
illegal device, tending to miſlead and inflame the minds of witneſſes, 
[| and to exclude all circumſtances of exculpation. 

* In that caſe there was a better pretence for a monitoire than in the 
preſent.— It was certain that a crime had been committed, viz. either 
105 ſuicide or murder, and the only error in the monitoire was, throwing. 
out ſome inſinuations, with a view of creating the ſuſpicion of mur- 
der. In the preſent caſe, the very queſtion at iſſue was, Whether 
there was a crime or not? The purſuers will not pretend to ſay, that, 
1 before iſſuing the monitoire, they ſo much as knew of any perſon at 
Wo Paris, having loſt, or given away a child in July 1748.—— An aſſer- 
iN tion therefore of the fact was improper and unfair, and can be conſi- 
dered in no other light, than as an invitation to every low wretch in 
Paris, who might have loſt or expoſed a child about that period, to 
make che circumſtances of his caſe agree with thoſe of the monitoire. 
10 This uſe was accordingly made of it, as there will be occaſion in the 
10 fequel to ſhow. 
by Previous, indeed, to the publication of the monitoire, a diſcovery had: 
been made, that one Sanry had given away a child in 1749 or 1750, 
and this the purſuers endeavoured to apply to the caſe of Sholto; 
"of | but in order that Sanry and his family, a ſet of the moſt abject and 
1 miſerable wretches, perhaps in all Paris, Nerd be under no miſtake 
j as to time, place, deſcriptions of perſons, and other circumſtances, it 
was thought proper, in the monitoire, to give a very particular ac- 
count of "this pretended enlevement, by way of a memorandum, or: 
text, to theſe poor ignorant people, when they came to be afterwards - 
1 il | 
. But it is unneceſſary to enlarge further upon theſe proceedings, 
{ii which, to the conviction of every impartial man, muſt appear highly 
mjurious, and mult indeed have the effect of tainting and diſcrediting 
the whole of the proof attempted: by the purſuers.—If fair things had 
been intended, where was the uſe of going out of the common road? 
"Jil and, in a queſtion. before your Lordſhips, why deſert thoſe forms 
"a which have been eſtabliſhed as eſſential to the adminiſtration of juſtice? 
5 — With much difficulty, theſe operations in France were at laſt put 
Kill, 1 N | a 
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a op fo, and; a prod: fore Ages, allowed to go on under the au- 
thority of your Lordfhips, though not till after every advantage had 
been taken of the defender, and rte method uſed to create influence 
and prejudice againſt him. 
Two volumes of very extraordinary ſize have been reported, and on 
theſe the cauſe of Douglas is now to be tried. x 
Queſtions concerning the ftate of perſons are unuſual in this coun- 
try, and indeed no cafe ever in practice occurred in the leaſt degree 
fimilar to the prefent.—It may not therefore be improper, before we 
enter into the proof, to fubmit ſome obſervations on the general na- 
ture and tendency of the action, and to enquire a little into thoſe prin- 


OBSERVA- 


TIONS IN 


LAW. 


ciples which reaſon, and the law: of danken, ſeem to point out as the 


rule for deciding it. 


The ſtate of a man, is that rank or place which he holds in ſociety, 


conſidered either with reſpect to his country, his family, or his con- 
dition as a freeman or a flave. It is the moſt important of all civil 
rights; and every conſideration of publick utility, as well as private 
juſtice, requires that the ſtate which providence has aſſigned to any 


man, ſhould not be precarious ; that, on the one hand, a perſon who 


claims to be of a condition which he never enjoyed, ſhould not eaſil 


be admitted to it; and that, on the other hand, a man ſhould not, with- 


out the moſt urgent reaſons, be degraded from an advantageous ſtate, 


which he has always poſſeſſed, to one of a worſe kind, with which he 


has had no acquaintance or connexion. 


If a man, who, from his infancy, has enjoyed the privileges of free- 
dom, ſhould be reclaimed into ſlavery, the preſumption, as well as the 
favour, will be on his ſide; and it will be incumbent on the perſon 


who claims him as a ſlave, to make good his aſſertion by clear and 


undeniable proofs. —lf a child, born of a married woman, has been 


acknowledged and received as lawful, hardly any evidence will be ad- 


mitted to prove him a baſtard —If a perſon has been brought up and. 


educated as the ſon of a certain man and a certain woman, if he is in 


poſſeſſion of filiation, as their child, and enjoys rights under that cha- 
rater, he has the preſumption of law, and of reaſon, in his favour, 
and it will require convincing p roofs to ſhow, that his ſtate is /* m—_ | 


ſititious, and that he is not the child of his reputed parents. 


No fact is of ſo much importance to be aſcertained, and yet none 


is ſo incapable of direct proof as that of filiation.— In the nature of 
things, the evidence of it muſt chiefly ariſe from the acknowledgment 
and conſtant entertainment of parents. No man can naturally have 


any knowledge of his own original, other than this, that he finds him- 


{elf in poſſeſſion of a certain name and rank, as the ſon of a man and: 


a woman who are ſuppoſed to be his parents. 


On 
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On the part of the father, it has been by all lawyers acknowledged, 

that a proof of filiation is impoſhble, quia precreatio non cadit in Ho- 

minis ſenſum.—On the part of the mother, a direct proof may often be 

had, where the mother herſelf, and midwife and. witneſles happen to 

be alive. But it muſt happen ſtill oftner, that no ſuch proof can be 
obtained.—A perſon's birth may be challenged at a diſtance of time, 

when neither mother nor midwife is alive.—The ſervants or others who 

aſſiſted at the birth may alſo be dead, or perhaps none ſuch were pre- 
ſent.— Children have even been brought forth without the aſſiſtance 
fl. lid. *. of a midwife or any other perſon. How then can ſuch a birth be aſ- 
conlil. 38. certained by evidence It is laid down by every lawyer, that even, 
Es prob. Maternity may be eſtabliſhed by preſumptions. Farinacius, Maſ- 
vol. 2. concl. cardus, Beroius, and others maintain this doctrine, and recite a 
Like gs = variety of preſumptions, which apply equally, whether the father alone 
90.N.5 and 6. is diſputed, or both father and mother. 75 DH | 

No man therefore can be obliged to bring poſitive teſtimony of his 
birth. In every civilized country, certain legal preſumptions have 
been adopted, which, for the ſake of good order, and the general 
quiet of ſociety, are held as inconteſtible proofs of filiation, and can- 
not be overturned, unleſs the impoſſibility of the fact be demonſtra- 

ted. | 

On the part of the father, it is a preſumption eſtabliſhed in the civil 
law, and adopted in the modern laws of all nations, that“ pater eſt 

* quem nuptiæ demonſtrant.'—A married woman's child is preſumed 
to be the huſband's.— This may happen in many inſtances not to be 
true ; but the law, from a preſumption of innocence, and for the or- 

der and peace of ſociety, holds it to be true in every caſe, and refuſes 
a proof to the contrary, unleſs where the huſband has either been ab- 
{ent or incapable. 

A child produced within fix months after the marriage, may belong 
to any other perſon, as well as to the huſband ; but if he acknowledge 
antenuptial commerce with the mother, the law preſumes him to be 
the father, and the child becomes legitumated by the marriage. 

A baſtard has. no certain father, yet, it a man acknowledge com- 
merce with the mother, the law will preſume him to be the father, 
and ſubject him in aliment. CTR 49 
A woman produces a child within ten months after the death of 
her firſt huſband, and more than ſeven months after her marriage 
to a ſecond. —In this caſe the child may, in the nature of things, be- 
long either to the firſt or to the ſecond huſband. The law, from 
motives of expediency, fixes it upon the ſecond, and gives an heir to 
his family, of which there is only an equal chance that he is the fa- 
cher. 


The 
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The above preſumptions have been introduced where the father is 
uncertain.— The following, which are treated of by lawyers, apply 
to the caſe, where either father or mother are diſputed. The firſt of 
this kind 1s the tfractatus, or treatment of parents, when they entertain a 
child in their family, and behave to it as theirs. Si quis tractaverit oth wag 
* aliquem ut filium ſuum, etiam fi nulla verba intervenerint, conſti-N. 1 and 2. 
e tuit eum in quaſi-poſleſſione filiationis, donec contrarium proberur.” 3 ay Ig = 
And this preſumption takes place, * etiamſi mater et maritus cum ju-ë.Prxf. 55, 
« ramento negarent eſſe filium ſuum.“ — © Et etiam procedit, ſi prius NY: 21, 22, 
« fuit tractatus tanquam filius, et poſtea reſpueretur.” — The particu-\1,g ibid. 
lar acts of treatment, from which the lawyers infer this preſumption N. 38. and 
are, rejoicing at the child's birth, putting it to nurſe, and afterwards, 29d. Ne 


to ſchool, maintaining and giving it cloaths, baptizing the child, and crim. lib. 2. 


giving it a family name, recording that name in libro natalium ' filig-%cif 332. de- 


if, lib. 1. de- 
rum, Oc. ue 37 


2. Nominatio par entum, i. e. the aſſertion of the ſuppoſed parents gc. ibid. 
that the child is theirs. This preſumption they conſider as a circum-concl. 79r. 
ſtance of weight, more eſpecially, where the declaration 1s made in N. 3 5548 
judgment, or in any other ſolemn manner; and they lay it down as 
ſufficient to throw the burden of proof upon the other party. 

3. Another preſumption is that which ariſes from common opinion aſe. ibid. 
or fame, which they reckon ſufficient to place the child in gua/ſr-poſſeſ- 3 boy 
fone filtationts, —This is agreeable to our daily practice in the ſervice of N. 43. 
heirs, where a general proof of habite and repute is for the moſt part 
held as ſufficient evidence of propinquity. 

. Another preſumption of filiation ariſes from ſimilitude of features. _— concl. 
There have been nations which allowed a communication of wives, 123. N 25 
and where the children had no other way of . their fathers Pomp. Mela; 
but by reſemblance of features. lib, I. cap. 8. 

5. The next preſumption mentioned by the lawyers is inſtitutio he-Maſc. conch 
redis, where the ſuppoſed parents make any deed or ſettlement in fa- 79+ 
vour of the child, ** etenim non eſt probabile, quod quis inſtituatur 
ut filius, niſi vere fit filius.“ 

Another circumſtance, noticed by the lawyers, in favour of filiation; Maſe. concuſ. 
is ſententia jam lata, when the child has already obtained judgment for 795: Mcnoch.. 
him in another cauſe upon the ſame ground; and this would ſeem in- . 
deed to be conclufive: © ft ſententia fuit lata principaliter ſuper ipſa fi- 

* lations cauſa.” _ 

Of the preſumptions above mentioned, ſome are, no doubt, ſtrong- 
er, and ſome: weaker, according to circumſtances; but, quæ Maſcard. 
non poſſunt ſingula, multa juvant;“ and, where the whole are join-Concl. 797. 
ed, as the defender will ſhow them ta be in the preſent caſe, the force 


. Of. 


og, 


of them muſt be irreſiſtible, even independent of any direct or poſitive 
8 evidence. 
_.- The defender will admit, that, notwithſtanding every preſump- 
5 tion in favour of a perſon's birth, there is a poſſibility of the fact 
being other ways. — The parents may have been guilty of a crime, and 
3 the child may be ſuppoſititious: but, in order to eſtabliſh this crime, and 
* to get the better of legal preſumptions and proof, juſtice requires, that 
% evidence, the cleareſt and moſt infallible, ſhould appear; and without 
. ſuch evidence, it would be doing violence to the moſt eſſential rights 
of ſociety, to deprive any man of that ſtate of which he is legally 
? pollefled. 
5 This leads the memorialiſt to enter into a more particular diſcuſſion 
* of two points of law which were argued in the pleadings, and were 
Fl conſidered as of importance to the deciſion of the cauſe: Imo, Upon 
18 | what party does the burden of proof in this caſe lie? 2do, What 1pe- 
jg cies or degree of proof is neceſſary ? The purfuers, extremely ſenfible 
that, after all their inveſtigations, they had failed in ſupporting their 
challenge, with that proof which was incumbent on them, and which 
they had with ſo much confidence undertaken, were deſirous to ſhake 
themſelves looſe of the burden, or, at leaſt, to make it as eaſy as poſ- 
lible, by maintaining that, in a caſe of partus ſuppoſitio, conjectures 
and preſumptions were ſufhcient for detetion.—To inſiſt in doctrines 16 
untenable in law, and ſo contrary to every principle of juſtice, was re- 
{ſerved for the cauſe of Douglas, in which ſo many extraordinary things 
have 4 8 


7. ONUS The purſuers, in their plaintes, and other publications in France, 
PROBANDI. affected to conſider Mr. Douglas as the reclamant, 1. e. as the purſuer 
or claimant of a new ſtate or birth-right, and themſelves, they were 
pleaſed to denominate, the heirs of the Duke of Douglas, appearing in 
defence, againſt the claim of an upſtart pretender.— In their pleadings 
in this court, they expreſly maintained, that the onuvs proband: was in- 
cumbent on the defender. — This they ſaid was undoubtedly the caſe, 
when he firſt entered his claim in the ſervice; and they ſeemed to con- 
1 ſider the reduction of a ſervice as no more than a continuation of the 
"nad | original proceedings, which was attended with no alteration in the fitu- 
Wi) ation or rights of the parties, and, all matters being thus entire, the de- 
0 fender could not avail himſelf of the acknowledgment of his parents, 
or of the habite and repute conſequential] chiral, the ſame being ne- 
ceſſary ingredients in the crime of partus ſuppoſitio, and never admit- 
ted as a preſumption in ſuch caſes, unleſs when ſupported by clear and 
clirect evidence of the birth. 
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Jo this it is anſwered, 1 mo, That the ſituation of parties is now en- 
tirely different from what it was in the ſervice. The memorialiſt is by 
no means in petitorio.— He is fully and legally poſſeſſed of his filiation, 
and of all the rights conſequent on it, by a ſervice and retour, as 
heir to his predeceſſor, proceeding on evidence, which, by the admiſ- 
ſion of all parties, was a ſufficient authority at the time for obtaining 
that ſervice, and he muſt ſtand for ever veſted in thoſe rights, and pof- 
ſeſſed of that filiation, unleſs by clear and indiſputable contrary proofs, 
it ſhall be aſcertained, that he is not the ſon of Lady Jane Douglas, 
but a ſuppoſititious perſon. 

The defender might admit, that if he had been ſerved upon no evi- 
dence whatever, or directly in the face of the evidence, it would ſtill 
be incumbent on him to ſupport his claim, as heir to the Duke of Don- 
glas, becauſe the verdict would, in ſuch caſe, be held to be iniquitous 
and void. But the caſe of the ſervice now in queſtion is extremely dif- 
ferent. The proof adduced was undoubtedly ſufficient to authorize 


any jury to ſerve. The tutors of the Duke of Hamilton appeared by 


their council, and made all the oppoſition in their power. A variety 
of witnelles depoſed, not only to the acknowledgment of the parents, 
and to the general habite and repute, but to the actual pregnancy and 
birth. The evidence was admitted to be compleat, and a verdict was 
allowed to paſs in favour of the memorialiſt, and his ſervice to be re- 
toured, in virtue of which he obtained poſſeſſion of his predeceſſor's 


eſtate, and of every right competent to him as the fon of Lady Jane 


Douglas, and heir of that noble family ; nor is it to this day diſputed, 
that the verdict of the jury was fully warranted by the evidence pro- 
duced to them. In theſe circumſtances, it is plain, that in the action 
now brought before your Lordſhips for reducing that fervice, he is to 
be confidered in no other character than as a defender, endeavouring 
to maintain the poſſeſſion of thoſe rights in which he has been legally 
veſted. The purſuers have brought their challenge into court, fub- 
ſuming on this ground, that Mr. Douglas is not the fon of his ſap- 
poſed father and mother, but a ſuppoſititious child, and concluding, 
to have it ſo found and declared by a ſentence of your Lordſhips. The 
memorialiſt, on the other hand, founds on his ſervice and retour, and 
denies the allegation made by the purſuers. The rule of law is, 
* Actori incumbit probatio, et actore non probante reus eſt abſolven- 
dus.“ And another rule is, Probat denique is, qui non poſſiclet, ut- 
* pote quo deficiente in probatione polleflor vincit ac abſolvendus eſt.” 
The purſuers therefore, before they can prevail in this action, muſt 
make good their charge by ful and ſatisfying evidence; and, indeed. 
before they were ſo much as heard in court upon the grounds of their 
challenge, they were obliged to ſpecity theſe grounds in a pointed and 
particular 


CT 


or 
particular condeſcendance ; and, had there been no apparent relevaney 
in that condeſcendance, it is certain, that your Lordſhips would not 
have allowed them a proof, but would, in courſe, have diſmiſſed the 
action. This condeſcendance (the fruit of their long and private in- 
veſtigations in France) your Lordſhips, before anſwer, as to the rele- 
vancy, allowed them to prove, and, at the fame time, allowed a proof 
in general to the defender, of all facts and circumſtances, as is uſual 
in ſuch caſes, but nothing was neceſſary to be proved on his part, un- 
leſs in ſo far as it might be a matter of prudence in him to weaken or 
redargue any circumſtances brought in evidence againſt him by the 
purſuers. The verdict of the jury 1s a full and complete document of 
his filiation, without the aid of further evidence, unleſs the purſuers 
can {how a clear and legal contrary proof, aſcertaiins him to be ſup- 
poſititious. 

It is a matter of no conſequence, that Sir Hew Dalrymple and 
Lord Douglas Hamilton, who are parties in this cauſe, did not appear 
or give any oppoſition to the ſervice. The ſervice of an heir does by 
no means reſemble a decreet in abſence, which may be eaſily fet aſide 
or opened at the ſuit of any perſon having intereſt.. The brieve of 
mortanceltry is not a pleadable brieve ; no perſon whatever falls to be 
made a party to it, though all and fundry are called to appear for their 
intereſt by an edictal citation; and therefore, though a ſervice ſhould 
proceed without oppoſition, it is a full and complete title to the clai- 
mant againſt all the world, unleſs in a reduction at the inſtance of ſome 
perſon having intereſt, it can be ſhown by clear and unexceptionable 
evidence, that the party had no right to be ſerved. 

But, 2do, Suppoſing matters were entire, and that your Lordſhips- 
were to conſider the defender as ſtill before the inqueſt, claiming to be 
ſerved heir to his uncle, as the ſon of Lady Jane Douglas, he does, 
with ſubmiſſion, deny, that the onus proband: would lie upon him, fur- 
ther than to ſhow, that he has been acknowledged or underſtood to be 
the ſon of his ſuppoſed parents. This is all the proof of filiation that 


is neceſſary in a {ſervice ; and this general preſumption being, eſtabliſhed 


in favour of the claimant, he who oppoſes muſt undertake the bur- 
den of contrary proof, by producing evidence, either. of baſtardy or 
partus ſuppoſitio. 

The doctrine maintained by the purſuers, that the acknowledgment 
of parents is of no avail, where partus ſuppaſitio is charged, is a mere 
petitis principii. It may perhaps be true, that, in a criminal accuſa- 
tion of the ſuppoſed parent, it would not be of much avail to him in 
the way of defence to ſay, that he has acknowledged the perſon in diſ- 
pute to be his child; becauſe this is the very thing of which he is ac- 
cuſed, viz, that he bas aſſumed and acknowledged a child to be his 

whick: 


[ 
which does not belong to him; and therefore, if the proſecutor in ſuch 
action were to bring evidence of the fact charged, viz. the actual 
ſuppoſition, a proof of ſimple acknowledgment would not go any 
length in exculpation, though, even in ſuch a caſe, the acknowledgment 
might be attended with ſuch circumſtances of affection and uniform 
conduct towards the child, as would render it a preſumption of great 
weight in favour of the party accuſed; but, at any rate, the caſe here 
is widely different. Whatever effect it may have in a queſtion with 
the parent, it is clear, that the fractatus or acknowledgment has a le- 
gal effect and operation in favour of the child, until it be taken off by 
contrary evidence; and, by the law and practice of this country, 
founded on the cleareſt expediency, it is a ſufficient warrant for procu- 
ring him the poſſeſſion of his anceſtor's eſtate, unleſs ſome perſon ha- 
ving intereſt ſhall inſtruct, by ſatisfying evidence, that he is a baſtard 
or ſuppoſititious child. It is not enough for the purſuers to ſay, that 
the memorialiſt is a ſuppoſititious child, and, conſequently, that his 
ſuppoſed parents were criminal, and their acknowledgments good for 
nothing. Theſe facts will not be taken upon their aſſertion.— They 
mult prove them by ſatisfying evidence, and, in the mean time, until 
they do ſo, the memorialiſt is intitled to hold by the legal preſump- 
tion, ariſing in his favour, from the conſtant acknowledgment and be- 
haviour of his parents. 
Were the contrary doctrine founded in law, it would be extremely 
embaraſſing to many of the ſubjects of this kingdom, and would create 
great confuſion in every commercial country. Many thouſands of per- 
{ons come home and ſettle in their native country, after reſiding moſt 
of their lives in the remoteſt corners of the world. They bring home 
children with them, whom they uniformly acknowledge and educate as 
ſuch, but who, in all probability, upon the death of their parents, 
cannot produce the leaſt veſtige of direct evidence of their birth, nor 
proof of any kind, further than the acknowledgment and behaviour 
of their ſuppoſed parents, during the time they have been in their own 
country; yet, according, to the. doctrine maintained by the purſuers, 
the neareſt relations, by bringing a charge of partus ſuppoſitio after the 
death of the parents (which may be done in every caſe) will effectual- 
5 ly debar theſe reputed children from the poſſeſſion of their fathers e- 
T ſtate, until a proof of the actual birth and delivery can be had from 

the moſt diſtant countries, which it may often be impoſſible to ob- 
tain. | 

The memorialiſt therefore contends, that, in every caſe, where no 

contrary proof is brought, a proof of the acknowledgment of parents, 

or, which is ſtill leſs, of being habite and repute the child of theſe pa- 

rents, is a ſufficient authority for any jury to /erve, and no man's 
=. burth=- 
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birth- right or filiation is in the leaſt degree ſhaken by a charge of par- 

tus ſupp 90% tio, unleſs that charge be ſupported by full and legal evi- 
dence. | 

The authorities adduced by the purſuers from Farinacius and other 

doctors on the civil law, for proving, that the acknowledgment of pa- 

rents has no operation, when the challenge of partus ſuppęſitio is moved, 

go no further than this, that ſuch acknowledgment is not full proof, 

10 as to overbalance ſtrong preſumptions or proofs of partus ſuppoſitio. 

7 10% The words of Farinacius are theſe: “ Præſumptiones ſuppoſiti partus 
nn non tolluntur ex eo, quod ſuppoſitus filius fuerit a parentibus tracta- 
tus pro filio.” Theſe words ſuppoſe, that there 1s already a proof of 
the ſuppoſition by circumſtances and preſumptions; and, in the ſub- 
ſequent part of the title he proceeds to enumerate the circumſtances 
which he has in view, viz. confeſſio matris, venter culcitra aut pan- 
nis tumefactus,“ and a variety of others to be hereafter mentioned. 
Theſe, he is of opinion, will not be overbalanced by the acknowledg- 

ment of parents; which is, in other words, admitting, that the acknow- 

ledgment of parents is a ſtrong preſumption, even in queſtions of partus 
Juppo/itio, and though it may yield to ſtronger contrary preſumptions or 

proots, is not to be defeated by the bare allegation of partus ſuppoſitio, 

without proof. And indeed the ſame thing is {till more clearly expreſ- 

Tit. de partu ſed by Caranza, a favourite author of the purſuers, who, after laying 
down the doctrine maintained by ſome lawyers, that tractatus et nomi- 

natio parentum, Oc. are of no avail in queſtions of partus ſuppoſitus, 
adds theſe words: * Sed hæc intelligenda ſtunt, dum tamen de partus 

fuppoſitione integre ct plene conſtet.“ | 

The memorialiſt does not pretend to ſet up the acknowledgment of 
parents, as of itſelf a probatio probata of filiation, nor is there the leaſt 
occaſion to do fo in the preſent caſe; but he contends, that a proof of 
ſuch acknowledgment, or even of habite and repute, 1s good preſump- 
tive evidence, and ſufficient ground for a jury to ſerve. Such ſervice 
may indeed be challenged, upon evidence offered, that the child is ſup- 
poſititious; but, ſo long as clear and undeniable evidence is not 
brought of the challenge, the verdict and proof on which it proceeded 
will ſtand in full force. The bare inſtituting a charge of /upps/itio will 
not redargue, or in the leaſt unhinge the preſumptive evidence already 
adduced ; and therefore, unleſs the purſuers in this caſe can ſatisfy the 
Court, that they have br ought an undoubted proof of partus ſuppoſutio, 
the memorialiſt "would fall to be maintained in poſleſhon of his filia- 
tion, ſuppoſing the ſervice were {till open, and no other proof brought 


but the acknowledgment of Sir John a. and Lady Jane Dou- 
glas. 
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It was argued for the purſuers, That, if the acknowledgment of pa- 
rents were to be held as a proof of filiation, it would amount to a ſan- 
Aion of the crime of partus ſuppoſitio, and that the crime would be- 
come its own protection, the acknowledgment being a neceſſary ingre— 
dient, without which it cannot be perpetrated. But this obſervation 
proceeds from not attending to the obvious diſtinction already made 
between probatio probata, and preſumptive evidence of any fact. The 
defender's doctrine gives no ſanction to the crime, becauſe he does not 
maintain, that the acknowledgment of parents gives an indefeaſible 
right to the child; on the contrary, he. admits, that it may be re- 
dargued by proof. He only maintains, and he thinks, on ſolid 
grounds, that ſuch acknowledgment is a ſufficient preſumptive evidence 
of filiation, which is not in the leaſt affected, by inſtituting a charge 
or accuſation of partus- ſuppoſitio. | 

It was further ſaid, That the defender having been born in a foreign 
country, was only a ſubject of this kingdom by the act of Queen 
Anne; and, in order to intitle him to the benefit of that act, was ob- 
liged to bring full evidence of his birth and propinquity. 

The act of Queen Anne ſays, That the children of natural-born 
“ fſubjects, though born abroad, ſhall be held to be natural; born ſub- 
jects of this kingdom to all intents and purpoſes whatſoever.” This 
act, therefore, places ſuch children directly in the ſame ſituation, as if 
they had been born at home, and, in ſerving them to their predeceſſors, 
or, in queſtions concerning their civil rights or intereſts, does not make 
the leaſt difference between them and natural-born ſubjects, or direct 
any other kind of proof to be taken, or different form of proceeding 
to be uſed. 1255 

The purſuers, upon this branch of the argument, alſo inſinuated, 
that in oppoſition to the general preſumption ariſing from the acknow-— 
ledgment of parents, or habite and repute, there were in this caſe a 
variety of ſuſpicious circumſtances, ariſing from the conduct of the 
parents; defects in the evidence of the actual delivery; ſuſpicions and 

reports which took place very early, with regard to the birth, &c. 
from which it appeared, that the habite and repute was not univerſal, 
and the acknowledgment not to be truſted. 4a 

But your Lordſhips will obferve, that this is entering into the proof, 
which has ſince been brought in the reduction, and which the memo- 
rialiſt will have occaſion, in the ſequel, to conſider. The conſtant and 
uniform acknowledgment of the parents, is a fact proved beyond 
doubt, both in the ſervice and in the preſent action, nor is it 
indeed contradicted by the purſuers; and as to any pretended ſuſpi- 
ci0us Circumſtances in the conduct of his parents, the memorialiſt will 


le 
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give a ſatisfying anſwer to them, when he comes to treat of che 
proof. 

As to habite and repute, which in all caſes i founded upon, and is: 

a neceſſary conſequence of the acknowledgment of parents, it is by no. 
means nece{lary that all mankind ſhould concur in the ſame opinion: 
or belief, without one diſſenting voice. In the ſervice it was proved, 
by all the witneiles produced, that the memorialiſt was commonly. 
babite and repute,” and underitood to be the ſon of Sir John Stewart, 
and Lady Jane Douglas; and though, from the proof ſince brought 
it appcars, that a contrary report was propagated by a few deſigning. 
perſons in this country, founded upon abſolute falſehoods, and diſbe- 
lieved by every perſon abroad, or who had beſt acceſs to know any: 
thing of the real truth of the matter, the memorialiſt will ſatisfy your, 
Loreſhips, when he comes to treat of that head of the proof, that 
the gencral habite and repute in his favour, does not ſuffer the ſmalleſt. 


' 4, tit. 4, exception, from thoſe falſe and malicious reports. Lord Stair ſays, 


— 


In the ſerving of brieves of heirs, or of terces of relicts , commonly holden 
% and reputed is ſufficient, though it be not univerſal ; and 1t can- 
not be diſputed, that in the preſent caſe there 1s a full and ample proof 
of commonly holden and reputed. 

The purſuers next appealed to J. 1. F. de probat. et præſumpt. which 
is in theſe words: Quoties quæreretur, genus vel gentem quis ha- 
5 beret necne, eum probare oportet.“ 

The principle of this law goes no further, than to eſtabliſh, that in 
every ſervice, it is incumbent on the claimant to prove his propinqui- 
ty. This the memorialiſt never diſputed; but he contends, that it is 
lutficient to prove the acknowledgment of parents, or even habite and 
repute. At the ſame time, a great deal more was done by him in the 
courſe of his ſervice. He not only proved, that he had been uniform- 
ly acknowledged, and that he had been habite and repute, but even 
brought a direct proof of Lady Jane s pregnancy and delivery, as above 
mentioned. 

They alto founded on the ſecond law of. the ſame tide: © Ei incum- 
Pit probatio, qui dicit, non qui negat.:. 

This authority makes directly againſt them. They have brought 
an action into court for depriving the wemorialiſt of his ſtate. and 
Dirth- right, upon this ground, that he is a ſuppoſititious child, picked 
up ſome-where in France, and, according to their own. doctrine, they 

mutt prove their allegation. It 3 is true, that this is in ſo far a negative 
propoſition, that if he be a fuppoſititious child, he is not the ſon of 
Lac Jane Douglas ; but it is a © negatio. non: ſimplex, ſed circum- 

* {tantus munita,* which is expreſly made the foundation of their, 
action, and therefore muſt be proved by them. They offered 
to prove it by a variety of facts and circumſtances, —. your. 

Lordſhips 


w— 
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Lordſhips are to judge, whether they have proved it or not. Voet, in 

treating of this fubject of the onus proband:, puts the very caſe now 

under conſideration, and lays down the doctrine maintained by the 
defender: Sed et, ſi quis Titium qui pro Mevii filio habebatur, Lib 22, tit; 
4 filium Mevii eſſe neget, negationis ſuæ fidem facere debet ; probata } '* 

& ſcilicet partus ſuppoſitione, aliove quo facto, quod jipſam affirma- 

“ tionem habens, efficit, ut pateat, negationi veritatem adeſſe.“ J. 15. 

in fine, F. de pr.. 3 

From theſe obſervations it is clear, that even if the memorialiſt had 

reſted his proof in the ſervice on a general habite and repute, or ac- 
knowledgment of parents, the burden of redarguing that proof in the 

preſent action, would have been incumbent on the purſuers, much 
2 more mult it he upon them, when they have a direct proof. of the 
IF birth, and the verdict of a jury, ſtanding againſt them. 


The next point argued by the purſuers was, that a direct or clear H. DEGREE 
proof was not neceſſary for eſtabliſhing the crime of partus ſuppoſitio, IcH ek 
"4 but that preſumptions and conjectures were ſufficient. They were at KY IN THE 
6. great pains to aſſimilate the crime of partus- ſuppoſitio to that of forgery, Aon rnd 
which, being of a dark nature and difficult inveſtigation, ſeldom ad- 8 


mitted of direct evidence, and was generally tried upon indirect cir- 
cumſtances and preſumptive proof; and they appealed to the authori- 
ty of Farinacius and others, who ſay, Cum partus ſuppoſitus ſit 
* difficilis probationis, 1deo probatur præſumptionibus et conjecturis.” 
And likeways to the following text of the civil law: Ubi falſi exa- 
% men inciderit, tunc acerrima fiat indago argumentis, teſtibus, ſcrip- 
„ turarum collatione, aluſque veſtigiis veritatis: nec accuſatori tan- 
tum quæſtio incumbat, nec probationis ei tota neceſſitas indicatur: 
* {cd inter utramque perſonam fit judex medius: nec ulla interlocu- 
* cutione divulget quæ ſentiat, &c. L. 22. Cod. ad. leg. Cornel. de 
Falſis.“ 5 : Lag, 
The authority appealed to from Farinacius is doubtfully expreſſed, 
and will by no means ſupport the purſuers in their argument. —Con- 
jectures and preſumptions are not proofs, but the conſequences of 
proof, or of arguments ariſing from proof; and all that can poſſibly 


be meant by the lawyers, when they talk in the above manner 


is, that, in the trial of occult crimes, every kind of proof is to be 
admitted, and that a circumſtantial evidence may be ſtrong enough 
for conviction. This is by no means peculiar to the caſe. of partus 


ſuppeſitio for in moſt crimes it is difficult to obtain direct proof by 


the evidence of witneſſes who were preſent at the actual commiſſion; 
and therefore recourſe is often had to indirect or circumſtantial. evi- 
dence, by a proof of ſuch collateral facts as ncceſſarily infer the 

n crime: 


* uit de 


Wh crime: but ſtill the evidence muſt be compleat in ſuo genere; and it 


would be ridiculous to maintain, that, becauſe the accompliſhing a 
ſuppoſitio partus requires a certain degree of concealment, therefore 
the detection of it will be eſtabliſhed upon ſlender conjectural proofs, 


* in contradiction to every legal preſumption, and to. the effect of de- 


priving a citizen of his moſt valuable right. . 
Preſumptions and circumſtances may, no doubt, be admitted in 
the ſcale of evidence, and the judge is at liberty to weigh every ar- 
Nlenochius, gument. But thoſe very lawyers appealed to by the purſuers, lay 
— ba. down this as a principle, that partus ſuppgitio is a crime of that kind 
N. 1. 2. which is not eaſily to be preſumed, more eſpecially * quando qualitas 
perſonarum ſuadet partum non fuiſſe ſuppoſitum, ſed vere natum ex 
* ea muliere.“ In the preſent caſe the memorialiſt has not only every 
legal preſumption in his favour, but has been proved by direct eyi- 
dence to be the ſon of his reputed parents. He ſtands at preſent eſta- 
bliſhed in the legal and full poſſeſſion of his ſtate, as much as any o- 
ther ſubject of the kingdom. Is it poſſible that he can be deprived 
of this {tate upon a conjectural or ambiguous evidence ? 
The law, 22. cod. ad leg. Cornel. de falſis, relates ſingly to the caſe of 
forgery of writings, which 1s the moſt occult of all crimes, as it can 
be perpetrated by a man in his cloſet, without the participation or 
knowledge of any other perſon. In the trial of this crime, ſo dan- 
gerous to ſociety, and ſo eaſily executed, judges do not conſider them- 
ſelves as tied down to the ordinary rules of proceeding, but admit e- 
ven incompetent proofs, and try every method of inveſtigating the 
truth, nor will they allow the accuſed party to ſtand ſilent, eſpecially 
if there be any appearance of fabrication on the face of the writing. 
This is all that is meant by the Emperor in the law above quoted. 
At the ſame time, even 1n the trial of forgery, when the evidence is 


7 concluded, and the cauſe comes before the judge for determination, 


the ſame rules of judging take place in this as in all other crimes, and 
no court will condemn the party accuſed, unleſs upon che whole mat- 
0 ter there ariſes a legal and ſatisfying evidence of his guilt. 

16 0 The crime of partus ſuppoſitio, though a ſpecies of the crimen fal. 


Kavi | fi, does not bear the ſmalleſt reſemblance to forgery. It is of all 


crimes known among men the moſt difficult to perpetrate, and the 
molt liable to detection. Moſt other crimes are accompliſhed in puns 
N temporis, and without aſſiſtance; whereas the crimen partus ſuppoſiti re- 
| quires a long train of progreſſive diſſimulation, and a number of ac- 
complices. The party who commits it is guilty of a continued crime, 


ö Mit Wi, = * - . 
14.5 for months, nay, for years, together; and muſt be aſſiſted by a variety of 
wil 


perſons confederated in the plot; 1o that it is next to a miracle if an 


1 attempt of this kind paſs, for any time, undiſcovered. In the preſent 
1 * caſe it is ſuppoſed, that Lady Jane Douglas began to commit this 


l 43 : 
crime at Aix-la-Chapelle, in the end b 1747, or beginning of 1749; 
that ſhe was guilty of it there in the face of a variety of perſons to 
whom ſhe was well known, down to May 1748; that ſhe continued 
to commit 1t at Liege, at Sedan, at Reims, at Paris, and on the road 
to and from theſe places, down to her departure from France, in the 
end of 1749: that ſhe was guilty of it by her behaviour and acknow- 
ledgment of the children, even after her return to this country, and 
perſiſted in it to her dying day. That, in like manner, Sir John 
Stewart was guilty of this long train of ſucceſſive fraud, and went to 
death with it upon his head. That theſe perſons were aided in the 
commiſſion of this crime, during all or moſt of its ſtages, by two 
of their attendants, {till alive, Mrs. Hewit and Mrs. Glaſs: and that, 
in the accompliſhment of the principal parts of it, they were aſliſt- 
ed by no leſs than two families, and various other perſons; beſides 
expoling themſelves to view in inns and taverns, and in the publick 
ſtreets of a large city, during the moſt intereſting periods of the tranſ- 
action. Why then {ſhould this be reckoned a matter of difficult diſco- 
very? or why ſhould conjectures and inconcluſive ſuſpicions be admit- 
ted in evidence of it. A 
The doctrine pleaded for the purſuers, was founded chiefly on the 
authority of certain miſtaken paſlages from an old obſcure writer, 
4Y Agidius Boſſius, who has been followed, becauſe of his antiquity, by 
2 ſome of the later commentators, and particularly by Maſcardus, though 
| his arguments are hardly intelligible. Ægidius was a lawyer of Milan, 
who' wrote in the time of Francis I. when the civil law had but juſt 
emerged from that barbarity and ruin under which every kind of 
knowledge had, for centuries, been buried. He has favoured the world 
with a very inelegant treatiſe on different heads of the law, and parti- 
cularly, on the crimen partus ſuppoſiti, which ſeems to have been ſug- 
veſted to him by a caſe of that kind, then depending before the ſu- 
preme court of Milan.—The circumſtances of the ſtory are very imper- 
fectly told by him; but ſo far as they can be gathered from the thread 
of his reaſoning, it would appear to have been as follows: 
| IJ The widow of Count Eleutherins Ruſca was criminally accuſed of Cafe of Ruſes, 
| 3 having brought in a ſuppoſititious child upon the family, whom ſhe 


7 called Hieronymus Ruſca.—In the courſe of this action the Counteſs 
) EY, died, but a variety of circumſtances had been proved againſt her, 
s 5 which ſeemed to leave no doubt of the impoſture, and for that reaſon 
i 2 the King took poſſeſſion of the eſtate, until the child ſhould come of 


age to follow out the proceſs. No perſon had ever ſeen her naked, or 
touched her belly, ſo as to judge of her * pregnancy.—A covering, 
which ſhe had put upon her belly to increaſe the ſize of it, happened 
to fall from her one day in preſence of a witneſs, who depoſed to the 
fact. Her huſband had been in bad health at the time of the ſuppoled 
CONCCPLLON 
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conception.— She herſelf lik 50 in years, and, till then, 
without children, though ſhe had been long married. —It was ſaid, ſhe 
was afraid of the eſtate's going to the fiſk, in caſe ſhe died childleſs. — 
Upon the day of the delivery the retired from her houſe in town to a 
private houſe in the country, in the coldeſt ſeaſon of the year, where 
lhe was attended only by one maid Diamanta.—An obſcure mid- 
wife, who lived in the neighbourhood, was ſent for, who, upon coming, 
found the Counteſs already delivered, and a child lying on the bed. — 
It was proved, that, at the very hour of this delivery, a new-born child, 
of a perſon in the neighbourhood, was delivered into the hands of a 
friend of the Counteſs's.—Laſtly, it was in proof, that both ſhe herſelf, 
and her maid Diamanta, had confelled the fact extrajudicially, by a 
writing under their hands, and that the Counteſs had fled from Milan, 
when ſhe underſtood that this confeſſion, which ſhe meant to intruſt 
only to the King, was to be divulged. This fact, with regard to 
her confeſſion, and flying from juſtice appears from the following 
paſſage. Unum eſt quod videtur tollere omnes amaritudines, quia 
videtur probatum Comitifſam et Diamantam confeſſas fuiſſe, quod 
erat partus ſuppoſitus, nec dicatur non ſtart dicto matris quod talis 
non fit filius, ſecundum Bart. in L. definimus, ff. de his qui ſunt ſui, 
vel alien. cur. et not. in dicto ea. per tuas. de probat. et maxime quia. 
non conſtat eam judicialiter dixiſſe: nam reſpondetur, quod junctis 
predicts, aliis conjecturis ſtandum eſt, ita Alciat. in terminis in ſuo 
tractat. præſumptio in reg. III. xxxvu. præſumptio. num. 9. et col. 
ſequen. et vide Bald. in d. 1. filium definimus. Ubi vult quod dic- 
tum matris cum fama ſufficiat, nec eſt curandum, quod dictum ma- 
tris eſſet extrajudicialiter prolatum, quia de hoc non curant doctores 
* in d. 1. filium loquentes, quando extrajudicialiter id aſſerit, et etiam 

de ſolo dicto matris, hic vero etiam adeſſe dicitur dictum Diamantæ. 
Non obſtat quod Comitiſſa nominaverit eum filium in fine dierum 
ſuorum in ſuo teſtamento, in quo etiam eum inſtituit, et ita quod 
magis eſt ſtandum dicto primo et ultimo, quam medio maxime ex- 
rrajudiciali, quia reſpondetur ſolum colligi ex proceſſu, in quo appa- 
ret, quod quando detexit partum ſuppoſitum fuiſſe, in ſuo chirogra- 
pho rogavit. D. Vicecomitem ſui ſtudioſiſſimum, ut dictum chiro-- 
graphum, et confeſſionem Diamantæ nemini revelaret, præterquam 
Chriſtianiſſimo Regi, et hoc ob honorem ſuum et multorum nobi- 
lium qui depoſuerant in cauſa pro ea, ne ſic eos perderet; unde cum 
vellet Comitiſſa hæc ſecreto agi cum rege, non mirum, ſi poſtea vo- 
luit perſeverare in primo negatis, et quod confeſſa fuerit ultra hoc; 
quod plene conſtat, etiam demonſtrat, effectus ſecutus privationis 
commodi, poſſeſſionis bonorum feudalium. Item demonſtratur, quia 
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6, 7 . procefſul conftat; quod poſtquam iirtellexit regem noluiſſe ratam 
babere quandam conventionem factam cum D. Vicecomite, timents- 


* ne propter confeſſionem per eam factam caperetur, et puniretur, ' 
cum jam eſſet detecta, aufugit a civitate Mediolani. | 

Things were in this ſtate when Hieronymus came of age, and ik. 
ed to be put in poſſeſſion of the eſtate.— Another perſon of the family. 
alſo claimed it as next heir, and this brought on the queſtion of filia- 
tion, which the author ſays was ftill entire, notwithſtanding what had 
been done againſt the mother, the conviction of the mother having 
only an effect quoad the interim poſſeſſion, upon the edictum Carboni- 
anum, but not as to the principal queſtion of filiation.— The cauſe 
ſeems not to have been finally decided when the author wrote, for he 
begins with ſaying, Quæſtio maxima nunc pendet. However, he gives 
his opinion againſt. Hieronymus, and he has a long argument upon the 
ceremony of aſcertaining a woman's pregnancy by the inſpectio ven- 
tris, and other forms preſcribed in the titles of the civil law, de ag 
noſcendis et alendrs liberis, et de ventre inſpiciendo. 

Uponttheſe materials, and with a view to that particular caſe, he: 
lays down the general doctrine, which has been followed by ſome of 
the other lawyers, that circumſtances and preſumptions may be ad- 
mitted in the proof of partus ſuppoſitio And the circumſtances which- 
they point out are: 1920, The age of the parties, if the woman be fifty 
years old, and the huſband ſixty. 2do, If the woman has been long 
barren. 31io, If, after affirming that ſhe was pregnant, ſhe refuſed: 
to allow ventrem inſpici, et cuſtodiri, and would not admit witneſſes of 
character to be preſent at the birth. 410, If, at the time of her delivery, 
ſhe retired from her houſe in town, where ſhe might have had good 
aſſiſtanee, and went to the country, without making: any preparation 
for her in-lying. $to, If it appears, that a newborn child was del: 
vered to a ſervant or confidant. of the ſuppoſed mother, 610,” It an 
covering or pillow was obſerved to fall from her belly at the time chat 5 
he was ſaid to have been pregnant. mo, It ſhe made no mention of 


her pregnancy, till- a conſiderable time after her huſband's death. 


8 wo, If no perſon was preſent at the bi:thy vel aubibitu tantum mulier- 
cula vili et abjerta. gno, If the child has no reſemblance either to fa- 
ther or mother. o, Common report, that the child is e ae 
In, The woman not having the appearances of recent delivery. 
12920, If ſhe diſcover hatred of the child, or if the child behave un- 
dutifully to the ſuppoſed mother. 1 3740, The mother's extrajudicial 
confeſſion of the fact. 

It is plain, that none of thaſe circumſtances can be conſidered as 
preſumptions eſtabliſhed by the law, ſo as to have any general effect 
or operation in queſtions of Par tis. Juppoſetio,;. they. are merely . conjc- - 

RI Cturcs® 
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46 J 


Cures drawn from a particular caſe, which cheſe authors had in view, 


and in which, no doubt, they might be conſidered as of weight, be- 


cauſe there appears to have been no circumſtance or preſumption on 
the other ſide to diminiſh the force of them. Hieronymus's ſtate was 


brought under trial, when an infant: he had no fractatus or acknow- 


ledgment in his favour, but what was contradicted by his mother's con- 


feſſion. When he appeared to claim the eſtate, the burden of proof 
lay in ſome meaſure upon him, and he ſeems to have proved nothing; 
whereas a concurrence of circumſtances was brought in evidence a- 
gainſt him ; and particularly, his ſuppoſed mother's extrajudicial con- 


leſſion of the fact, and retiring from juſtice, Such circumſtances may 
have had influence in that caſe ; in the preſent they can have none: 


firft, Becauſe they do not in fact occur in the preſent caſe; and, 240, 
Becaule if they did occur, there is ſuch a weight of evidence, and ſuch 


a variety of ſtrong and legal preſumptions in favour of the defender, 


that they would be greatly overbalanced. 

And indeed, when theſe ſame circumſtances, as ſtated by Boſlius 
and others, are narrowly examined, the molt of them appear to be ex- 
tremely inconcluſive. Menochius and Caranza, who wrote at much 
later periods, conſider each of them in their order, and give very 
little weight to them, 

With regard to the age of child-bearing, the defender will have oc- 
caſion in the ſequel to ſhow, that this preſumption does not militate 
againſt him. Menochius ſays in general, That a woman is to be pre- 
ſumed capable of generation, till ſhe has exceeded her fiftieth year: 
Et ſatius eſt preſumere quinquagenariam peperiſſe, quam ſuppo- 
„ nendo partum deliquiſſe.“ 

Neither does the preſumption of long ſterility apply to the preſent. 
caſe, Lady Jane never having been married, till withm fourteen or 
fifteen months of her becoming pregnant; and that {he was ſtill in a 
capacity of having children, will be thown.—Caranza thinks it of 
very little moment, even where the woman has been long married: 
Cum ſsæpiſſime eveniat, et experientia quotidie doceat, mulierem 
multis diebus, quin et annis (antea generationi ineptam) inopinato, 
et præter ſpem concipere, ut notavit Plin. lib. 7. natur. hiſtor. cap. 
* 13. pluribus adductis exemplis mulierum, quæ cum in juventa ſte- 
riles fuiſſent, fœcundæ poſtea ſunt effectæ, vel a natura, vel a medi- 
“ cina impedimento ſublato.“ 

The third preſumption ariſing from the neglect of choſe ceremonies, 
called the wventres inſpectio, et cuſtodia partus, is equally una pplicable.--The 


** 


10 


cund. Roberti Roman law, and likeways our ancient cuſtoms, authoriſed theſe forms 


primi, Cap. 
27. 


in the caſe of repudiation, or upon the death of the huſband, if required 
by thoſe having intereſt, in order to prevent either the ſuppreſſion or 
ſuppoſition 


[ 


ſuppoſition of a birth by the with: . They were uſed only, when before 
he birth, * mulieri quzſtio fuerat mota ſuper partu;“ and it was in 
ſuch caſes only that a viſitation by midwives, and under certain pre- 
cautions was thought neceſlary ; for example, that two or more of them 
ſhould apply their hands at once, &c. But ſurely it never will be main- 
tained, that becauſe a woman omits a ceremony, which no woman e- 
ver dreamed of, except in the particular caſes where the law required 
it, her pregnancy muſt therefore be called in queſtion, or be faid to be 
without proof.—Even Boſſius himſelf does not carry the matter this 
length, for, after. deſcribing the ſeveral forms requiſite in the above 
mentioned caſes, he ſays, © Non autem propterea impeditur, quin poſ- 
* fit aliter per teſtes probari, quis mulierem eſſe gravidam.” 

As to the next preſumption of going from the town to the country 
to be delivered, at a remote place, where there is no aſſiſtance, Meno- 
chius ſays, © Non multum urget, cum receſſus ille contingere potuerit, Ib-d. N 16, 
” Fes mulieris imprudentia vel levitate, quo vitio earum multæ labo- 
* rant.” The very reverſe however of this circumſtance occurs in the 
preſent caſe, as it appears, that Lady Jane Douglas left a place, where 
the midwives were ſaid to be unſkilful, to go to a large and populous 

city, where the very belt aſſiſtance might be had, if neceſſary. 

The lawyers ſeem to think, that even the two next circumſtances, Menoch. ibid. 
viz. the delivery of a new-born child to a friend of the ſuppoſed mo- z , * 
ther, and the dropping of the pillow might admit of explanations; N 71 and 
but, as neither of them occur in the preſent caſe, it is unncceſſary to 75: 
argue upon them. 

The two next preſumptions of the woman's ſilence for ſome time 
after her huſband's death, and no perſon being preſent at or called to 
the delivery, except perhaps a vilis muliercula, are refuted by Meno- 
chius. He ſays, Women may for ſome time be uncertain of their preg- N. 19, 20, 
nancy, it may often happen by accident, that aſſiſtance is not called in 
due time, and, at any rate, the negligence of the mother cannot hurt 
the child. And Caranza adds, that this muſt hold, more eſpecially N. 75. 

* where no queſtion was moved before the delivery.” 

The next conjecture, drawn from want of reſemblance of features, 
if it be of any weight, turns in favour of the memorialiſt, as the re- 
ſemblance in this caſe is convincingly proved. 

And as to common fame or report, it mult depend on the founda- 
tion of that report, what weight is to be given to it, as we ſhall have 
occaſion to obſerve in the ſequel. Caranza thinks it a preſumption of Lid. N. j. 
a very delicate nature, * Facile enim eſſet cuicunque maledico famam 
** notare cujuſvis Honeſtiſſimæ matrone, et in vulgus ſpargere confic- 
tam ſubpoſitionem, eamque adſertionibus fide dignorum, et ad cre- 
dendum facilium, comprobare.” 
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N. 3. 


The next conjecture, taken 60 hs ſituation and appearances of 
the mother, do not aid the purſuers in this caſe, as will be afterwards: 
explained, far leſs does the circumſtance of hatred or 100088: between: 
the mother and child. 

And, laſtly, though the confeſſion of the lt is no doubt: a dung 
preſumption of her guilt, yet even this circumſtance is treated by moſt 
lawyers as inconcluſive againſt the child, becauſe, whatever weight the 
acknowledgment of parents may have in favour of their children, it 
is not in their power by any contrary declaration to hurt them. 

If indeed we were to ſuppole the whole or moſt of the above circum- 
ſtances, to appear in any caſe, without being taken off by contrary pre- 
ſumptions or circumſtances, they might have weight in a . queſtion of 
partus ſupoſitus ; but the lawyers, who treat of them, conclude always 
with this expreſs caveat, that as they are merely conjectures, and not: 
proots, they may be elided and entirely taken off by ſtronger contrary 
circumſtances. And the cucumſtances of this kind, mentioned by 
Menochius and Caranza, are, imo, If no impulſive cauſe can be aſ- 
ſigned for committing the crime, Suppoſiti partus præſumptio exclu-- 
2 ye 9 cum nulla datur, aut invenitur cauſa eum ſubponendi; fere 
ſemper enim ſubpoſitio partus ob cauſam fit, eamgue eee de, 
The probity and good. character of the mother. 3tio, If the ſhowed no 
apprehenſion of ſtanding trial for it.— And, laſtly, if the child has“ 
been long in poſſeſſion of his ſtate, quando. diu perſeueravit in quaſi- 

Pol ſeſſione filiationis. 

The memorialiſt will have occaſion to 1 that the whole of theſe 
exculpatory circumſtances apply in the ſtrongeſt manner to the preſent 
caſe, beſides a variety of others not here mentioned, and even direct: 
proots of the pregnancy and. birth. All that he means at preſent to 
inſiſt in is, that even the authors founded on by the.purſuers; though 
they point out a number of circumſtances. Which may be of uſe in 
proving /uppofitio partus, do by no means eſtabliſh theſe as infallible. 
preſumptions ;—on the-contrary, they treat them as weak and incon- 
cluſive —Farinacius, and all the lawyers,. who ſay, that circumſtances 
or preſumptions are to. be admitted in the trial of oecult. crimes; add 
this expreſs qualification, that they will not be ſufficient for conviction, 
+ Sj præſumptiones et indicia non ſint indubitata—indicia-ita certa ut 
vix denegari ſufhciant—preſumptiones urgentiſſimæ non ſolum va- 
* hdxz, fed a jure approbatæ, &c.” Neither is there any difference 
in this reſpect, between actions purſued in crvilem, or in craminalem 
Heclun.— Farinacius lays it down, that in the civil action, as well. 
as in the criminal, * prefumptio debet eſſe violenta.” And, in ano- 
ther place, in talking of che preſumptions neceſſary in the detection of 
accult crimes, he lays, * Adhuc. tamen et hoc: W eſlet, 


dummodo- 


49 1 
7 difnitheds præſumptiones 4 . ſint non ſolum veriſimiles et 
«. probabiles, {ed etiam urgentiſſimæ et violentiſſimæ, ita quod rem 
% patentem et indubitatam ante oculos judicis ponerent.” A pre- Menoch. be 
ſumption or, conjecture, which amounts only to a probability, is never 1; quelt. 94. 
ſufficient for condemnation. * 
Another rule laid down by Reben and founded in reaſon, 1 is, that 
theſe conjectures, or preſumptiones hominis, drawn from the circum- 
{ſtances of a caſe, muſt always yield to the preſumptions of law, which 
the law itſelf introduces and authorizes: * Nam judicis-praſumptio- Vaſe. N. 7- 
nes, cujuſcunque nature ſint, non tollunt legis præſumptionem, {ed \ concl, af 
illi cedunt; cum legis præſumptio dicatur vehementior præſumptior the 
ne hominis, ita reſpondit Decia, reſponſ. 12, N. 23, Vol. I. Quod 
& dicit fuiſſe de mente, Bal. in rubr. de præſumpt. N. 2, et hominis 
præſumptiones poſſunt eſſe fallaces, cum ex. variis hominum opini- 
onibus et moribus oriantur, et ideo dicuntur præſumptiones tan- 
tummodo probabiles, ſeu veriſimiles: legis autem præſumptiones 
„ dicuntur violentæ, ut inquit idem Baldus, Kc. 
The doctrine, therefore, of the civil law, has been totally miſtaken 
and miſapphed by the purſuers.—It amounts to no more than this, 
that in proving the crime of partus ſuppoſitio, circumſtantial evidence 
will be admitted; but. theſe circumſtances muſt be concluſive, leaving 
no room to doubt i in the mind of the judge, and neceſſarily inferring 
the truth of that fact which is the objed of proof. 
They are equally miſtaken when they argue, that acknowledgment 
of parents, and long poſſeſſion of a. ſtate, are of no avail i in . queſtions 
of partus ſippgſitio.— The contrary doctrine is laid down by the au- 
thors above quoted, and is founded. in expreſs texts of. the.civil law, 
Grande prajudicinm affert pro filio confeſſio patris,” F 1 FH. de ag; 
noſc. et alend. liberis. © FEtiam i profeſſio filiorum- recipitur, ſecdl 
et avi recipienda eſt,” 4. 16. F. de probat- 2 
Poſſeſſion is in every caſe held en legal, till the contrary be proved, 
and, in queſtions of filiation, if it were not to avail, the longer a man 
has been in poſſeſſion, the more inſecure would be his. right. In "_ 1 4. 
the Roman law, ſo much regard was had. to poſſeſſion, chat. beſides tit. 19. et 2, 
the vicennial prefeription which took . accuſation of partus d, 55 _ - 
fuppoſitus, as in other crimes, no perſon's ſtate. could. be. called in que- tit. 22. ct 18, 
ſtion after five years from his death, upon any pretence whatever; 
tit. F. de flatu. defunctorum. And upon the. like Principle, with us; 
ſervices of heirs cannot be challenged after twenty years. 
Sach being the general dectrines of. che civit law; and of our on, 11 3 
matters of filiation, the memorialiſt ſhall now take the liberty of ſtating FRANCE. 
tome authorities and caſes from tbe law of France, which will have weight 
with your Lordſhips in a queſtion not dependin g on any local or municipal 
cuſtom, 
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euſtom, but on thoſe great and general principles of juſtice, which ob- 


ſyſtem, 


France, than perhaps in any other country whatever, and certain rules 
have been eſtabliſhed in the practice of their courts, founded on expe- 
diency and reaſon, according to which theſe queſtions are unitormly 
decided. The two great circumſtances which govern the deciſion of 
all ſuch caſes in France, are the poſſeſſion which the perſon has had of 


of Paris, that this record is alſo of great weight in proving the ſtate or 


F 


tain in all civilized nations —The forms of proceeding in France, 
with reſpect to criminal juriſdiction, are, in fome inſtances, not en- 
tirely agreeable to our ideas, but their juriſprudence, in civil matters, 
has a remarkable affinity to our own, being founded, in the ſame 
way with ours, partly on the Roman law, and 0 on the e 


Queſtions concerning the ſtate of men have occurred oftner in 


his ſtate, and his name l entered or not in the record of bap- 
tiſm. 
By an ordonnance in 1539, regiſters of baptiſm are appointed in == 
each parith, which are to be held as full evidence of the birth and age - 
of {the perſons recorded in them.—By another ordonnance in 1579, 

theſe regiſters are again appointed to be kept under certain regulations, 

for births, marriages, and burials, © to avoid any proof by witneſſes 

© in theſe matters. They are further confirmed by the ordonnance "8 
1667, which ſays, that theſe regiſters ſhall be received in juſtice, as 1 
full proof of age, marriage, and time of deceaſe.— It appoints the re- 1 
cord of baptiſm to mention the day of the birth, the child's name, and 


the names of the father, mother, godfather and godmother, and to be 
ſigned by the father, godfather and godmother. 


Theſe ordonnances ſeem at firſt ight to eſtabliſh the baptiſmal re- 
cord only as a proof of the age or exiſtence of a perſon, but it is held 
as an eſtabliſhed point, and has been often decided in the parliament 


fliation of any perſon who is recorded in it, as the child of certain 
parents therein named.—Accordingly, the declaration of the King in 

1736, which eſtabliſhes a variety of regulations with reſpect to the 
manner of keeping this regiſter, proceeds on a narrative in theſe words : 
Ce ſeroit inutilement que les loix, attentives a Vinteret commun des 

familles, et au bon ordre de la ſocicte, auroient vouli que les preu- 

ves de Petat des hommes fuſſent aſſuréèes par des actes autentiques, fl 
elles ne veilloient pas avec une egale attention a la conſervation des 
memes actes.“ 

In all queſtions cher tbr concerning a perfor 8 Nate, great regard is 
paid in France to an extract from the record of baptiſm, bearing him 
to be the ſon of thoſe perſons, whoſe child he ſuppoſes himſelf to be. 
This is called the title of his filiation, and 1 is looked upon as an au- 


thentick 


40 
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thentick written proof, as at never is preſumed, that any perſon, who is 
not really the father, would venture chis publick regiſtration, and they 


reckon it of great importance, that the ſtate of men ſhould be fixed by 
ſome document or other. rout id 155 | 


-- 
# 


A ſtill greater regard is paid to poſſeſſion of a ſtate.—-If a perſon 


has been treated, educated, and brought up, perhaps to the age 
of manhood, as the child of certain parents, ſuch poſſeſſion fixes 
him to be their child without any neceſſity on his part to pro- 
duce either ẽxtrait baptiſtaire, or any other proof of his filiation. 
Where the two concur, i. c. both the baptiſmal act, and poſſeſſion 


conform to it, for any number of years, no proof of the contrary is 


ever admitted in France. It is only where there is a contradiction be- 
tween the record and poſſeſſion, or ſome defect in one or other of them, 
that any ſuch diſpute ever ariſes in France. | 


This doctrine 1s elegantly explained by Cochin, the moſt celebrat- 


ed of all the French lawyers, who, in one of his pleadings on a Vol. 4. p. 
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queſtion of filiation expreſſes himſelf as follows: 344. 


KgBy theſe two kinds of proof is the ſtate of mankind aſcertained. The memori- 


That of publick poſſeſſion is the moſt; ancient and leaſt expoſed to er- on hers op 


ror, that of publick regiſters the moſt modern and authentick.—Whentrandating 


theſe, by concurrence, give mutual aid to each other, every doubt! 
diſappears.—When diſunited and at variance, the deciſion of then 


his paſſage, 
ut the origt- 
al will be 


caſe muſt depend on its foundation in truth, and the\circumſtan-found in the 


ces attending it. A perſon is either attacked in a ſtate which he“ 


poſſeſſes, or he lays claim to one he never enjoyed. In the firſt 
caſe, poſſeſſion alone ſerves for a defence; there is no need to have 
recourſe to publick monuments, nor to any other kind of proof; 
he poſſeſſes, and upon that title alone muſt be maintained in his 
right. In the ſecond caſe, one pretending to a ſtate which he 
never enjoyed, finds that ſame poſſeſſion an obſtacle to his claim, 
and can never ſucceed in his attempt, unleſs by ſolemn titles pro- 


duced in his favour, he can prove that paſſion and injuſtice had 


deprived him of his true ſtate. Thus, publick poſſeſſion, ſole 
arbitreſs of ſtate before the eſtabliſhment of publick records, al- 
ways maintains her pre-eminence. From thence, the moſt ſtriking 
and deciſive proofs of man's condition are derived, and if poſſeſſion 
can be got the better of by contrary proof, it is only when ſuch 
proof reſts upon a ſolid foundation acknowledged by the law, that 
is to ſay, upon the moſt authentick and reſpectable titles —From 
theſe truths, dictated by reaſon, and by her as it were wrote on 
the hearts of men, a confequence ariſes which muſt ever be kept in 
view by the judge.—It is, that no ſerious queſtion can be moved 


concerning the ſtate of a citizen, when titles and poſſeſſion are at 


one, 


pendix. 
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one, whether theſe proofs unite to confirm that ſtate when attempt: 


ed to be taken away, or join in excludin gone from a ſtate td which 
he aſpires.— This truth manifeſts itſelf equally! in two different 


ſuppoſitions, which may be formed Firſt hypotheſis. A man 


by his act of baptiſm is declared the ſon of ſuch a father and mo- 


ther; he has been always educated as their ſon and made known 


for ſuch; if any one ſhould attempt to call his ſtate in queſtion 


would he be liſtened to He would have at once to combat botlhꝭ the 
proof reſulting from publick records, and thoſe derived from poſſeſ- 


ſion. In vain would he ſpecify facts, and offer to prove them, he 


muſt neceſſarily ſink under the weight of thoſe two united proofs.— 
Second hypotheſis. A citizen demands admittance into a' family as 
deſcended of it; to inſtruct his right he has no aid from publick 
archives, and has not the advantage of poſſeſſion. Oppoſed by 


| theſe invineible barriers, let him condeſcend upon facts, let him of- 


fer to prove them, ſuch means of obtaining his end would be re- 
jected in every court of juſtice, as unknown in law, and deſtructive 
to ſociety.— The reaſon is obvious The two kinds of proof deſtin- 
ed to fix the condition of mankind, uniting either to confirm the 
ſtate of the perſon diſquieted, or to exclude one who claims a diffe- 
rent ſtate, every other proof becomes neceſſarily unavailing—Fhe 
law of nature has given a ſanction to that proof which is founded 
on publick poſleſſion; civil inſtitution and found policy have 
eſtabliſhed. that proof which depends on publick regiſters ;. 
the authority of theſe. concurring proofs is impregnable, pa- 
role teſtimony is neither of ſufficient. weight, nor of a proper cha- 
racter to oppoſe to them.——Twenty witneſſes who thould fay, 
you have been baptiſed as the. daughter of ſuch a man and 
ſuch a woman; you have always lived, you have always ated as 


the daughter of theſe parents; and nevertheleſs: you are. not their 


child; another mother brought you forth, and of courſe you muſt 
be drove from the rank which you have held from. the moment of 
your birth. Such witneſſes would make no {impreſſion in juſtice ;; 
their teſtimony would be deſpiſed, and would only paſs. for an odi- 
ous impoſture; otherways no man for an inſtant. could be ſure of 
his ſtate, having only for his protection the publiek regiſters and 

offeflion—In the ſame. way, twenty witneſſes who ſhould ſay; 
The publick regiſters do. not bear that you are the offspring: 
of ſuch a man and ſuch a woman; you have never been brought 
up nor known as their child; you never bore their name; you 
never held their rank: 


that you are the fruits of their marriage, and muſt be introduced 
into their family. Theſe witneſſes, in ſuch a caſe, not only would- 
obtain no credit in juſtice, but they would be heard with, indigna- 
tion, 
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no matter, we certify and we depoſe, 
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tion, their evidence ſtanding contradicted by the concourſe of thoſe 
proofs to which law, both natural and political, gives its ſanction, 
and the weight of which muſt neceſſarily bear them down.---Let us 
conclude then, that, when one has in his favour the authority of pu- 
blick records joined to poſſeſſion, he enjoys a ſtate impoſſible to be 
ſhaken ; and that, for the ſame reaſon, when one cannot produce ei— 
ther one or other of theſe proofs for him; the attempt which he makes 
to arrogate to himſelf a ſtate he has never enjoyed, can only turn 
to the confuſion of thoſe who engage in ſo rath an enterpriſe.” 


In another paſlage he ſays: © Parole proof is exceedingly dangerous, ifPage 332. 


admitted in favour of ſuch as have neither title nor poſſeſſion to found 
on.—The ſtate of man, that invaluable property, which makes as it 
were a part of ourſelves, and to which we are attached by the moſt 
ſacred ties, would be no longer fixed. We {ſhould ſee it every day 
expoſed to the moſt unaccountable revolutions. A man who enjoys an 
illuſtrious name and diſtinguiſhed rank, would be with precipitation 
hurried, if I may be allowed the expreſſion, into annihilation ; a 
proof by witneſſes would be undertaken that he is not deſcended of 
the father and mother who have been given him in his baptiſmal 
act, and who have brought him up publickly as their child. —FaQs 
might eaſily be imagined, and cloathed with the appearance of pro- 
bability.—A great houſe, it would be ſaid, was on the point of be- 
coming extinct ; recourſe has been had to fiction to continue the re- 
preſentation; a ſtrange child has been aſſumed, and care has been 
taken to procure for him the titles, and beſtow on him the poſſeſ- 
ſion neceſſary to introduce him into this family. But the truth 
muſt triumph over theſe artifices, and it 1s by the teſtimony of wit- 
neſſes alone that the truth can be diſcovered, — Thus, in the moſt 
peaceful and undiſturbed poſſeſſion of his ſtate, a man might be- 
hold his name, his fortune, and his rank, expoſed and delivered o— 
ver to the dangers of a proof, from its nature oftener devoted to the 
ſervice of corruption and falſehood, than of truth. 

In another part he ſays, . The periods of conception and 
birth may be involved in a thouſand clouds; the paſſions may 
play a conſiderable part, and ſubſtitute colours in place of rea- 
lity. Illnfion and miſtake may come in for their ſhare. But if 
ſuch is the msfortune annexed to human condition, it is ne- 
ceſſary, in the unavoidable uncertainty in which we thus find 
ourſelves plunged, to have recourſe to certain fixed rules, which, 
for the moſt part, lead to truth, and which, at leaſt, tend to 
preſerve order and publick tranquillity, a greater blefling to ſoci- 
ety in general, than an inveſtigation into an obſcure and doubt- 
ful truth can poſſibly be to the intereſt of any individual. 


O | The 
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9 The only rule which can ſerve 5 a compaſs to conduct us in this 
1 60 tempeſtuous ſea 15 publick poſſeſſion, eſpecially, when fortified by the 
authority of publick documents, the molt authentick. To quit the 
k „ courſe which poſſeſſion marks out to us, and to be led into that 
| 

| 


* which parole evidence might point at, would be to run amongſt 
« ſhelves and rocks, where truth runs the greateſt riſk of being ſhip- 
ö wreck'd. It becomes then the wiſdom of magiſtracy, and the moſt 
'f eſſential intereſt of ſociety, to confine ourſelves to thoſe juridical 
| proofs, known and reſpeted in every age, which the law has re- 
| „ ceived, and which are the ſureſt pledges of publick tranquillity,” 
In fat, upon looking into the deciſions of the Parliament of Paris, 
1 there is not an inſtance where the leaſt encouragement was ever given 
to a proof by witneſſes, againſt poſſeſſion of a ſtate, joined with the 
record of baptiſm.—The caſes of this kind, which have been decided 
in France, are many in number, and they may be claſſed under two 
|. different heads: Imo, Suppre/ſron of a ſtate, when a perſon, by ſome 
i accident or fault of his parents, 1s ſuppoſed to have been reduced to a 
A different and lower ſtate, than that which he was born to. 2do, Syp- 
1 p0/ition of a birth, when, with a view of diſappointing or impoſing on 
; ſome perſon or other, a child is {aid to have been ſurreptitiouſly in- 
troduced into a family to which he does not belong. — Theſe different 
ſpecies coincide in many particulars, and the rules which take place in 
deciding them, are much the ſame in both. | 
CASES OF Of the firſt kind, a variety of caſes are to be found in the Fournal 
1 des audiences, and other French law-books. - Marie d' Amitié, who al- 
2 ledged that her ſtate had been ſuppreſſed, offered to prove by witneſſes 
Inf. ber De- lo e againſt the record of baptiſm, that ſhe was the fiſter of Ekza- 
nifart, voce beth and Anne Rouſſel Her demand was refuſed, becauſe of the dan- 
Raa gerous conſequence of admitting a fact of that kind to be proved by 
witneſſes. | 
deen tos A perſon called Joublot, pretended to be the fon of one Marſoult 
aud. 12 Jaw. and his wife, but had neither extrazt baptiſtaire, nor poſſeſſion, in his 
9 8 tavour: on the contrary, he had been known for thirty years under 
the name of Joublot. The criminal judge, before whom the cauſe firſt 
depended, allowed a proof by witneſſes; but the Parliament of Paris 
found the proceeding to be irregular and. null, as no parole evidence 
could be admitted in a caſe of that kind. 
Jonrnal des Anne-Elizabeth Davril aſſumed that name in the twenty- ſeventh year 
aud. 19 Mars of her age, and ſaid {he was the daughter of Pierre Davril and his wife, 
19 916 both then dead. She obtained a certificate from a ſon of the ſaid 
Davril, who was a religicux, bearing, that ſhe was his ſiſter. This was 
not thought ſufficient to admit her to a proof, as ſhe had neither poſſeſ- 
fion nor baptiſmal act in her favour, . 


* 
— 
N 1 
IS 
2 
* 
0 
* 
> = 
* 
« ; - 
.-— 
- 
$ 2 
" 
7 
<q 
= 
= 
= 5 
. 
, , p 
. "he 
RE. 
1 
1 
= 
3 
«= 
*, 
3 
3 
9 
1 
"7" 
3 
= 
1 
"I 
"=o 
, 
— 
* o 
I 
4 
4 2 
wn 
"= 
pf _—_— 
'S 8 
55 - 
: £ 7 
2 
. 7 
y YA 
1 0 
2 
= 
—_ 
== 
7 
4 
= N 
_ 
= 
5 — 
4.3 
72 
« 
2 


A' 


8 2 — 8 g 8 
— n n Wo nd 
n F : * an F . . n 5 , _ 
. —— — 0 — 7 ö n 1 . 8 Sad 4 EN "ns 
3 „ 5 a 4 * ,*. ns * 1 n #- 8 1 1 4 : n 
n 8 * we © n 1 ** CEP n — 4 r n 4 4 
at EG . 5 132 7 F * b ; he ; 3 ES & > OS r 2 Fen 

WOE by 4 F * Wo * a, * - We 1 N 1 L — > 7 * = 7 

+ A * y . 1 a e =" / FR . 1 - Ws * 4 a 

ry Pu W F * » 


9 a L _— . . 
1 . . 1 EIT 1 N 
e 7 e 2 = 
CNEL a WIT ITY INT 


ET 


hs 


833 5 2 N 
8 e gt r 


Y ; 
29 7 3 "Es 
R 
e 
4 


"5 


I 

A perſon who had been baptiſed as the ſon of John Baptiſte Marin, Coll de decif 
and Mary de la Riviere, claimed to be the fon of the Marquis and ka Tear,” 
Marchioneſs de Safily.—The Marquis was dead, and the Marchione(s 
diſavowed him.—He obtained, from the inferior judge, a proof by 
witneſſes, and he proved his allegation in a very clear and pointed 
manner. He even produced a letter from the Marchioneſs, wrote in a 
myſterious {tile—All this could not avail him; for, by arret of the 
Parliament, 11th March 1735, the proof was found incompetent againſt 
poſſeſſion, and the extract of baptiſm, and he was obliged to remain in 
the ſtate which he had till then poſleſſed. 

Mary de la Salle was entered in the record of baptiſm, as the daugh- Cochin, toms 
ter of William de la Salle, and Antoinet Barrier his wife.—She was 8 1 
brought up in the family of the Marchioneſs de Boudeville, as the t. 17. by 437 
niece of one of her chambermaids She afterwards offered to prove by 
witneſſes, that ſhe was the daughter of the Marchioneſs, and produced 
letters, from which it appeared, that the Marchioneſs had treated her 
in a kind and familiar manner, though not upon the footing of a 
daughter. She was caſt upon this ground, that her act of baptiſm was 
againſt her, and no poſſeſſion in her favour. 5 

In no caſe of this kind, was ever a proof allowed, unleſs where there Journ. des 
was either ſome degree of poſſeſſion, or ſomething appearing on the re- * 5 
cord in favour of the claimant; or, at leaſt, ſome ſtrong and pregnant 
circumſtance to found a preſumption in his behalf. — For example, in 
the caſe of Louiſe de Feu, Who appeared, at the age of fifteen, and de- 
manded proofs of her being the daughter of the Sieur Toquilin, and 
of his wife, a proof by witneſſes was allowed, upon this footing, that 
the regiſter of baptiſm was detective, and ſtrong circumſtances al- 
ready appeared in favour of the claimant. 

In the caſe of Demoiſelle Ferrand, it appeared, that Madame Ferrand Coll. de deciſ- 
having ſeparated from her huſband upon the 29th March 1686, was Ft . 
ſme months after delivered of a female child. —The next morning, 4. p. 455. 
the child was ſent with a ſervant to the church to be baptized, and the 
{ſervant gave a billet to the curè, mentioning the child to be the daugh- 
ter of Mr. le Preſident Ferrand and his lady.—The cure thinking the 
matter ſuſpicious, gave a name to the child, and entered it in the re- 
giſter, but without recording the father or mother. — This defect was 
{upplied by the prefident himſelf, who came that ſame day to the cure, 
attended with two notaries, and repreſented, in a proces verbal, that 
he underſtood, a ſuppoſititious child was to be impoſed on him, and 
therefore deſired, that no child might be baptized in his name. The 
curé, in anſwer, related what had already happened, and mentioned 
the billet, &c. all which was taken down in a notorial act, and pre- 
ſerved. The girl was brought up under a different name from that of 

the 


56 : 
| the preſident, but ſhe afterwards claimed her ſtate, and was admitted 
0 to a proof of it, upon this footing, that the record of baptiſm was in 
| her favour, defective indeed in appearance, but that defect ſupplied by 
the notorial act; and Madame la Preſident, when examined, admitted, 
that ſhe had been delivered of a female child at the time, which agreed 
with the record. 
; Coll. de decil. The Demoiſelle Choiſeul was admitted to prove a ſtate claimed by 
„ 8 her, though ſhe had no poſſeſſion in her favour, and the record of bap- 
it t. 6. p. 40). tiſm mentioned neither father nor mother; but it was upon this foot- 
* ing, that the defect in the record was, in ſome meaſure, ſupplied by 
4 : the book of the man-midwite, who had delivered Madame de Choiſeul. 
. A letter of the Marchioneſs de Tournon, ſiſter of Madame de Choiſeul 
alſo appeared in favour of the claimant: for theſe reaſons, a proof was 
allowed Hat the ſame time, the judges were much divided in opinion, 
and the avocat general, in ſtating the cauſe to the court (which he does 
1 as a magiſtrate) gave his concluſions againſt the proof. | 
In a caſe, which was only decided within theſe few months in the 
b Parliament of Paris, the Sieur de Rougemont, who had ſerved with re- 
il putation in the army, and had been known, firſt under the name of La 
Riviere, from his infancy to the age of eighteen, and afterwards, by 
the name of Rougemont from that time to the age of torty, appeared, 
and offered proofs, that he was the ſon of one Monſieur Hatte, then 
dead, and his widow La dame Hatte. It appeared, that he had been 
baptized, as the ſon of Etienne de Rougemont, an officer, and of Jean 
Morrill, his wife, and he never had any poſſeſſion of ſtate, as the fon 
of Mr. and Madame Hatte, though, upon entering his claim, as afore- 
ſaid, the widow Hatte acknowledged him to be her ſon, and intereſted 
Sec bis conde- herſelf keenly in his behalf. The facts, which he condeſcended on, 
ſcendance in were very ſtrong and preciſe. His baptiſmial extract, as the ſon of 
She er. Rougemont, was alſo ſaid to be exceptionable, as it mentioned him to 
have been born in a different pariſh from that in which he was bap- 
tiſed, and was witneſſed by two children, one of ſeven years of age, 
the other of eleven, who ſtood godfather and godmother, the father 
himſelf abſent 3 and it was further ſaid to be proved by the capitation- 
books, that no perſon of the name of his pretended father had then 
exiſted in the ſtreet mentioned in the act of baptiſm. It was anſwered, 
that as from the age of eighteen upwards, he had poſſeſſed the ſtate 
and name of Rougemont, which was agreeable to his extrazt baptiſtaire, 
he could not now be admitted to a proof, that this ſtate was erroneous : 
that his act of baptiſm was liable to no objection from the circum- 
ſtances above mentioned, and that the record of capitation was no evi- 
Hence whatever of the non-exiſtence of perſons not contained in it. 


Ihe pleadings on behalf of Mr. Rougemont were very elaborate, but 
the 
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the parliament thought it dangerous to depart from their rules, and 
therefore refuſed to allow a proof of the condeſcendance. 8 LT Henk 
The force of theſe principles, and, particularly, the weight' given to SUP 
poſſeſſion, appears no leſs remarkably, where the object in view is not 
to claim a new ſtate, but to maintain an old one, againſt the pretence 


of partus ſuppoſitio. 


William Haroward was married in 1695, to Mary-Katharine Adam. Cafe of Haro- 
Of this marriage was born a ſon, Charles-Francis, upon the. 13th ward. 
September 1701, baptized on the 17th of that month in the pariſh- Journal des 
church. In 1705, the huſband being jealous of his wife offered a dd. 2 June 


k 1 pet 8913s Yo Je 
plaint to the criminal judge, accuſing her of adultery; and, in this ſuppl. p. 230. 


plaint, he, among other things, affirmed, that the child entertained by - 
him under the name of Charles-Francis Haroward, was ſuppoſititious; 
that the real Charles-Francis died of convulſions upon the 22d October 
1702, in preſence of ſundry witneſſes but that Mary Adam (from certain 
views which are mentioned in the caſe) had cauſed bury him privately 

that ſame night; and ſome time after brought in a nurſe and another 
child into the family, which ſhe paffed for the one that was dead; that 
he, the huſband, oppoſed this manceuvre, but ſhe prevailed in keeping, 
the child in the family, till at laſt he made fuch a noiſe about it, that ſhe. 
ſent the child away to another place where it was nurſed; The huſ- 
band gave in ſeveral other plaints fucceſhvely, complaining of his 
wife's irregularities, but in 1706 matters were made up between them, 
the plaints were paſſed from, and Charles-Francis received back into- 
the family. In 170%, Madam Haroward was delivered of a: ſecond ſon: 

he affections of both father and mother became from that time 
alienated from Charles-Francis, who: was in December 1707 again 
placed at board with one Elizabeth Bence.— The father died in 1708. 
The widow, after ſome time, diſcontinued: paying: board; and 
diſclaimed Charles-Francis.— Elizabeth Bence; in October 1711, 
cauſed ſummon the widow Haroward to the Chatelet, for payment of 
the board. The cauſe having ceme by appeal before the parliament, 
a tutor was appeinted for the child, who demanded, 1mo, That the 
child ſhould be maintained in his- ſtate ef filiation, as the ſon of Ha- 
roward and his wife. 24s, That the widow thould be diſcharged: from 
diſpoſing of the effects to his prejudice.— The widow admitted that 
ſhe had placed the child at board; but offered to prove the following: 
facts: That the real Charles-Franeis died; and was buried privately in 
November 1702, that the entry of his burial in the regiſter was made 
under feigned names, ſomewhat ſimilar tothe real ones, viz. Charles,. 
ſon of Charles Roward, and of Mary Frouſſy, his wife:“ that the child 
now in queſtion was tlie ſon of one Tartarin, who had been procur-- 


ed ta her by Elizabeth Bence; that ſhe and her huſband thinking to- 


E Have 


(Cochin. t. 1. 
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they had got it. 
- Toward, in order to get proofs, in an indirect manner, of the facts main- 


F 58 1 
have no children, brought it up for ſame time as theirs, but afterwards 
having a child, gave back the falſe one to Elizabeth Bence, from whom 


During the pendency of this ſuit, the widow Ha- 


tained by her, and particularly of the death of her real child, raiſed a 
criminal ſuit againſt one Crancier, accuſing him of having inſtigated 
the proceſs, and practiſed upon witneſſes. In this proſecution the took 


occaſion to bring proofs by witneſſes of the death of the real child, 


and of the alledged ſuppoſitio partus ; and ſhe produced the extrait mor- 
tuaire of Charles Roward, as above.—The principal caule afterwards 


came to a hearing before the parhament, when it was. pleaded for 


Charles-Francis, that his ſtate could not be attacked, becauſe he not only 

roduced an extrait baptiſtaire, as the child of Haroward and his wife, but 
lad been entertained, and acknowledged by them and by their relations, 
as ſuch, for five years together, and had always bore their name. On the 
other hand, the council for the widow inſiſted, that there were already 
ſtrong preſumptions againſt the child, arifing from the diſavowal both of 
father and mother, and none of their relations now acknowledging him; 
that a ſtrong preſumption further aroſe from the extrait mortuaire of 
Charles Roward; that there was no eſtabliſhed paſſeſſio flatus in this 
caſe; and further, that the actual /uppo/itio was eſtabliſhed by the pa- 
role teſtimony brought in the criminal ſuit, and again offered to be ad- 


duced in this queſtion. The avocat general, in ſumming up the cauſe, 


gave his opinion, that the extrazt baptiſtaire and the paſſeſſio flatus, by 
five years acknowledgment and treatment of the parents, were ſuth-, 


cient; that the diſavowal of the father in the plaint againſt his wife 


might have proceeded from paſſion, and could not hurt the child; that 
the Nate of perſons ought not to depend on the caprice of fathers or 
mothers. He ſaid, that, with regard to the parole proof, brought in the 
criminal ſuit, the ſame was irregular, and ought not to have been al- 
lowed, in that indirect manner, after the civil queſtion had been 
brought into court, and that he could not liſten to any parole evidence, 
however convincing, which ought not to have been admitted, or relat- 
ing to a matter, not ſuſceptible of ſuch proof; that it would be of 
dangerous conſequence to commit the ſtate of perſons to the fidelity or 
memory of witnelles, that the extrazt mortuaire did not apply, either 
in names or date, to the ſuppoſed caſe of Haroward's child; and, upon 
the whole, he gave his concluſions, that Charles-Francis, notwithſtanding 
the appearances that were againſt him, ſhould be confirmed in poſſeſſion 
of his ſtate, which was accordingly done by arret of the parliament. - | 

Upon the 1ſt April 1700, the preſident de Viraſel was married to a 


Pac or Vina. daughter of the preſident de Voluſan.— On the 6th or 7th October that 
year, only {ix months after the marriage, Madame de Viraſel lay-in at 


ſel. 
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a chateau in the country, and her father, who was then wich her, 


wrote to Monſ. de Viraſel, that ſhe was delivered of a dead child 
The whole family believed this to be the caſe, and Madame de Vira- 
ſel herſelf died in November 1703, without having any other child. 
During her life, ſhe never ſaid ſhe had a living child; and, upon her 
death, Mr. de Viraſel regreted that ſhe had left lim: no child. 
About a month after her death, a female child appeared in the family, 
and was acknowledged by the preſident as the child, of which his wife 
had been brought-to-bed in 17 00.—The whole collateral relations cried 
out againſt this as an unpoſture, and, among others, Monſ. de Volu- 
ſan, and the preſident d Arguille, brother of Madame de Viraſel.—A 
diſpute aroſe concerning the mother's ſucceſſion, which was claimed by 
the collateral relations, as they inſiſted that Madame de Viraſel had left 
no children.— This brought on the queſtion of filiation, in which it 
was pleaded, on the part of the relations, that the child having neither 
extrait baptiſtaire, nor any eſtabliſhed poſſe//eo Hatus, could not be ſuſtain- 
ed to be the child of Mr. and Madame de Viraſel, in oppoſition to the 
ſtrong ſuſpicions that lay againſt her; that the acknowledgment of 
8 the father, after the mother's death, and after it had been underſtood, 
1 for ſeveral years, that there was no iſſue of the marriage, could be of 
: little effect, eſpecially as all the other relations difclaimed the child. 
At was further obſerved, that if ſhe was really the child of Madame de 
Viraſel, the pregnancy muſt have begun before marriage, and, conſe- 
quently, ſhe was not a lawful child. But, notwithſtanding theſe argu- 
ments, the child was maintained in poſſeſſion of her ſtate, the ſucceſſion 
adjudged to her, and the other party condemned in expences of ſuit. 
A caſe is mentioned in the dictionnaire des arrets, where a perſon was Vocepiliation. 
maintained in poſſeſſion of his ſtate, notwithſtanding the dying decla- 
ration of the midwife, who owned that ſhe had not truly delivered 
the ſuppoſed mother, but had procured her the new-born child of a 
{hoemaker's wife. Two other caſes are mentioned in the ſame book, * mts 
where it was found, that the ſtate of children could not be diſputed 8. allo 


166. See 
after they had been acknowledged by the family, and had been long in v. 2, 452. 


e 
poſſeſſion. 1 ochin. t. I, 


Mary Pichart's mother, Suſan Renaud, was 48 years old when ſhe Cale of pi. 


bore her; and, though the had been twice married, had till then been hart. 
childleſs Mary had no extrait baptiſtaire, nor any direct proof of her r- des 
birth, but ſhe had been brought up as the lawful child of Suſan Renaud ber 4 THC. 
and her huſband; and was in poſſeſſion of filiation till they diſavowed 
her, upon occaſion of her being debauched by a footman. A competition 
ſoon after enſued about the-mother's ſucceſſion, and Mary was main- 
tained in her filiation, againſt the other relations W py if it with 


her, 


— 5 
her, merely becauſe ſhe had been in poſſeſſion of that ſtate, from her 
infancy upwards. 11 1] n ann ON ore 
On the 5th October 1683, a child was baptized at St. Germain en 
Laye, by the name of Marie-Anne daughter of John Lambert, baker 
The record was figned by Pierre 
godfather and godmother, and 


Caſe of Perri- 
er. 


1 des g 4 
bot book, 5. at Paris, and of Mary Dubois. 


contin. p. 55, Boutere, and Marie-Anne Bourcier, 


bore, that the father was abſent, and that the child had been ondoy- 


ed by the nudwite. Twenty-eight months after this period, a mar- 
riage was recorded between John Perrier and Anne Eva, bearing, 
That they had lived for ſome time together, under promiſe of mar- 
riage, and had a daughter twenty-eight months old, baptized at St. 


Germain, under the name of Anne, as their child, which they legiti- 


mated.—Upon the gth Auguſt 1701, a baptiſm was recorded in Paris, 
of Mary Anne, born 3d October 1683, who had been ondoyed the 
day of her birth, and who was daughter of John Perrier and Anne 
Eva. Upon the 14th November 1705, John Perrier gave in a 

tition to the Archbiſhop, ſetting forth the declaration he and his wife 
had made at their marriage, concerning their child's having been 
baptized at St. Germain, which declaration they then believed to be 
true; but having fince learned, that the child had been ondoyed and 
not baptiſed, they deſired that the record of their marriage might 
in ſo far be corrected. The Archbiſhop having allowed a proof, 
both huſband and wife declared poſitively, That their daughter had 
not been baptiſed till gth Auguſt 1701, but only ondoyed; and four 
other witneſſes declared, they, at different times, heard the huſband 
and wife ſay ſo; upon which proof, the record was accordingly alter- 
ed. The curé of St. Germain alſo certified, that he had fearched: 
the record, and found no entry of a baptiſm: of any daughter of Per-. 
rier. 


* bauched life; that ſhe never had been with child, nor delvered of 


„the perſon called Marie-Anne Perrier; that the fkid Marie-Anne 


« was the daughter of Lambert and Dubois, in whoſe names ſhe had 


been baptized at St. Germain; and that Perrier had, for ſome time 
„ before his death, been deprived. of his ſenſes. At the ſame time 


cc 


the purſuer inſiſted, that Eva ſhould: be obliged to appear and anſwer 
the following queſtions : © What year was the with child? At what 
time? In what month? And in what houſe was ſhe brought-to-bed ? 
„By whom delivered? And who was. godfather and godmother ?. 


Theſe queſtions. ſhe: refuſed to. anſwer; but it was argued: for Marie- 
Anne, that her filiation was ſufficiently eſtabliſhed : Imo, By the act 


ly 


* 


Upon Perrier's death, which happened ſoon after, one Beau- 
champ, who was his next heir, failing the daughter, raiſed a proceſs, 
in which he offered to prove, © That Eva the mother had lived a de- 


of her father and mother's marriage. 2do, By their having conſtant-- 
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ly entertained her as their child. And, 3:9, by the extract of her bap- 
tiſin in 1701, though 17 years after the birth. The awvocat gene- 
ral, Mr. Joly de Fleurie, ſaid, That, notwithſtanding the variations 
which the tather and mother had fallen into, and the falſehoods they 
had repeatedly told, concerning the baptiſm of this child, yet he was 
for refuſing the proof demanded, and gave his concluſions for ſuſtain- 
ing the birth, upon the acknowledgment of the ſuppoſed parents, 
and their conſtant treatment and education of the child as theirs, 
more eſpecially as no ſuthcient cauſe appeared, why they ſhould have 
been guilty of the crime of ſuppoſitio. He at the ſame time obſerved, 
That if the child had not been really theirs, and if they had meant 
to commit a crime, they would have been uniform, and would not 
have fallen into ſuch manifeſt contradictions. The child was accor- 
dingly maintained in poſſeſſion of her ſtate. 

It would be tedious: to enumerate all the other caſes- which have 
been decided in France upon the ſame principles; the memorialiſt ſhall. 
only appeal to one other authority, which will not be diſputed by the 
purſuers, viz. the opinion given by their own French council, upon a 
{tate of the facts laid before them in November 1762, prior to the 
commencement of the Tournelle action. In this opinion they ſet out 
with obſerving, that the ſtate of men is of all civil rights the moſt im- 
portant, and at the ſame time the moſt involved in obſcurity; that 
conception, birth, and identity of perſons, are facts which ſeldom admit 
of clear evidence; for which reaſon the law has introduced preſump- 
tions, under the ſalutary protection of which mankind enjoy that. 
rank or ſtate which has been allotted to them, without being ſubjected 
to thoſe diſputes which intereſt might excite. "Theſe preſumptions, . 
they ſay, are by the law acknowledged as proofs, and are of two 
kinds, viz. imo, The poſleſhon of a ſtate. 2do, The authority of 
nublick regiſters. They next proceed to lay down the well known 
doctrine of the French law, founded on thoſe two capital proofs of fi- 
liation, in much the ſame terms with Cochin, in the paſſage above 
recited; and they ſeem in general to admit, that poſſeſſion of a ſtate, 
with the baptiſmal extract, are of themſelves compleat evidence in 
queſtions concerning the ſtate of citizens. —It is true, that, after hav-- 
ing eſtabliſhed- this general doctrine, they endeavour to cavil at the 
particular nature and degree of paſſeſſio fatus which occurs in favour 
of the memorialiſt, and they alſo, make ſome objections to his extract 
of baptiſm. But the memorialiſt will have occaſion in the ſequel, 
when he enters upon the proof, to ſtate more particularly the facts con- 
tained in this memorial and opinion, and to ſhow, that the agents who - 
compoſed the. memorial, and the council who gave their opinion upon. 


e „ 
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it, were totally deceived in their facts, and that the objections made by 
them, both to the poſſeſſio ſlatus and the extrait baptiſtaire, were found- 
ed on abſolute miſinformation. At preſent it is enough to ſay, that 
their own French council admit the general doctrine now pleaded for 
the defender. G | | 

From theſe authorities, therefore, your Lordſhips will have a ſuffi- 
cient notion of the French juriſprudence, in matters of filiation; and, 
bad ſuch queſtions been as frequent in this country, it is not to be 
doubted, that the juſtice and expediency of their principles would 
have equally eſtabliſhed them in our practice. It is true, the regiſter 
of baptiſm does not obtain ſo much faith with us; but, in the firſt 
place, it will be conſidered, that you are here judging of a birth which 
happened in France, and of a baptiſm recorded in France, where theſe 
regiſters are conſidered as authentick proofs. 2dly, Confidering it in 
no other light, than as a publick document of the acknowledgment of 
parents, and of the poſſeſſion of a ſtate, there can be no doubt, that 
acknowledgment and poſſeſſion, are proofs of filiation, which muſt 
every where obtain, becauſe they are founded in nature, in expedien- 
cy, and in the ſecurity and honour of families. And if fo, there can 
be as little doubt, that the ſolemn act of baptizing a child, and the 
publick document taken thereon, by putting his name in the regiſter, 
muſt be an additional preſumption of filiation in all countries, where 
1. 73. '- baptiſm is in uſe, or records are eſtabliſhed. Even in the civil law, 


robationibus, mention is made of the fabulæ natales, and profeſſio natalium; and it is 
6. cod. de certain, that among the Romans, they had publick regiſters of births 
fide inſtrumen- 


tarum. and containing the names and families of their citizens, to which re- 
courſe was had in the cauſe liberales, and other queſtions concerning 
In vita Marc. the Rate of perſons.— It appears from Julius Capitolinus, that a record 
Anton. 59. of this kind was ordered by Marcus Antoninus, to be kept in the 
Temple of Saturn, chiefly with a view to queſtions concerning the ſtate 
of citizens. | | 
It is true, it is ſaid in J. 5. c. de teffament. ®© Neque profeſſio, neque 
* ad ſeveratio nuncupantium filios qui non ſunt, veritati præjudicat;“ 
and in like manner, J. 14. c. de probat. ſays, Non nudis adſevera— 
* tionibus, nec ementita profeſſione (licet utrique conſentiant) ſed 
% matrimomo legitimo concepti, vel adoptione ſolenni fila civili jure 
patri conſtituuntur. Si itaque hunc, contra quem ſupplicas, alie- 
© num eſſe (probare) confidis ; per te, vel per procuratorem adfirma- 
« tionem ejus falſam detege.“ But the obvious meaning of theſe 
laws is, that the profe//zo natalium, was not of itſelf probatio probata of 
filiation, ſo as to exclude all proof of the contrary.—That it was a le- 
gal preſumption, however, in favour of the child, is clear from the 
xpreſlion uſed by the Emperor, in the laſt of the above laws, Si 
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tt alienum eſſe probare confidis, adfirmationem ejus falſam detege.“ 
and ſo the matter is explained by Caranza, and other authors who cap 


treat on this ſubject. The J. 16. F. de probat. expreſly ſays, that even N. 101. 


the profeſſis of the mother or grandfather, was of avail to the child. 
At the ſame time, if the child was otherwiſe in polleſhon of his ſtate, 
the want of the natalis profeſſio was not ſufficient to deprive him of it, 
J. 6. c. de fide 72 and J. 9. c. de nuptus; ſo that, on the one 
hand, the profeſſio natalium was a ſtrong preſumption, though not ir- 
refragable proof in his favour; and, on the other hand, poſſeſſion, 


without it, was a ſufficient protection, till contrary proof appeared a- 


gainſt him; and the only difference to be obſerved between the civil 
law and the law of France, in this matter, is, that the one allowed a 
proof againſt both the natalium profeſſio and poſſeſhon ; whereas, the 
other holds the two, when combined, to be full evidence, and rejects 
all contrary proof. | 

It is remarkable, that in Great Britain, hardly one inſtance 1s to be 
met with, of a queſtion of partus ſuppoſitio, ſimilar to thoſe which have 


ſo often happened in France, and other countries.—In the kingdom of Angleſa cafe. 


Ireland, however, a very noted inſtance, not long ago, occurred, of 
the favour attending even the loweſt degree of poſſeſſion of a ſtate, in 
queſtions of this kind.—Arthur Lord Altham (brother of the Earl of 
Angleſea) and his Lady had been a good many years married without 
having children.—lIn 1714, Lady Altham was ſaid to have had a miſ- 
carriage, and, in April 1715, ſhe was ſaid to have been delivered of 
a fon, James Annefley, at a houſe belonging to Lord Altham in 
the country, —The child was baptiſed in the family by a prieſt, and 
given out to a woman in the neighbourhood to be nurſed. —He was 
tor ſome time acknowledged by Lord and Lady Altham, and treated as 
their lawful child, and Lord Altham continued to acknowledge him, 
even for ſome time after a ſeparation which happened between him 
and his Lady, when the child was ſixteen months old. —At laſt, how- 
ever, Lord Altham took up with a woman called Gregory, whom he 
took into his family as his kept-miſtreſs, and by her means it happen- 
ed, that the boy, when eight years old, was abandoned and difavowed 
by Lord Altham, who affirmed that he was not his lawful ſon, but a 
baſtard begor by him upon one of his ſervant-maids.— The plaintiff, 
from that time, was obliged to earn his bread by ſervice, as a livery- 


boy, and, in the 1727, Lord Altham having died, his younger brother 


entered to poſſeſſion of his eſtate, as ſuppoſed to be the next heir, and 
afterwards facceeded alſo to his eldeſt brother Lord Angleſea, who died 
childleſs ; and though Lady Altham was alive, ſhe never offered any 
oh jection on behalf of her fon, nor took the leaſt notice of him. The 
boy was ſoon after kidnapped, and fent to the Weſt Indies, at the 1n- 

{ligation 
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ſtigation of his uncle. There he remained for fourteen years, at the 
end of which he returned to Ireland, and claimed the ſucceſſion of 
his father, and of his deceaſed uncle Lord Angleſea.—He was oppoſed 
by the chen Lord Angleſea, and the matter came to a proof of that 
fact, whether he was the ſon of Lady Altham or not — One witneſs 
{wore to the miſcarriage in 1714.—The appearance of pregnancy was 
proved by four or five witneſſes, one of whom, a ſervant-maid, 
{wore, that ſhe had put her hands upon Lady Altham's belly, above: 
the cloaths, and found her with child. —One witneſs ſwore, that he 
was the perſon who went for the midwife; one witneſs, that ſhe was.. 
preſent at the birth ; one witneſs, that ſhe carried ſome water into the 
room immediately after the birth, to waſh the child.—It was proved, 
that the plaintiff had been put out to nurſe, and acknowledged and en- 
tertained for ſome time in manner above mentioned. - But the prieſt, 
who was ſaid to have baptiſed the child, was dead; no record of bap- 
tiſm kept; Mrs. Heath, who had been Lady Altham's principal. . 
at the time, and waited on her perſon, the butler, Lord Altham's. 
principal ſervant, two other men ſervants, all concurred in ſwearing, 
that Lady Altham had no child to their knowledge, and that, if, there 
had been a child in the caſe, they certainly would have known of it.— 
Mrs. Heath alſo contradicted both the pregnancy and miſcarriage.— 
An attempt was made to prove, that Lady Altham was not at her coun- 
try-houſe, but in Dublin, at the time of 755 ſuppoſed delivery. Many 
witneſſes ſwore, that the plaintiff was really a "Baſtard. by one of the 
ſervants. Alt appeared that a great many of Lord Althana's s neighbours. 
had viſited in the family, without hearing any thing of the child, and. 
many perſons heard him regret, that he had no lawful child. Upon 
this proof, the jury declared the plaintiff to be the ſon of Lord ee | 

If theſe authorities and precedents: are at all to be. regarded, and if 
the common rules of evidence are to be obſerved, Mr. Douglas's fate 
cannot be uncertain. Every circumſtance conſpires to render his: caſe - 
the molt favourable of the Kind, that in any age or in any country 
has been tried, and every ſpecies of teſtimony. appears in. his behalf, 
which the nature of ſuch a queſtion can poſſibly admit of.  -He is ſin- 
gular in this reſpect, that he reſts not only upon legal preſumptions, 
which in other countries are held as compleat proofs, but upon direct- 
evidence, and a verdict in his favour, which, in all countries, muſt: 
be held. pro verilate, till at leaſt. it be ſet aſide by the moſt infallible: 
evidence. 

The purſuers entertained the court ach certain inſtances of partus- 
ſuppoſitio, which had been decided in different countries, and where. 
the impoſture had been diſcovered The memorialiſt never pretended. 


to lay, that the crime of Par tus Suppefi tio could not in nature exiſt, or- 
chat. 


65 Y 0 49 * * | * 
Hat che detection of it was im polſibie. He admits, that inftances* 
bave happened, both in ancient and in modern times, of this ſpecies 
of fraud; and he will go a little further, and maintain, that it is 
hardly poſſible for ſuch a crime to be committed, without being one 
time or other aſcertained by the moſt ſatisfying evidence. The accom- 
pliſhment of ſuch a long and continued train of guilt, is in its na- 
ture ſo difficult, and the neceſſary participation of ſuch a number of 
witnelles, renders the diſcovery ſo unavoidable, that the inſtances 
mult be few or none, of ſuch an attempt having ever paſſed without 
the cleareſt detection. When the caſes founded on by the purſuers are 
looked into, it will be found, that there is not one of them which proves 
any thing further than this, that it is poy/eble for the crime of partus 
ſuppoſitis to be committed, and when committed, to be fully detected. 
fitions which it would be abſurd in the memorialiſt to diſpute, 
though he muſt be allowed to obſerve, that the moſt of the caſes appeal- 
ed to by the purſuers, are of ſuch a nature, and attended with ſuch 
circumſtances, that they not only are in every particular different from 
the preſent, but it is highly injurious to mention them in a cauſe of 
ſuch grave and important cenſideration. 
The caſe of Ruſca, from Agidius Boſſrus has already been explain- Caſe oſ Ruſcg 
ed. The fact was there aſcertained by the extrajudicial confeſſion of 
the ſuppoſed mother and her chief accomplice; by their flying from 
Juſtice ; by a direct proof of ſimulated pregnancy, and by many other 
ſtrong evidences above pointed out. Yet, notwithſtanding theſe unta- 
vourable eireumſtances, and-though the young man, whoſe ſtate was 
diſputed, had not a ſingle preſumption in his favour, except what 
aroſe from a temporary acknowledgment of the mother; contradicted 
by her confeſſiom; it appears from tlie caſe, as Rated in Boſſius, that 
7 the proceſs. depended: for many years, and was attended with much 
ä difficulty and doubt, nor is it elear from that author, at hat time, or 
# if ever it was finally ended © en . 
The caſe of St. Vidal, as ſtated by Henrys, was next quoted as ar Caſe of St. 
inſtance of al perſon having been declared ſuppoſititious, after he had idle len- 
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poſſeſſed his ſtate for above twenty years, ant ie was ſaid, the pro- bb. . qualts- 


— 


. ceſs laſted forty years: The memerialiſt hopes the purſtters will not !- 


5 


. again found on this caſe; without publiſhing the account of it given 
9 by Henrys, together wath- the arrèt of the parltament; from which 
A your Lordſhips will have an opportunity of judging, bow far it can 
3 be of any aid to them in the preſent queſtion: The arret contains 
„ ſuch a long enumeration of the ſteps of proceeding, anti is fo full of 
,. 8 technical expreſſions, particular to the Jaw of France, that it is extreme-- 
—_ ly difficult to be underſtood; but this much is certain, that neither 
.. in the arret itſelf, nor in the W ee prefixed to it by Henrys, 
t.. | 1 1 
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10 is chere any detail of the circumſtances. on which the cauſe was decid- 
ed. It appears only in general, that a perſon called St. Vidal, having 
Joſt his only ſon, named Gilbert, at the age of fix or ſeven years, and 


| being deres of diſappointing a younger brother, who was his next 
"I heir, borrowed the ſon of another perſon, called; Julian, -whoſe name 
Wl 

| 

| 


he changed to Gilbert, but upon his death, left his eſtate to his wife, 
with power to her, to leave it either to the ſaid perſon whom he called 
his ſon, or to a grandchild by his daughter — The widow, who pro- 
4 bably knew or ſuſpected the impoſture, made a will in favour of the 
grandchild; but Gilbert demanded the ſucceſſion, which brought on 
175 the queſtion of filiation; and it appears, that this happened while he 
Fe was ſtill under age, as tutors were appointed to him by the court. 
„ Gilbert died during the proceſs, after having inſtituted the: Viſcount 
5 de Polignac as his heir, who carried on the proceſs, and continued 
i the claim made by the deceaſed, until, upon proofs taken, it was 
found that he was ſuppoſititious. Neither the duration of the proceſs, 
1 nor of Gilbert's poſſeſſion of that ſtate, nor any one cireumſtance of 
if the proof is mentioned; and as he appears to hà ve been aſſumed, when 
. | He was a boy tix or ſeven years. old, after having been ſo long pofſe(R 
G's, cd of another ſtate, it is to be preſumed, that the cauſe would turn 
ſo entirely on a queſtion of identity, Whether this perſon was Julian or 
11 Gilbert, and the proof would, in all probability, be extremely; clear, 
1 0 and attended with no difficulty. 
i Net of PF. Another caſe ſtated by Henrys was e to, but, with what 
Henrys tom. propriety, your Lordſhips will judge from the following account of 
2d, lib. 6th, it, as taken from that author. Rene Pitard died on the 11t July 
gueſt. 19th: 1632, without children, His heirs proceeded to inventary his ef- 
feds, and his widow, after ſome diſputes between her and the heirs; 
was allowed to aſſiſt on that occaſion. After this was over, and about 
three weeks from the death of her huſband, ſhe, for the firſt time, de- 
clared, that ſhe was with child, and proteſted, that nothing ſhe had 
done in concert with the heirs ſhould hurt her child. The heirs im- 
mediately applied to the judge- ordinary of Mayenne, inſiſting that ſhe 
was not with child, and that ſhe ſhould be obliged to appear, in or- 
der to he examined upon it in judgment. She, on the other hand, de- 
manded, that che affair ſhould be remitted to the Chatelet. This was 
refuſed, and ſhe was ordained to appear, and the affair remained on 
Wy this footing tor two months, when the widow having gone to Paris, 
. ſummoned the heirs, in order that tutors might be named to the child 
5 in utero, for whoſe behoof ſhe alſo demanded poſſeſſion of her huſ- 
om band's eſtate. The heirs, on the 19th October, gave in a petition, in- 
yl liſting that the pregnancy was feigned, and deſiring that the might be 
"nt obli oo! to fix on ſome place to live in, and that ſhe ſhould be inſpeck. 
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ed by lee and examined upon the time and circumfiances of 
her pregnancy. The widowy refuſed to ſubmit to an examination. 
Upon the 26th October, ſhe: was ordained to undergo this examination 
— inſpection by midwives, and to fix on the place where ſhe ſhould 
be viſited, and Nd On the 4th November ſhe appealed to the par- 

liament, refuſed to obey the order for inſpection, and in this way mat- 

ters ſtood till the 7th February 1633, * ſhe cauſed intimate to her 
huſband's heirs, that ſhe was brought-to-bed of a daughter: This in- 
timation, however, was not made till about three weeks after the ſup- 

poſed delivery. Next day, the heirs made intimation to her, that they 

were to inſiſt againſt her for the crime of ſuppoſition, and demanded 

that the ſhould name the time of her delivery, the place where, and 

the witneſles preſent ; and they ſoon after preſented a petition, craving 

to be maintained in poſſeſſion of the eſtate, and to be allowed a proof 
of the ſuppohition.—On the other hand, the widow, as mother and 
guardian of the child, demanded pofſeſfion of the eſtate. While mat- 

ters were in this ſituation before the parliament, the procurator-fiſcal 

of Gentilly brought a complaint before the judge of that place, ſetting 

forth, that Madame Pitard, attended by a ſervant, and by a man un- 

known, had come to a houſe there, pretending to be with child, and 

had ſuppoſed a delivery, but, in reality, had cauſed a new-born child 

to be brought to her, which the had carried off. A variety of witneſ- 

ſes were accordingly examined, from whoſe oaths the above facts ap- 

peared, and that the neighbourhood 3 in general believed the child to be 
ſuppoſititious. On the other hand, the midwife and people of the 
houſe declared, that. ſhe had been brought-to-bed of a daughter the 
20th January, and ſhe. had a certificate of this fact from the midwite. 
Some of the witneſſes againſt her were alſo ſaid to have been practiſed 
on,—The procedure at Gentilly was put a ſtop to by the parhament as 
incompetent, and the cauſe having come to a hearing, the widow in- 
fiſted in her requeſt to be put in poſſeſſion for the child, who could 
not be hurt by her refuſing to ſubmit to the examination or inſpection 
ordered by the judge, or to condeſcend on a place of reſidence, &c. 
She having done all this, from the fear of being ill uſed by her huſ- 
band's heirs-—But Mr. Talon, Procureur-general, gave his concluſions 
againſt putting her in poſſeſſion, the whole circumſtances of her con- 
duct being extremely ſuſpicious. At the ſame time he ſaid, that the 
ſtate of the child, which was likeways called in doubt, ought not to- 
be determined without further proofs. He therefore gave it as his opi- 
nion, that the heirs ſhould be allowed to bring their proof of. the par- 
tus fuppoſi itio, and that, in the mean time, the child ſhould be taken 

from the widow, and put under the care of ſome neutral perſon un- 
til the proceſs ſhould be concluded. From the arret, of date 23d July 


1633, 


Caſe of Bour- 


deloue. 
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1633; it appears, chat che bal Wende to the concluſions of 
Mr. Talon, rejected the appeal of the widow, and maintained the heirs 
in poſſeſſion; but, as to the queſtion of partus ſippoſitio, in ſo far as 
concerned the intereſt of the child, it does not appear what was done. 
At the ſame time it will be extremely obvious to your Lordſhips, that, 
had a judgment been pronounced, declaring the child ſuppoſititious, 
this would not in any ſhape have contradicted the principles of the 
French law, as above explaited: — The ſtate of the child was brought 
under challenge even before its birth. The conduct of the mother, in 
refuſing to ſubmit to the regulations eſtabliſhed in ſuch caſes, and the 
other ſtrong circumſtances above ſet forth, were ſufficient to throw the 
preſumption both againſt her and the child, and there was neither pf | 
ſeffio flatus nor extrait baptiſtaire in the cafe. 
The next caſe mentioned was that of Bourdeloue, * 1 from the re- 
ceueilles des arrets notables, par Boniſace, and it was ſaid, that this wo- 
man had a method of feigning pregnancy, by which ſhe deceived even 
her huſband ; that ſhe was no leſs than twice guilty of the crime of 
ſuppoſition; and that the firſt time the was accuſed the had the evi- 
dence of four poſitive witneſſes in her favour, who declared they ſaw 
the child come out of her body. The circumſtances of the proof, 
on which the woman in this caſe was convicted, are not ſtated by Bo- 
niface, and therefore it does not occur what uſe can be made of it. 
All that appears is, that the Sicur de Bourdeloue being charged with a 
J:deiconf}. in favour of his two liſters, failing iſſue of himſelf, his. 
wife, who had conceived a diſlike at the ſiſters, pretended to be with 
child, and, witli the aſſiſtance of the two midwives, had a child in- 
troduced to her, which the gave out as her own. 'The huſband cauſed 
baptiſe the child as his, but one of the filters having ſuſpected the 
Fabia" refuſed to be preſent ; and, in a day or two after, application, 
was made by the lifters to the Lieutenant de Mar/eile, who having: 
gone to Bourdeloue's houſe, in order to examine his wife, was refuſed. 
admittance, but the door being broke up, he entered the houle, 
and found the lady ſitting in her bed. with the child on her knee. 
Having put ſome queſtions. to her, ſhe ſaid the was the mother of that, 
child, named the mid wife who. had delivered her, and four other per- 
ſons Who had been witneſſes to the delivery, all of whom {upported her: 
Rory, by ſaying they were preſent and ſaw her delivered. It does not; 
appear that theſe examinations were on.oath, that there was any inſpec- 
tion or any further proceeding at that time. But: the true mother of 
the child, who, it feems, had been deceived by the two midwives, ha- 
ving offered a plaint againſt. them to the criminal judge for the: crime 
of ſuppreſſion, the two midwives, as well as the mother herſelf; and all 
the accomplices,. fled. from the place before they could be apprehend- 


ed. But one of che mid wives Ua, been overtaken and TI 
confeſſed the fact when examined in judgment. The huſband, when 
examined, ſaid he believed his wife had been truly delivered, arid dy- 
ing a ſhort time after, he left her his heir. —All this happened within a 
few weeks of the pretended birth, and it appears that the child was af- 
terwards declared ſuppoſttitious, but the particulars of the proof are 
not ſtated, though in all probability it was clear and direct. The 
real mother would have no difficulty of proving the child to be her 8, 
and there was no poſſeſſio ſtatus, as the child of Bourdeloue.— The pre- 
tended mother had fled from juſtice, one of the mid wives confeſſed the 
fact, and it is probable that the other accomplices were alſo at laſt 
ſeized and brought to a confeſſion. In a queſtion, which afterwards 
happened about. the dowry and other claims which the widow had a- 
gainſt her husband's heirs, it was diſputed, whether the impoſture 
was committed with or without the concurrence of- the husband, the 
widow inſiſting that he did know of it, and the heirs, that he was 
ignorant; ſo that the fact, with regard. to her SITY on the huſ- 
band, is by no means aſcertained. 

The ſame woman having afterwards been married to another huſ- 
band, aged ſeventy, it appears that ſhe and her huſband were accuſed 
of the crime of having ſtole a child from an hoſpital, and ſuppoſed it as 
theirs. Neither the proof, proceedings, nor any one circumſtance of 
the caſe is mentioned, further than that by. an arret 16th July 1677, 
the woman was condemned to perpetual baniſhment. 


From the next caſe mentioned, viz. that of Piquet, in 17 29, nothing Caſe of Pi- 
earthly appears, except that a woman, the widow of one Piquet, was det. 


condemned for the crime of /upps/itron.—The extract from the regiſters 
of the parliament, appealed to as evidence of this caſe, contains neither 
proof nor recital of the circumſtances. It would appear that the wo- 
man had committed this fraud after the death of her huſband, with a 
view of diſappointing his next heirs.— But the crime having been im- 
mediately detected, and clearly proved, the woman was condemned, 

and the child ordered to be put into the enfans trouves, till the real mo- 
ther ſhould be found. This extract contains indeed a requete in the 
name of Madame Piquet, and another, in the name of a woman who 
had been apprehended and impriſoned, as an accomplice in the 

crime, and who was ſuſpected of being the real mother, both of 
which requetes appear to have been given in, ſubſequent to the con- 
demnation, and ſet forth certain facts and circumſtances offered to 
be proved in exculpation, ſuch as, that Madame Piquet had, during 
her pregnancy, appeared before the lieutenant of police, whe was 
ſatisfied of her being with child; that the had ſtill ſome appear- 
ances of a woman recently delivered, and milk in her breaſts, though 


a little diſcoloured by the anxiety al diſtreſs occaſioned by her im- 
| Priſonment; ; 


EE 

priſonment ; that fome of the witneſſes againſt her were perjured, &e, 
Bur it would ſeem that the fact had been ſo clearly proved againſt her, 
that the judges paid no regard to the facts ſet forth in this requete, 
which were merely her own allegation, without any proof, and, in all 
probability, were already refuted by the proof on which ſhe had been 
condemned ; and, beſides, according to the juriſprudence of Tate, 

N in criminal matters, proofs in exculpation are never allowed. 
i" Caſe of Giou, The caſe of Giou, mentioned in Denifart's collection, ſeems to have 
M Colle. de been equally clear. The woman Giou having long been married, and 
5 5 des being unealy that ſhe had no children, made a bargain with her liſter, 
15 who had too many, to aſſume one of her's. Accordingly, in the ab- 
ſence of her huſband, ſhe feigned a delivery, and produced a new- born 
child of the ſiſter's, as her own ; but the midwite, who was at firſt in the 
plot, took a check of conſcience, and immediately diſcovered the whole 
affair. No other circumſtances are told, except that the impoſture was 
clearly detected. 3 
„ Another inſtance was appealed to on the evidence of Mo- 5 
Dutcheſs of reri's Dictionary, voce Tancrede, viz. that of the Dutcheſs of Ro- 1 
Rohan. han, who having conceived a pique at her daughter, for marry- 
ing againſt her will, acknowledged a perſon called Tancrede as her 
| lawful ſon by the Duke of Rohan. The impoſture is ſaid to have 
. been challenged by the relations, and declared by an arret of the par- 
5 liament of Paris in 1646. No particulars, however, of the Proof, are 
at related by Moreri ; and, upon looking into the Diction. des arrets, voce 
Su phoſit ion, it appears that the cauſe was deſerted by the Dutcheſs and 
her pretended ſon, ſo that the deciſion went of courſe, and all that is 
{aid is, that Tancrede was prohibited from taking the name and arms 
of the houſe of Rohan, under certain penalties. It appears that the 
young man had been bred a ſhop-keeper, before he was acknowledged 
by the Dutcheſs, and that this happened at the diſtance of ſeven years 
from the huſband's death. Patrou and Gaultier, the council for the 
heirs, appear to have treated the cauſe with contempt. Their pleadings 

are very thort, and do not enter into circumſtances. 

Caſt of Van- The caſe quoted from Huber is equally mapphcable.—Chriſtina, the 
der-mark,, wife of Van-der-mark,. had deceived. her huſband, by ſaying, that ſhe 
Huber pre was delivered at Utrecht when he was in Frieſland, and he acknow- 
3 _ e ledged the child as his. Upon Van-der-mark's death, however, the 
a nd. lib, child's ſtate was conteſted, and tho: the delivery was proved by a mid- 
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dme. 4 wife, and ſome witneſſes, it was, on the other hand, proved by the 
bY mid wife's haſband; that ſhe: had been corrupted ta give her evidence 
. by a conſiderable bribe; and from the record of baptiſm it appeared, 
ny that the child had been baptiſed as: the. fon, of another woman, a re- 


"ny lation of Chriſtina's, and who lived in the ſame houſe. Chriſtina her- 
"fy telt was. convicted of tallchood i Another particular, and was known 


Fd 
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to be a woman of bad fame, and Fu. indeed, been married to 
. Van-der-mark, though he treated her as his wife. The whole of theſe 
I reaſons conſpired againſt the child ; not only the bad character of the 
„ woman, but the expreſs teſtimony of witneſſes, and the faith due to 
publick records, and judgment was accordingly pronounced againſt 

him. The words of the author are theſe: “ Ipſa Chriſtina falſi aliun- 

de convicta, nec boni moris evyrwolos, cum hæc ratio, tum fides 
«© teſtium, et baptiſterii publicum imprimis monumentum, fecit ut cu- 
ria filium pro ſubdititio habuerit, atque ab her:ditate excluſerit.“ 

And this caſe he mentions, not as an inſtance of preſumptive proof, 

« ſed probationis inartificialis per teſtes et inſtrumenta.“ 

Another caſe, taken from Caranza, is {till leſs to the purpoſe. The Caſe in Ca« 
author, in treating of the queſtion, whether accomplices may be ad- 3. 
mitted as witneſſes, obſerves, that the eaſieſt and moſt direct way of Cap. g. ſect. 25 
proving partus ſuppoſitio, is by the evidence of thoſe who were accom- 

5 plices, or privy to the fraud, attended with other ſtrong preſumptions 
= orcircumſtances ; at the ſame time, he thinks it may be proved other» 
: wiſe than by accomplices ; for example, ſays he, I remember a caſe, 
where an impoſture of this kind was detected on the evidence entirely 
of indifferent witneſſes, ſome of whom ſwore to the mother's extraju- 
dicial confeſſion, others, that ſhe was advanced in years, others, that ſhe 
had no milk in her breaſts, and others, that they ſaw an old woman 
bringing in a new-born child, and heard the child cry, and many 
other circumſtances of the ſame kind, which, ſays the author, is a 
clear proof that this crime may be otherwiſe eſtabliſhed than by the 
evidence of accomplices.—A poſition which. the memorialiſt has no oc-- 
caſion to diſpute. 285 
The caſe of Steincke Hedowig Bullen, the wife of a Dutch peaſant; Caſe of 
is highly ridiculous, not to ſay, injurious, when applied to the preſent rind N 
queſtion. In harveſt. 1724, ſhe became with child, and ſuppoſed that geriei dig. 
{he was to lie-in about the middle of May following. In that belief fert. de ſupers- 
ſhe cauſed prayers to be ſaid for her, took. the ſacrament, and:her-con+t=tatione. - 
dition was well known in the neighbourhood.. She continued gradu- 
ally advancing in her pregnancy, til! about a. fortnight. after the time 
ihe had reckoned on for. her delivery, when her. belly ſeemed to de- 
== creaſe in ſize, and ſhe began to apprehend. ſhe: had been in a miftake.. 
== Fearing the jokes and ſarcaſms of her neighbours, (the like having. 
= happened to an acquaintance ſome time before) ſhe. made an:agree-- 
ment with a common woman, who was near her time, to aſſume the 
child which ſhe ſhould: bring forth, and in this view. took the woman? 
into her houſe, hid her in a garret when ſhe was in labour, and having: 
got the child from her, went to bed with it, ſent for her huſband and: 
the midwife, and, when they came, toldgythem: ſhe had been alreadyr 
delivered, and ſhewed the child. She to ere that the midwife. ſhould 


not come too near her; and thus. both huſband and mid wife ſuppoſed: 


= 


3 TU 1 1 
1 the birth to be real. Some RUA after all this, Steincke began to per- 
al ceive motions in her belly; the found ſhe was really with child, and 
lf An a ſhort time was actually delivered. This was conſidered by the 
1% phyſicians, and other learned men of the place, as a very curious in- 
ſtance of ſuperfœ tation, till at laſt the real mother of the firſt child diſ- 
covered the whole ſtory, and a proceſs was commenced againſt Steincke, 
1 who did not pretend to deny the fact, but pleaded in defence, that 
| there was neither dolus nor damnum in the caſe, which were eflentially 
0 requiſite to conſtitute the crime no dolus, becauſe there was no bad 
intention, the motive being to prevent the vexatious remarks of her 
neighbours; and no damage, becauſe her huſband not only forgave, 
0 but interceded for her. The facultas juridica of Kiel being conſulted 
on this knotty point, returned for anſwer, that the ſhould be ſimply 
acquitted. The court, however, pronounced another ſentence, con- 
| demning her to a flight puniſhment. | 1 
* Caſeof Camil- A caſe was next mentioned from Socinus junior, but which, when 
5 05 conſidered, will not aid the purſuers. The deciſion is not men- ü 
5 Socinus juni- tioned by the author, nor 1s the proof fully ſtated, as he appears only 
rcon. 90. to have been conſulted on one particular point, viz, How far reiterated 
1 confeſſions of the mother were ſufficiently proved by fingle witneſſes! 
4 The circumſtances however, as they appear in the courſe of his rea- 
hi ſoning, were ſhortly theſe: Julia, after the death of her huſband, Ca- 
12 millus, of the city of Piſaurum, made no mention of her being with 
1 child for ſeven months and a half, and in the mean time had diſputes 
an | with the brothers of Camillus, and allowed them to be put in poſſeſ- 
WM fion of her huſband's effects, as his heirs. She had been married for 
* many years without having children, and her huſband knew nothing 
of her being with child when he died. Art laſt, ſhe gave out that ſhe 
was pregnant; but when required to undergo the uſual forms of ven- 
tris inſpectio, et cuſtodia partus, ſhe ſhifted from place to place, and never 
would ſubmit to the inſpection; and, at one particular time, ſhe ſhut her- 
ſelf up in a houſe which was uninhabited, on account of the plague, 
imagining, that no perſon would venture to come near her. At another 
time, ſhe left the town of Piſaurum altogether, and went to another place, 
in order to avoid the ſearch of her friends, who did not know where to 
find her. At laſt, at the diſtance of ten months from the death of her 
5 huſband, ſhe made her appearance at a villa, where ſhe pretended to 
2 be in labour, and ſent the only woman who was with her, to call aſ- 
"I ſiſtance; but, upon the woman's return, the produced a boy, of whom ſhe 
* {aid the was already delivered. No perſon whatever was preſent at the 
8 time of the delivery. Two perſons, with whom Julia had bargained 
ny for finding her a child, afterwards depoſed to the fact. The daugh- 
ter and ſon-in-law of the very woman who procured her the child, 
depoled alſo to this fact by hear- ſay from her. A man. employed by 
ITY - | Julia, 
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Julia, and who had given money to the woman who procured the 


child, acknowledged that he had done ſo. The child bore no reſem- 


blance to the ſuppoſed father or mother, and he was univerſally be- 
lieved to be ſuppoſititious. Laſtly, it appeared, that at different times 
ſhe had confeſled the fact extrajudicially, to one fingle perſon at a time; 
and particularly, that ſhe had made a formal confeſſion of it to her prieſt 
upon death-bed, ad exonerandam conſcientiam; and the queſtion on 
which Socinus appears to have been conſulted was, Whether a ſingle 
witneſs, depoſing to each of theſe confeſſions, was ſufficient proof, that 
in general the had confeſſed? The author 1s of opinion, for the rea- 
ſons mentioned by him, that this proof by ſingle witneſſes, of reite- 
rated acts of confeſſion, was ſufficient; and, after much argument, 
he thinks, there is ſufficient ground for refuſing to admit the child to 
poſſeſſion of the eſtate, and even for declaring him ſuppoſititious. In 
what manner judgment was given does not appear; but it cannot 
make in favour of the purſuers, that there ſhould have been ſo much 
heſitation and doubt in a caſe, where the circumſtances were ſo- clear; 
and no proof whatever in favour of the child.. . 

Another caſe is mentioned by Philippus Decius, in which he appears Caſe inDecing; 
alſo to have been conſulted on this point, Whether: the direct teſtimo- H. 342. 
ny of two witneſſes of character, who had aſſiſted in the impoſture, 
viz. the two daughters of the Lady who committed it, were a ſuffi- 
cient ground for proſecuting che action? No other circumſtances of 
the caſe are related, nor does it appear what judgment was given, but 
the author is at great pains to eſtabliſh, that the depoſitions of theſe 
two direct witneſfes, depoling- de: facto proprio, were a ſufficient foun- 
dation for the action, though they were originally accomplices in the 


crime; and, in order to prove his point, he carries the argument ſo 


far, as to inſiſt, that iπαιοννονανto partur cannot otherwiſe be proved, tharr 
by thoſe who were privy to the fraud: Et certe negari non poteſt, 
gquin iſte actus ſapponend: partum fit de illis cafibus- in quibus alir 
* qui non ſunt participes criminis non admittantur: et ideo ab illis 


participibus hoc delictum probart poteſt, ut dictum eſt.” How far 


the purſuers can avail themſelves of tlris doctrine, your Lordſhips will: 
mage: an! mut mon y; | 
a Rofikinal was alſo made to the caſe of Chetwynd, tried in the cin of Cher- 
courts of Chancery and King's Bench in England, in 1754 and 1755; Vnd. h 
of which the following is a true account. Walter Chetwynd, a gentle- 
man of confiderable eſtate; died in June 1750. He had for ſeveral years 
cohabited with one Katharine Paris, a very low woman, who liad been 
2 common proſtitute, and who could neither read nor write. In the- 
courſe. of this intimacy, * had declared, that if he hadi 
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a child by her, he would ſettle handſomely both on the mother and 
child. In ſummer 1749 ſhe fell with child, and communicated her 


pregnancy to Mr. Chetwynd, who went to the country ſoon after, 


and remained till March 1750. In February 1750, Katharine was 
ſeized with the meaſles and miſcarried. She was afraid to inform her 


lover of this accident, and therefore cauſed her maid write him a let- 
ter, ſignifying, that ſhe was ſafely delivered, and other letters were 


wrote to him from time to time, demanding {money for the child. 


Mr. Chetwynd, on his return to London, defired to ſee the child, and 
ſhe at firſt ſaid he was in the country ; but afterwards having applied 
to one Joice Perce to procure her a child, which ſhe might ſhow to 


Mr. Chetwynd as her's ; the ſaid Perce got one Stevens, a poor woman, 
who had a young male child, to bring it to Katharine Paris's lodging, 
where the child was dreſſed in proper cloaths, and ſhown to the gen- 


tleman, who careſled it, and gave money to Stevens, believing her to 
be the nurſe. He was ſoon after taken ill, and when on death-bed, 
executed a ſettlement, whereby, he conveyed one of his eſtates, of 
about 1000 1. per annum, to truſtees for behoof of the child, which 
he believed to be his ſon by Katharine, Paris. He left an annuity to 
her of 2001. a year, and a legacy of 500 l—The heirs of Mr. Chet- 
wynd ſuſpecting the fraud from the character of the mother, made en- 


quiry into it, and diſcovered the whole affair by the confeſſion of the 


ſervant-maid who had wrote the letters. Katharine Paris upon being 
ſent for alſo confeſſed the fact, and only excuſed herſelf by ſaying, 
that ſhe was afraid to tell Mr. Chetwynd of her miſcarriage, leſt he 
ſhould abandon her, which was the reaſon why ſhe had paſſed this 
child on him for her's. Stevens and his wife and Joice Perce were like- 
wiſe examined, and they all concurred in the ſame ſtory, ſo that there 
could not be a doubt of the impoſture; the proof being poſitive and 
clear, and not ſo much as the pretence of evidence in favour of the 
child. To mention ſuch a caſe, as having any reſemblance to the pre- 
ſent cauſe, is highly indecent and improper. 

It was ſaid, that the heirs of Mr. Chetwynd had publiſhed a reward 
in the news-papers, to any perſon who {ſhould diſcover the fraud. The 
memorialiſt does not know how this fact ſtands.—If any ſuch thing 
was done, it muſt have been before the action was raiſed, and can 
bear no reſemblance to the monitoire. An advertiſement offering a 
reward for the detection of a crime, may be publiſhed in ſuch a way, 
and conceived in ſuch terms, as to be perfectly unexceptionable; but 
no inſtance can be given of a narration, ſuch as the monitoire, pub- 
liſhed either in this country or in England, concerning any action de- 
pending in court, without the ſevereſt reprehenſion. 


The 


\ 
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The purſuers alſo founded on an attempt of this kind, ſaid to have cafe of Kin- 
happened in our own country in the year 1747, but the connection wird. | 
of which with the preſent caſe is not extremely obvious. 'The' proceſs 
againſt Lady Kinnaird before the Commiſſaries of Edinburgh, was 
brought with a view, not ſo much of detecting an impoſture already 
committed, as to prevent one from taking place which was only ſuſ- 
pected. It had been given out, that this Lady, originally a low 
woman, and who had taken offence at her huſband's heir, was to pro- 
duce children, with a view of diſappointing the heir. A proceſs was 
immediately inſtituted againſt her by the heir, concluding, that ſhe 
ſhould undergo an inſpeftion, and ſhould condeſcend on the time and 
-Þ place of delivery, that it might appear, whether there was any fraud 
0 in the caſe or not, and, that, upon her failing to ſubmit to this viſi- 
5 tation, or to condeſcend on particulars, any children to be thereafter 
produced by her ſhould be declared ſuppoſititious. In order to found 
the purſuer in this demand, he examined ſome witneſſes, in an exhi- 
bition for recovering a letter, in order to prove the intention of ſup- 
poſing children. — This being done, Lord and Lady Kinnaird were, in 
the next place, to have been interrogated, upon queſtions given in by 
the purſuer, and a fine was impoſed on them for not appearing to un- 
dergo that examination; but the proceſs never went further. The in- 
tention of it was to prove, that Lady Kinnaird, then ſaid to have been 
recently delivered, was not in fact delivered. She refuſed to undergo 
any examination or inſpection ; {ſhe did not even appear, or ſay that 
ſhe had been delivered of children; no child or children were ever 
produced, or ſhown to any perſon as her's ; the queſtion of partus ſup- 
poſitio was never tried, and though it had been tried, muſt in every 
circumſtance have been extremely different from the preſent. 5 3 
The only other inſtance mentioned was that of Seton, which n 
wiſe happened in Scotland about the year 1740. Dr. John Murray had ; 
made a ſettlement of his eſtate in favour of Mr. Gideon Murray; whom 
„failing, to Murray Seton, eldeſt lawful fon procreate of the mar- 
* riage between Patrick Seton, merchant in Edinburgh, and Elizabeth 
* Wood, his ſpouſe,” and burdened the firſt inſtitute with a legacy of 
5001. to the ſaid Murray Seton. Some time after the Doctor's death, 
his heir, Mr, Gideon Murray, raiſed an action before the Court of Seſſion, 
ſubſuming, that no ſuch perſon ever exiſted as Murray Seton, procreated 
of the marriage between Patrick Seton and Ehzabeth Wood; and there- 
fore concluding that the legacy and ſettlement upon him ſhould. be de- 
clared void. Patrick Seton and his wife having been called on as de- 
fenders in this action, to declare how the fact ſtood, and whether they 
had any ſuch child or not, did honeſtly. confeſs that no ſuch child 
had ever exiſted of the marriage; and Seton having been impriſoned 


by 
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by order of the court, did further acknowledge; in à petition preſent- 
ec by him, that he had been guilty of a fraud in pretending to the 


Doctor that he had a ſon named Murray, after the Doctor, and that 
this ſon was in Ireland. — This he ſaid he had done, in order to grati- 
fy the Doctor, who was his wife's relation, and from whom he ex- 
pected a legacy. He expreſſed his ſorrow and penitence for the lie he 
had been guilty of, and prayed that he might be liberated from pri- 


ſon. The court found him liable in expences to the purſuer, fined him 


in 101. Sterling, and condemned him to fix weeks impriſonment. 
They at the ſame time reduced the deeds executed in favour of Mur- 
ray Seton.—lt is ſubmitted: how tar any argument can be drawn from 
this caſe to aid the purſuers in the preſent queſtion. . 

Indeed, the only concluſion to be drawn from all of the inſtances 
adduced for the purſuers is, that frauds of this kind may be commit- 
ted, and when committed, are by their nature ſo liable to detection, 
that they ſeldom or never eſcape without being diſcovered and clearly 
aſcertained. —This is a concluſion, which, ſo tar from aiding the pur- 
ſuers, makes directly againſt them. Will your Lordſhips, in de- 
termining upon a fact, which, by its nature, and in the ordinary 
courfe of human affairs, admits of being eſtabliſhed by incontrovert- 
ible evidence, adopt ſuſpicions. and uncertain conjectures, in place of 
that legal and ſatisfying proof, which has always, in ſuch caſes, been 
the foundation of judgment Actual delivery, and real filiation, are 
often attended with obſcurity, and are, for the molt part, unattended 
with that degree of poſitive evidence, which, from the importance of 
them, might be wiſhed for; but, on the other hand, the impoſture of 
a fictitious birth, 1s, of all frauds under the ſun, the molt ſuſceptible 
of direct proof; and therefore, in every age, and in every civilized 


country, the eſtabliſhed rule of law, founded in reaſon, and in the 


cleareſt expediency, has been, that a perſon attacked in the poſſeſſion 
of his ſtate, eſpecially if at any diſtance of time from his birth, is to- 
be maintained in that poſſeſſion upon ſimple preſumptions, though he 
{ſhould have no direct proof in his favour; whereas, to deprive him of 
his ſtate, requires proof the moſt certain and moſt infallible. It has 
been ſhown, that in France this principle is carried ſo great a length,. 
that proofs are with difficulty, if ever, allowed, againit the legal pre- 
ſumptions. And indeed, ſuch is the favour in that country attending: 
filiation, that, in a caſe mentioned in the dictioun. des. arrets, voce Sup- 
poſition, a child was. maintained in poſſeſſion of her ſtate upon ſimple 
preſumptions, even againſt. the dying declaration of her father, and 
the living teſtimony of her mother, both diſowning her as their: 
child. | 
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In this country your Lord{hips, in moſt caſes, admit proof before 


anſwer, but the relevancy and itrength of that proof are open to your 


conſideration when brought; and in a queſtion of ſuch infinite im- 
portance as that of the ſtate of a citizen, the heir of a noble and an- 
cient family, who ſtands legally poſſeſſed of his right, who has arriv- 
ed to the age of manhood under that character, and who not only has 
legal preſumptions, but direct evidence in his favour ; you certainly 
will not allow all theſe conſiderations to be overbalanced by a weak, 
conjectural or equivocal proof of a fraud, more eſpecially a fraud of 
that nature, which, if it has any real foundation, admits of the moſt 


downright and poſitive evidence. 


The memorialiſt comes now to the proof; and though the order? ROOF. 
commonly obſerved is, in the firſt place, to ſtate and conſider the pur- 5 


ſuers proof, and next to ſubjoin the evidence brought for the defender, 
yet, in the circumſtances of the preſent caſe, it will be more diſtinct 
to begin with the defender's proof, which contains the evidence arif- 
ing either from the ſervice, or proofs lately brought in ſupport of his 
birth; in ſtating which there will be occaſion at the ſame time to no- 
tice ſuch objections made on the part of the purſuers as ſeem to ariſe 
from, or to have an immediate connnexion with the different branches 
of the memorialiſt's proof; and he ſhall, in the laſt place, conſider 
and obviate certain detatched or ſeparate articles of proof alſo founded 
on by the purſuers. 

The memorialiſt's proof admits of a threefold diviſion, correſpond- 
ing to the nature of the different facts, circumſtances and preſump- 
tions which appear in his behalf. 1. He will endeavour to ſhow, that 
the birth is in this caſe eſtabliſhed by direct evidence of the delivery 
and condition of Lady Jane Douglas. 2. This direct evidence is 
itrongly corroborated by a chain of circumſtantial proof, agreeing in 
every material particular with the accounts uniformly given of the 
birth. 3. The filiation of the memorialiſt is eſtabliſhed by every 
kind of tue proof KNOWN 1 in the law of this or of any other 
country. 

The direct proof of any perſon's birth ariſes from the teſtimony of 
witneſſes ſwearing from their own knowledge or obſervation, to he 
condition of the mother, before, at the time of, and ſubſequent to the 
delivery. The time of delivery is indeed the critical period; and two 
or more credible witneſſes depoſing to their actual preſence on that 
occaſion, might ſuperſede all further enquiry or proof. — But this is a 
ſpecies of teſtimony, which, at any diſtance of time, is {ſeldom to be ob- 
tained; and Providence "ark not left the evidence of ſo material a fact 
depending altogether on the witneſles preſent, Certain well known. 


U marks. 


marks are ſtamped on the condition of child- bearing, which, as they 
are progreſſive, and eaſily diſcernible, admit of a variety of proofs.— 
Under this head, therefore, of the direct proof, the memorialiſt will a- 
vail himſelf of thoſe natural appearances and known fymptoms which 
conſtantly attend human birth. - And he will how, 1. That Lady 
Jane Douglas was capable of having children. 2. That ſhe was preg- 
nant during the ordinary time.—3. That the was delivered of chil- 
dren.—4. That, after her in-lying, the had the uſual appearances of 
weakneſs and gradual recovery. 


1. CAPA, To prove that a woman was in condition to have children, who 
2 actually became pregnant and was delivered, may ſeem unneceſſary; 


CHILDREN, but, as Lady Jane Douglas's age, at the time, is taken hold of as an 
argument by itſelf, againſt the truth of the birth, the memorialiſt is 
deſirous, that your Lordſhips, independent of any actual proof of her 
being the mother of children, ſhould be ſatisfied, that it was natural 
for her to be ſo, and that no objection lay on account of her age. 
This, he apprehends, will appear from the known and eſtabliſhed 
marks of capacity in women, compared with the proof which has 
been brought with regard to Lady Jane; and it will even appear, that = 
{he was with child at a time ſubſequent to her delivery of the defen- . 
der. Y 

The diſtinguiſhing characteriſtick of ability to have children is as fol- 

Ariſtot. lib. Jows : © Principium et finis mulieribus prolificandi, eſt menſtruorum 


J. de hiſtoria c emiſſio. 
animal. cap. 7. 


x Rod. A caſtro, Propterea vero menſtrua fœminis, et non viris contingunt, quia 
1 p. 46. * mulier ad procreandos liberos facta eſt, quorum generatio atque 
i © nutritio fieri non poteſt abſque alimento.“ 
bi Hofman o © Non vero omnibus ſubjectis fœmininis profluunt menſes, ſed tan- 
| 5. p. 318, © tum generationi aptis —Interdum hic fluxus differtur ad annum 20 
. « et 24 et ultra, interdum durat ultra 50.” 

3 8 It is deſtined by nature, * Pour ſervir de maticre a la genera- 
# tom. 1. p. © tion de Venfant, et a ſa nourriture, durant qu'il eſt au ventre de la 


it N. 10 p; In the memoirs of the academy of ſciences, an account is given of a 
ul 46. woman aged 82, who was married to a man of 94, and produced -a 
child at the full time. 


bl 49- „% mere. | 
| 4 Aſtruc ſays, it continues often to 0 or 55. Lamottte ſays, from 
4 P. 55. 45 to 50, and ſometimes to 54, and mentions a woman, who, by the 
"8 time ſhe was 45 years of age, had 32 children.—She continued in the 
vil Cent 2. Ob- Condition of having them till the age of 61, when ſhe died. Hilda- 
1 ſerv. 61, nus mentions a woman who was in that condition to the age of 78. 


Haller, 
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Haller, one of the lateſt, * moſt eminent of all the phyſical wri- Phyſiolog 


ters ſays, © Circa quinquageſimum annum menſes omnino feminas ſa- 
„nas deſerunt, & una fecunditas. Celerius autem, ut nubiles fiunt, 
« jta ſterileſcunt calidarum regionum fœminæ, et cum ſteriles fiant, 
„ credas una menſes amittere, uti contra, in frigidis ſerius menſes 
e emanent. Quæ tamen non ita ſunt firma, quin paſſim aliquæ fœ- 
« minz ſecundo ſupra 5omum anno, aut tertio, quarto, quinto, &c. 
« menſtruo ſanguine ſe liberarint.” He further ſays, © Earum aliquæ 
per petuos menſes, ad eam ætatem paſſæ ſunt. Aliis ſecunda quaſi 
<« juventa contigit, ut poſt longam ſuppreſſienem menſes redirent, an- 


« no #tatis 55, 68, &c.” And he adds, Cum menſibus ſerotinls 


etiam fæcunditas fere redit.” 

Hundreds of inſtances might be adduced, of women delivered in 

this country long after the age of fifty.—It is unneceſfary to particu- 
lariſe them, as they muſt have . in every one's obſervation.— 
It is a point agreed on by all phyſical writers, that, as long as a 
woman is in the condition above deſcribed, the may have children, 
and in cold chmates, the capacity, as well as the reaſons of it, are 
later of beginning, and centinue longer, than in warm or more tem- 
perate countries. Lady Jane Douglas was only in the 49th year of 
her age when ſhe became with child, it will be ſhown that ſhe ſtill re- 
tained the natural ability of having children, and therefore the cir- 
cumſtance of her age can afford no argument againſt her. 

In the late pleading, a very new doctrine was advanced by one of 
the council for the purſuers : he ſeemed to admit, that a woman of 
forty-nine or fifty might have fingle children, and that inſtances of 
this kind had ſometimes happened; but he affirmed, that no inſtance 
had ever been known ſince the deluge, of a woman of that age bear- 
ing twins. This diſtinction is not founded in nature, and it is con- 
tradicted by the experience and obſervation of the whole world. 

Haller ſays in general, that inſtances of women having children, 
* utt ſerotini menſes, ita diu durant, et quinquageſimo, et ſexageſi- 


mo anno pueros non infrequenter aluiſſe viſæ ſant. In Orcadibus 


10 


* viſæ ſunt fœminæ anno 54, 58, 60, 63, 70, et inter conſanguineas 


meas fuit Patritia matrona, cujus duo filiz peſt quinquageſimum 
matris annum nati, in ſenatum adlecti, ſupervivunt dum hæc 
„ feriba;? 

It is very true, that fewer inſtances happen of twins produced by 
women at the age of fifty, than of ſingle children; but the ſame thing 
holds with regard to women of all ages. The chance of bearing a 
angle child is much greater than of having twins; but it is not great- 
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are not infrequent even at the age of 60; In regionibus frigidis, p. 142. 


foemina peperit 63 anno.” In another paflage he fays, Peperiſſe p. 142. 
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twins is the ſame, whatever be the age of the mother; nor does 


2do, © We know no reaſon. why a woman of 50 years of age may 
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er at one age than at another. — The proportion of ſingle children to 


nature furniſh the leaſt reaſon why there ſhould be a difference 
The conception of twins is not more unnatural in an old ama 
than in a young woman, provided both are equally in condi- 
tion to have children; and the nouriſhment and birth of twins, after 
they are conceived, is not attended with more inconvenience th the 
mother than the production of a fingle child. The reaſon of this is 
explained by Roederer, in his Elements of Midwitery, in the following 
words: “ Quoiqu'il y ait deux foetus dans la matrice, la nourriture 
„qu'elle leur fournit n'eſt pas plus abondante, car le ſang ne ſe porte 
pas dans ce viſcere, et dans les foetus, en plus grande quantite, que 
lorſqu'il ne contient qu'un ſeul enfant. Auſſi ne ſe dilate-t-i] pas 
davantage. C'eſt ce qui fait que les jumeaux ſont plus petits et moins 
péſans que le foetus dont la femme accouche dans un autre tems 
Ils le ſont ſouvent meme encore plus lorſqu'ils naiſſent avant terne 
Un fœtus ne à terme, pëſe preſque autant que deux jumeaux. On 
4 n'a point à craindre dans Paccouchement des jumeaux les accidens 
* qu'occaſionne la groſſeur exceſſive du fœtus.— Il eſt meme plus 
doux et moins douloureux que l'accouchement fimple, lorſque Vac- 
coucheur a ſoin de prevenir les déſcentes de matrice.“ 

In fact it is certain, that hundreds of inſtances have happened in e- 
very part of Europe of women paſt the age of fifty producing twins; 
though, as this was a matter never called in doubt by the purſiers, 
either in their condeſcendance, or in their pleadings on the relevancy, 
or upon any other occaſion, prior to the late pleading, it was thought 
unneceſſary to enquire into particular inſtances, or bring them into 
the proof, —Authors who treat on theſe ſubjects make no diſtinction 
between twins and fingle children. The doctrine laid down by them 
in general is, that as long as a woman is in the ſtate above deſcribed; 
ſhe may have iſſue. This the memorialiſt has already ſhown from the 
beſt writers on phyſick and midwifery ;. and he hopes he may be per- 
mitted alfo to found on the living teſtimony of gentlemen now ein 3 
dice, and of known ability, in thoſe profeſſions. They were applied 
to in conſequence of the doubt ſuggeſted in the pleading ; and their 
opinion, which is fubjoined in the appendix, is preciſe and ſatisfying 
on this point. Two queſtions were put to them, iſt, Whether a ing, 
man, who was in the condition above mentioned, at the age of fift 
might have children?—2. If they knew any reaſon why a woman 65 
fifty, who was in that condition, might not have twins as well as one 
child — The anſwer to the firſt is, That a woman, though ſhe is fifty 
years of age, may have children, if ſhe is in the above condition. 
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© not have twins as well as one child.” (Signed) Dav. Clerk, Adam 
Auſtin, Thomas Young, Robert Smith. 


The memorialiſt has already mentioned the reaſon why no proof 
was brought upon this head, nor any enquiry made into particular 
inſtances. He did not think it neceſſary to bring evidence of a 
fact which was notorious, and was not diſputed ; nor does he 
think himſelf yet bound to enter into a proof of particular in- 
ſtances. To render ſuch an enquiry compleat, would require time 
and inveſtigation. The experience of the world in general, 1s a 
ſufficient proof upon this head; and if news-papers, magazines, 
and other ſuch periodical records, are to be truſted, the delivery 
of twins, or even of more children than two, by women at very 
advanced ages, 1s an occurrence which very uſually happens. Bur, 
in ſhort, it is enough to ſay, that if a woman is at all in the 
condition of having children, there is nothing in the human ceco- 
nomy which renders it in the leaſt degree unnatural for her to 
have twins at the age of fifty. | 

Since therefore it is an eſtabliſhed point, that Lady Jane Douglas's 
age was no obſtacle to her having children, provided ſhe was ſtill in 
the condition above deſcribed, which nature has rendered neceſſary 
tor propagation ; it only remains to ſatisfy your Lordſhips, on this 
head of the proof, that ſhe was ſtill poſſeſſed of that natural ability, 
down to a period later than the birth of her children. A variety of 
witneſſes, who had particular acceſs to know her condition, not 
only before her marriage, but during the time ſhe was abroad, and 
after her return to this country, have depoſed to it in very diſtinct 


terms. 


, # 


* when ſhe was living at Drumſheugh, and for many years before, G. 
* and that ſhe was informed, about the time that the Highlanders 
* were here, and thinks it was about that time ſhe left this country, 
* that ſhe was married to Sir John Stewart, and that this matter was 
* then kept very quiet, though the heard it before Lady Jane went 
abroad. Depones, that when Lady Jane returned to this country, 
 * ſhe was ſtill employed to waſh her linens, and continued to do ſo 
until her death. Depones, that both before Lady Jane went abroad, 
* and after her return to this country, her cloaths had all the marks 
or ſymptoms, which the cloaths of a woman in the way of having 
children commonly have, from which {he concluded, that ſhe was 


ll in the way of having children.“ 
3 Doctor 


Helen Ferguſon depones, That ſhe waſhed Lady Jane's linens nee. pr. 386. 


Def. pr. 385. 
G. 


Purf. pr. 344. 
E. 


Def. pr. 386. 
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Doctor Eccles, who attended Lady Jane as her Fun before 
ſhe went abroad in 1746, concurs with Helen Ferguſon as to 
that period, by ſaying, that he was told in the family of her 
having the above fymptom about that time, © which made it im- 

proper for her to take medicines till that was over, from whence 
* 1t may be preſumed, that women in that ſituation may have 
children ; but that the deponent was not informed of the above 
circumſtance relative to Lady Jane, by herſelf, as ladies feldom 
talk on ſuch ſubjects, and Lady Jane was particularly delicate in 
ſuch matters.” 
Madame Mayette, m choſe houſe Lady Jane Douglas and her 
family lived at Reims, after their return from Paris in Auguſt 
1749, * Depoſe qu'elle a des raiſons pour croire que Madame 

Stewart, pendant ſon ſéjour chez elle depoſante, pouvoit avoir des 
enfans, parce qu'un arbre qui porte des fleurs, peut porter des 
fruits. Qu'elle a remarquꝭ que Madame Stewart, avoit la maladie 
periodique de ſon ſexe, en la voyant s'habiller, et qu'elle a fait 
cette remarque deux ou trois fois differentes, et qu'elle en eſt bien 
sdre. 
Jean, Greig depones, That ſhe thinks ſhe entered into Lady 
Jane's ſervice in the month of May or June 1751, and conti- 
« nued till after the middle of October thereafter, during which 

time Lady Jane was at London and the neighbourhood. De- 
pones, that during that time, Lady Jane had all the ſymptoms 
attending women in the way of having children, all the time 
the deponent attended her, ſo far as the deponent ever knew theſe 
ſymptoms. 
Mrs. Maitland depones, That when Lady Jane Douglas came to 
Scotland with her children, ihe came firſt to the deponent's houſe, 
where ſhe took lodgings, and remained for ſome time, but does not: 
remember how long, but thinks it was ſome months. Depones, 
ſhe had occaſion to ſee Lady Jane and her children almoſt every 
day during the time they ſtaid at the deponent's houſe; and 
that Lady Jane was a fond indulgent b 60 and that ſhe ne- 
ver ſaw any parent exceed her in that reſpect; that her ſon Shol- 
to was as like her in every reſpect, as ever a ſon was like a mo- 
ther; but that, notwithſtanding this, ſhe appeared to the deponent, 
to be always rather fonder of her ſon: Archie. Depoenes, 
that when Lady Jane ſtaid in her, the deponent's, houſe, ſhe: 
alſo. lived and flept in the houſe, as ſhe: thinks, for the moit. 
part; and that, in her opinion, Lady Jane had chen tlie ſymp- 
** toms: attending, women. in. the. way of. having, children.. And' 
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upon the purſuers interrogatory, declines to give any particular 
% cauſe of knowledge, but that ſhe has particular reaſons for being 
% of the above opinion, though ſhe does not chuſe to mention 
% them.” | 


Margaret Brown depones, * That ſhe was ſervant to Helen Fer- Def. pr. 38 7. 


„ guſon, a preceeding witneſs when Lady Jane Douglas came to 
„ Scotland with her children, and that, at that time, ſhe aſſiſted 
„ in waſhing Lady Jane's cloaths. Depones, that Lady Jane's 
© cloaths had then the marks or ſymptoms, which the cloaths of 
„% women in the way of having children commonly have, and that 
„they had theſe marks till a little before her death; that from 
* this the deponent concluded, that, after Lady Jane returned to 
“ Scotland, and till a little before her death, ihe was in the way 
„of having children.” And Janet Andrew, who was ſervant to 


Lady Jane while in the houſe of Mrs. Maitland, and continued 
with her to the time of her death, depones, That when Lady p- 3%7- 


% Jane was in Mrs. Maitland's houſe, and afterwards, when in 
„her own houſe, till about a fortnight before her death, the de- 
* ponent believed the was in the way of having children,” and 
this the depoſes from very particular cauſes of knowledge men- 
tioned by her, and in which, from the conſtant acceſs ſhe had to 
Lady Jane's perſon, and to ſee her linens, &c. the could be under 
no miſtake. 

Thus the fact is clearly aſcertained, that Lady Jane was, even 


to a later period than the delivery, of that conſtitution and. habit, Serv. p. 9. 


which rendered her capable of having children. At the ſame time, 2 
had ſhe been fat and overgrown, or, had ſhe been married very L. 


young, and had a number of children, the chance would. not 2 pr. 499- 
perhaps have been ſo much in her favour 5 but neither of theſe 385. K. 


was the caſe of Lady Jane, ſhe was married. for the firſt time 
only in Auguſt 1746, and it is in proof, by the depoſitions of 
doctor Eccles, and a variety of other witneſſes, that the was re- 
markably genteel, well-made, and: graceful, in ſo much, that 


the had the appearance of being much. younger than ſhe: was in 


reality. 3 
But what puts it beyond doubt, that Lady Jane was in the way of 
having children, is the miſcarriage which ſhe had at Reims in the 


end of the 1748, ſubſequent to the delivery. This fact, though. en- MISCAR-- 
dea voured to be called in queſtion. by the purſuers, is fully aſcertain- NACE. 


ed by written, as well as parole evidence. Mrs. Hewit gives an ac- 
count of it to Mrs. Hepburn of Keith, in a letter of date 21ſt. Decem 


ber 1748, in theſe words: 


66+ My 


Purſ. pr. 339. 
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a hundred milles aft ; 


l 84 J 
„My dear Madem, 75 Decemb. 21, 1748. 


Low may very juſtly think me moſt onkind in being ſo long of 


writing, but after hearing me yow will think I have had too good 
reaſon. Forſt, I have been ill this ſix weeks with my old trouble the 
gout, as the Coll. calls it; ſo that I never was able to go out. And 


yow muſt know, my dr. Madem, to add to my troble, Lady Jane is 


been ill theſe three weeks, tho' now, bliſt be God, ſhe is pretty 
well, but very weak. Yow muſt know ſhe was in as good a way as 
yow and I coud a wilt, the matter of ten weeks; and my Lady Wig- 
ton being ell, and taking medicens, obligd her to go oft to ſee her; 
and coming home, her foot ſlipt, and, to ſave herſelf from falling, 
wrampt her back, and did not tell me when the came home, or I 
wold had her bled derictly—and the next day the fell ell with a 
witnes, which is quite brock my heart. And I am pretty ſure will 
make yow very ſorryfull, and all that wiſhes her well and her fa- 
mily. I cannot help ſaying to yow, I with Lady Wigton had been 
oh! how oft have I wiſht yow and your 
family in her place! how happy ſhoud we a been; tho' I muſt own 
ſhe is a gay body.—My Lady and the Cole joins me in wiſhen Mr. 
Hepburn and yow joy in the appearance of your being a Grand- 


mother likewiſe in your daughter-in-law. May all happineſs at- 


tend yow all, and a good huſband to Ms. Anny, who 1s a great 
favurete of Lady Jane's and mine. I know you will be fond to 
know how our dear lambs are; Archy is the lovelyſt creature 
ver was ſeen, and every week we get better and better accounts 
of letell dr Sholto. Archy had a letell teething-braſh, and, what 
was pretty odd, Sholto had it at the ſame time; . but as yet none 
of them is got out any teeth. Now, as you cannot well trip it 
down in a winter's evening, I expect a long letter. Lady Jane and 
the Cole gaves ther moſt affectionate compliments to Mr. Hep- 
burn and yow, Ms Anny. I do moſt fincerely the ſame, and am, 
my, dr. Madem, your molt affectionate hnmble ſervint, Helen 


Hewitt.” | 


The ſtile of this letter is natural, and muſt have been the compoſi- 


tion of Mrs. Hewit herſelf. It is difficult to figure that there could be 
any view of impoſing on Mrs. Hepburn, to make her believe in a 
miſcarriage which did not exiſt. It will be obſerved too, that, accord- 
ing to rhis letter, the aceident mult have happened either in the end of 


November, or very carly in December, atter Lady Jane had been about 


den 
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ten n weeks gone wich child; which 56005 with the account of it given 
by the witneſſes. 

Iſobel Walker depones, That Lady Jane and Sir John, upon theirServ- 27, B. 
return to Reims from Paris, — | in the houſe of Mrs. Mayette, a 
« widow in rue de Cualote; that about three or four months after La- 
« dy Jane's return to Reims,” (i. e. three or four months after the 
middle of Auguſt) © the parted with child; the occaſion of which was, 
that, in going to make a viſit to Lady Wigton, ſhe made a falſe 

* ſtep, and, in attempting to ſave herſelf from a fall, wrampted her 

back, came home very ill, and continued ſo for ſome time; ; during 
which the deponent attended her, and that it was a good while be- 

* fore ſhe got the better of it.” —And, in her depoſition in the cauſe, 

ſhe ſays, © That Lady Jane had recovered pretty much her formerD 5 pr. 367s- 

A Fox wn before ſhe parted with child at the time mentioned in the de-© 

“ ponent's depoſition in the ſervice. And being interrogate further, if 

„ the deponent had acceſs to know how long Lady Jane had been with 

child before her parting with it at Reims, depones, that ſhe cannot 

be poſitive as to the preciſe time, but that it was about two months, 
and under three. Being further interrogate for the purſuers, de- 
pones, that the conception, of which Lady Jane miſcarried, the de- 
ponent had acceſs to ſee, as the perſon that was moſt about her, 
but that it was not formed into any ſhape or body, ſo as to be di- 
« ſtingutſhable, and that Lady Jane never had any other miſcarriage 
while ſhe was abroad, ſo far as the deponent knows ; and thinks, 
if there had been any, ſhe muſt have known of it, by her being con- 
ſtantly about her: that after this miſcarriage, Lady Jane was con- 
fined to her room for ſome time, but cannot recollect how long; 
but minds it was two or three weeks before. ihe recovered her 

* ſtrength, and that Lady Jane was ſome days confined to her bed on 
that occaſion ; and that Lady Jane on all occaſions was a perſon: 

who did not chuſe to lie in. bed if ſhe was able to riſe.. Depones, 

that it was her, the deponent, that. {hifted Lady Jane and her bed, 

and carried away the conception of which ſhe miſcarried, and thinks. 
that Mrs. Hewit may have ſeen it, but does not remember. whether 
any of the other perfons in the houſe ſaw it or not, for that there 
was no formed conception of a child to be ſeen; but chat if ſhe were 
talking to any woman, ſhe. would. explain. the matter more particu- 

* larly.” 

Mrs. Greig depones, that ſhe came with. Lan Wigton. to Reims: 
in Auguſt. or September 1748, and that ſhe had 1 occaſion to ä 
ſee Lady Jane:“ That the deponent thought, towards the beginning of Serv. 16, G. 

** winter, that Lady Jane was again with child; that ſhe talked of it 

with. Mrs. Hewit and Tibby Walker, who were. of the ſame mind; 

* 


« that: 
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chat ſhe ſpoke of it likeways to Lady Jane, who bluſhed, but did 
not refuſe _it; that one day, when Lady Jane came to viſit Lady 
Wigton, her foot ſlipt, and ſhe ſtrained her back, endeavouring 


to ſave herſelf from a fall; and after the came into Lady Wig- 
-.C6 


ton's ſhe appeared to be uneaſy, and complained of a pain in her 
back, and the deponent gave her a cordial, and ſent her home in a 
chair; and that after ſhe went home ſhe was ill for ſome days; and 


Mrs. Hewit and Tibby Walker told the deponent that Lady Jane 


% had parted with child.“ | | 
Lady Wigton depones, That ſhe continued at Reims till about the 
„month of February 1749, when ſhe went to Paris; that Lady Jane 
* and Sir John contmued at Reims all that time; that ſome time be- 
fore the deponent left Reims, ſhe heard that Lady Jane had parted 


„with child; that the deponent was told ſo by Mrs. Greig, her own 


* woman, who was ſent by the deponent to enquire after Lady Jane's 


* health, as ſhe had not ſeen Lady Jane for ſome days, and had heard 
* that ſhe was ill; that Mrs. Greig, upon returning from that meſ- 
* ſage, told the deponent, that ſhe had been informed, as the depo- 
* nent thinks, by Mrs. Hewit, that Lady Jane, in walking home from 
the laſt viſit ſhe had made the deponent, had accidentally fl:ipt her 


foot, or made a falſe ſtep on the ſtreet, which had hurt her, and 


* occaſioned her miſcarrying ; that at this time the deponent was in- 


* diſpoſed, and ſhe did not ſee Lady Jane for ſome time thereafter, 
* but does not remember how long.” —Miſs Primroſe concurs as to 
every particular of the time, manner, and other circumſtances of the 


Def. pr. 359. miſcarriage.Depones, That Lady Jane was, for ſome time after the 


* ſaid miſcarriage, confined to her bed, as the deponent was told, by 


* thoſe who attended her; and the deponent was in her houſe, and ſaw 
„her before ſhe was perfectly recovered, but after {he had got up out 
* of bed. Depones, that the deponent herſelf did then believe, and 
“does {till believe, that Lady Jane did miſcarry at that time, and 
* the perſons who converſed with the deponent on the ſubject at that 
time, appeared alſo to believe it, and the deponent did not hear any 
of them expreſs any doubt of it.“ | 

It is impoſſible for witneſſes, when depoſing from memory to an in- 
cident of this kind, at the diſtance of ſixteen years, to be preciſe as 


cc 
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to days or weeks; but the time of the above miſcarriage is ſuffici- 


ently aſcertained by Mrs, Hewit's letter, and there is not a fortnight 
of diſcrepancy among the whole witneſſes in this particular. It is 
true that Mrs. Hewit, in her depoſition in the ſervice, has fallen into 
a miſtake, in ſaying that Lady Jane became with child after the 
chriſtening ; whereas in fact 1t was about the time of the chriſtening, 
or not long before it,—She depones, That about a month after the 

8 * chriſtening 


[ [5871 } 
<« chrifening, Lady Jane fell again 0 child, and when: ſhe was near 
three months gone, her foot lipt in the ſtreet, as ſhe was walking 
4 home from a viſit to Lady Wigton, and gave her back a twiſt, % 
4 which means ſhe miſcarried next day, and was much , worſe. upon 
* that occaſion than ſhe formerly was when ſhe was delivered at Pa- 
4 ris.” The purſuers take hold of this inaccuracy as to the time of 
falling with child, and, by a calculation taken from this part of Mrs. 
Hewit's depoſition, contrary to her on letter wrote at the time, and 
to all the other evidence, they endeavour to make the miſcarriage as 
late as January, or at leaſt to ſhow a contradiction in the evidence. 
But nothing can be more trivial. The time is fixed by the letter to 
have happened about the end of November, and Mrs. Hewit, in de- 
poſing afterwards from memory, though the might fall into a miſtake 
as to dates, could not have the leaſt intention or ſcheme in ſo doing. 
Contradictions of this kind, in circumſtances of no earthly moment, 
rather tend to confirm than to diſcredit the evidence of witneſſes. 
In like manner it is obſerved, with regard to the accident which oc- 


caſioned the miſcarriage, ' that ſome of the witneſſes make it to have 


happened in going upon a viſit to Lady Wigton, and others in return- 
ing. From the letter it would rather appear, that Lady Jane had met 
with this accident in coming home, but whatever was the fact, it 
would have been ſingular, if five or fix witneſſes, in depoſing from me- 
mory, at the diſtance of ſixteen years, had been uniform in ſuch mi- 
nute and immaterial circumſtances. 


Another objection is founded on an unſigned letter, ſuppoſed to'be Service, p; 
from Lord Blantyre to Sir John Stewart, dated Paris, 29th December, 55: K. 


in which he ſays: © I was very glad to find, by your laſt, that the 
* news of my Lady Ja ane's being ill was but a falſe report.” What 
uſe can be oaks of this the memorialiſt does not comprehend. It is 
unqueſtionably proved, that Lady Jane was indiſpoſed towards the 
end of November ; Sir John's letter therefore, to which Lord Blan- 
tyre's is an anſwer, mult have been wrote either at ſome pmior or Pe- | 
rior period. 

It was next ſaid, that Madam Mailfer, when ſhe went to vide ndy 
Jane after this miſcarriage, had found her out of bed, and in ſtays; 


ſhe depones, That after the baptiſm, though ſhe cannot 39 — if Def. pr. 603, 


„it was in the harveſt or in the ſpring following, remembers ofily, 
that it was very cold, Mr. Stewart came to tell her, that his wife 
* had had a miſcarriage; that, in conſequence of this, D ee 
« ſent the following days to enquire for Madam Stewart, and went to 
« viſit her four or five days after; that at this vifit ſhe found Madam 
* Stewart up and dreſſed; that the teſtified her ſurpriſe to her, eſpe- 
* cially as ſhe had on whalebone Rays and laced; but cba Madam 


Stewart 


88 
% Stewart anſwered her, this ſhe was tolerably well? and that, beſides, 
„ jt was her cuſtom to wear whalebone ſtays, even when ſhe was 
« with child, which ſtays ſhe even ſhowed the deponent about an 
hour thereafter; in the courſe of the ſame viſit; and the deponent 
\'*. obſerved, that theſe ſtays were open, and laced at both ſides, as the 
“ ſtays which women with child ordinarily wear are.” The circum- 
ſtance here depoſed to by Madam Mailfer, is no way contradictory. 
All the other witneſſes agree, that Lady Jane kept. her bed for ſome 
time, and Madam Mailfer ſeems to mean, that her viſit was four or 
five days after Sir John told her of the miſcarriage, which might be 
a good many days after the accident itſelf, and ſhe cannot be certain 
from memory, as to the preciſe number of days; beſides, ſhe ſays, 
Lady Jane ſhowed her, that her ſtays were laced in the ſides, and of 
that "Lind which are uſually wore by women with child. 
Much weight is alſo laid on a ſuppoſed contradiction, between Ifo- 
4% bel Walker and Mangin the defender's nurfe, an a particular with re- 
1 gard to this miſcarriage. Iſobel Walker's depoſition has already been 
1 Det pr. 144, given, and the nurſe's is in theſe words: Depoſe qu'elle a entenda 
4 = dire, et qu'elle a ſau par elle meme, que Madame Stewart avoit fait 
iſ une fauſſe couche à Reims, deux ou trois mois apres ſon arrivee de 
ki „“ Dammartin. Interrogee encore de la part du defendeur, ſi ce fut apres 
4 lle bapteme, dé poſe qu'elle seſt trompce, et que ce fut deux au trois 
mois apres le bapteme. Depole qu'elle a ſęu dans le tems par la 
démoiſelle Effay, l'une des femmes de chambre de Madame Stewart, 
que cette fauſſe couche avoit ëtẽ occaſionce par une chute que Ma- 
dame Stewart avoit faite dans un eſcalier chez Madame la Baronne 
la commere ; quelle ctoit revenue chez elle ſentant du mal au dos; 
"8 et qu'apres une nuit facheuſe elle Etoit accoucheè le lendemain. 
bl Dépoſe que ce meme jour lendemain matin, vers le huir à neuf 
5 | heures, elle dé poſante ayant rencontre la demoiſelle Eflay dans Veſ- 
1 calier, tenant un pot de chambre découvert, elle dit a la depoſante, 
1 mon dieu! Cher nourrice, quel accident? Surquoi elle depoſante, 
28 luy ayant demands ce que c'ctoit, la demoiſelle Effay lay dit, que 
bl © c*ctoit une fauſſe couche que Madame Stewart avoit faite, qu'alors 
| * la. depoſante, voulant la voir par curiolite prit, un petit baton, 
bl, | | rémua qui Etoit dans le pot de chambre, leva le foetus et recon- 
"8 nut que c toit un enfant mile de la longeur de ſept d huit pouces.” 
. Four Lordſhips wall obſerve, that both of the witneſſes agree in 
0 Ut this fact; that they ſaw the abortion, and Iſobel Walker, towards the 
0 . 371. C. Cloſe of her oath, ſays, It was a lump about the bulk of. four or five 
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0 fingers when contracted together, ſo that they only differ a little 1 
1 as to the ſize and figure of it. The purſuers have been at great pains | 
I d prove by ſurgeons and perſons of Kill, that the nurſe muſt have 


been 
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been in a miſtake. Were it her to enquire very accurately into 
this matter, it might poſſibly appear, that ſome of theſe perſons of 
ſkill, are not very right in their conjecture; but it is enough to ſay, 
that as the ſubſtance mentioned by the witneſſes, muſt have been ſeen 
by them very imperfectly, and only for a few minutes, it is not at all 
ſurprizing, that, at the diſtance of fo many years, they ſhould not be 
uite accurate as to the ſhape or dimenſions of it. The purſuers were 
pleaſed to inſinuate, that this poor woman, the nurſe of the defender, 
was in the loweſt circumſtances, and that from her depoſition, ſhe 
appeared to be influenced and partial. The defender denies that any 
ſuch thing appears in her depoſition, or that the purſuers have been 
able to produce the ſmalleſt evidence to affect her credibility or cha- 
rater. It is very true, that ſhe is in mean circumſtances, but this is 
an objection which comes with a very bad grace from the purſuers, 
who, in certain parts of their proof, have had recourſe to a ſer 
of the pooreſt and moſt abject wretches exiſting on the face of the 
earth. | 
The purſuers, in the next place, endeavoured to throw diſcredit up- 
on the miſcarriage, by inſinuating, that Lady Jane had rather too 
many accidents of that kind, and they were plealed to enumerate no 
leſs than five in whole, viz. one in Holland, three at Reims, and one 
in England. | 
As to the miſcarriage in Holland, ſuch a thing may naturally have 
happened, though it depends only on the hear-ſay evidence of one 
witneſs, viz. Madame Negret, who ſays, Mrs. Hewit told her of it.— Def. pr. 499; 
Madame Negret may poſſibly have miſapprehended Mrs. Hewit, or © 
= the may have committed ſome ſlip of memory in recollecting a con- 
= verſation at ſuch a diſtance of time. She tells it only in an overly 
. = manner, and as neither Mrs. Hewit nor Iſobel Walker talk of any 
B {uch miſcarriage, it is extremely poſſible, that the witneſs may be in 
=—_ a miſtake as to this circumſtance. | 
' = The three miſcarriages at Reims, when attentively examined, ſeem 
3 reducible to one, viz. that which has already been treated of, and 
which is eſtabliſhed by ſuch a variety of concurring evidences. —The 
1 other two are mentioned only by ſingle witneſſes, and in a very in- 
„ diſtinct manner, viz. one by Mangin, the nurſe, and the other by | 
* Madame Rutlige.—Mangin depoſes, quenviron deux mois et demi Def. pr. 142. 
* apres cette premiere fauſſe couche, elle apprit par les femmes dee 
„chambre de Madame Stewart qu'elle avoit faite une ſeconde fauſſe 
couche; qu'elle ne la vit pas comme la premiere, mais ſeule, qu'elle 
vit le lit et les linges de Madame Stewart tous remplis de ſang.“ 
And in another part, ſhe ſays, © Quelle a apris la ſeconde fauſſe Def. p. 145, 
* couche de Madame Stewart par ſes deux femmes de chambre, Tſ4-< 
2 e belle 
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belle et Effay, en les voyant 1 les linges de Madame Stewart, 
pour faire la leflive chez Madame Mayette, dans la maiſon de u. 
quelle on les blanchiſſoit. De poſe, qu'elle ne lui ont point dit, qu'a 
cette fauſſe couche, il y et aucun foetus, mais que ſeulement ly 
avoit plus de fans 7 a ordinaire. From the circumſtances men- 
tioned by the witneſs, it 1s extremely probable that this was an indi- 
poſition of another kind, which may poſſibly have been more trouble- 
{ome than ordinary, and which the witneſs may either have miſcon- 
ſtructed at the time, or may now, from inaccuracy of ideas, have 
miſapplied, and blended with the other ſtory of the mifcarriage. 

The ſame obſervation holds with 8 to the fact told by Ma- 
dame Rutlige, of an indiſpoſition in ſummer 1749. And indeed Ma- 
dame Rutlige's ſtory and the nurſe's are in all probability one and the 
ſame; for though the one witneſs makes it ſome months earlier than 
the other, the circumſtances told by both are remarkably ſimilar, and 
the diſcrepancy as to the preciſe period is hy no means wonderful. Ma- 

Def. pr. 152, dame Rutlige depones, that ſhe came from Dunkirk to her country 
houſe of the Marais, near Reims, in the beginning of June 1749, 
and was acquainted with Lady Jane, while there, which was till Sep- 
tember that year. Deépoſe, que dans le cours de ces trois mois, al- 

lant rendre une viſite a Madame Stewart, ſans qu'elle puiſſe fe. ra- 

peller le tems, ſe ſouvenant que c' toit paſſe le milieu de ces trois 
mois, elle apprit que cette dame étoit incommodce ;. qu'elle depo- 
ſante étoit alors accompagnee de Mr. de Rutlige, fon mari, qui reſta 
avec Mr. Stewart et Mr. Macnamara, pendant que la dé poſante fut 
conduite par Mademoiſelle Hewit dans la chambre de Ladi Jeanne 

Douglas; qu en entrant dans cette chambre, Mademoiſelle Hewit 

dit à Voreille a la depoſante, que Madame Stewart étoit indiſpoſce 
d'une fauſſe couche; que la dẽpoſante trouva Ladi Jeanne au lit, et 
que Ladi Jeanne, lalant fait aſſeoir far ſon lit, et lui aiant pris la 
main, cauſa avec elle, pendant une petite demic-heurs: que pendant 
cette demie-heure la depoſante, qui avoit alors quitté le lit de Ladi 

Jeanne pour prendre un fauteuil, 8 1 (comme Ladi Jeanne 

avoit demande une ſerviette, ainſi que les dames dans cette ſituation 
en ont beſoin) qu'elle toit dans Fetat out. les perſonnes du ſexe ſont 
Ihe circumſtance of the /erwzette ſeems: to indi- 
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cate another indiſpoſition rather than a miſcarriage. Mrs. Hewit had 
probably informed her of the miſcarriage which happened in No- 
vember preceeding; and as the witneſs may poſſibly have ſeen Lady 
Jane indiſpoſed ſome time in ſummer 1749, ſhe has, from want of re- 
collection, blended circumſtances and periods together, ſo as to make 
Def. rr. 368, one ſtory out of two. None of the other witneſſes mention any thing 


u. of a miſcarriage in June; on the contrary, Iſobel Walker ſeems to ſay 


that 


3 
that Lady Jane never had any miſcarriage except the one above depon- 
ed to, all the time ſhe was abroad. The indiſpoſition depoſed to by 
Madame Rutlige and the nurſe was of ſuch a kind as could be eaſily 
miſconſtructed or miſtaken by them; and therefore it is not probable 
that there is any contradiction between them and Ifobel Walker, who 
in general ſays, that Lady Jane had but one miſcarriage. Lady Rut- 
lige is known to be a woman of unexceptionable integrity, but the leſs 
weight is to be given to her account of this matter, that, from abſo- 
tate failure of memory, ſhe appears to have fallen into ſundry o- 
ther miſtakes ; particularly, ſhe mentions interviews with Lady Jane, 
and viſits received from her and the children at her houſe of the Ma- 
rais, which in fact happened at Dunkirk at a ſubſequent period. 

The only other ftory of that kind, which the purſuers endeavour 
to convert into a ſeparate miſcarriage, is told by Mrs. Mattland, (with Def. pr. 285. 
whom Lady Jane lived for ſome time, when in this country in 1752,) F. 
in the following words, depones, © That Lady Jane acquainted the 
deponent, that when ſhe was at London, and after bearing her chil- 
“Aren, in making a viſit to Lady Home, ſhe ſtrained her ancle, and 
„ was obliged to go home, where ſhe parted with child.” —The mean- 
ing of this is extremely plain: Lady Jane has told the witnefs of her 
miſcarriage at Reims, occaſioned by ſlipping a foot in a viſit to Lady 
Wigton, and m repeating the ſtory at the diſtance of thirteen years, 
the variation of London, in place of Reims, and. Lady Home, in place 
of Lady Wigton, is not conſiderable. +: | 

The whole of the proof, therefore, on this firſt head, ſeems to af- 
ford legal and full conviction, that Lady Jane Douglas, who was on 
forty-nine years and a few months old, when fhe became with child at — 
Aix-la-Chapelle, was in a condition to have children, and that ſhe 
actually miſcarried at a period ſubſequent to the dehvery. It is im- 
poſſible that this miſcarriage could be feigned, with a view of impoſing 
on Lady Wigton, Mrs. Hepburn, or the people at Reims, fo as to in- 
duce them to believe m a birth, of which - they never entertained the 
ſmalleſt doubt or ſuſpicion. Had this been the view, it would have 
been much talked of, and all their friends would have been acquaint- 
ed of an incident, which it was of ſo much confequence for them to 
propagate ; but there is not the leaſt evidence, that any notification of 
the miſcarriage was given to their friends in this country, and even 
Baron Macelligot, though on the ſpot, and every day with Sir John 
Stewart, appears to. have»been ignorant of the cauſe of Lady Jane's 
indiſpoſition; for he ſwears, that he does not remember to have then Def. pr. 3508: 
heard from Lady Wigton, or any body elſe, that Lady Jane had miſ- ©: 
carried, . 
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The purfuers appeal to the authority of Zacchias, an Italian, who 
appears to have been both a phyſician and a lawyer, and writes pro- 
feſledly in both characters. From this author they endeavoured to 
ſhow, that women generally ceaſed to be in the condition of having 
children before the age of fifty; and therefore, that it was a circum- 
ſtance, or ingredient in the proof of partus ſuppgſitio, if the woman ac- 
cuſed was of that age. The memorialiſt does not know if it be any 
recommendation of this author, that he pretended {kill in two pro- 
feſſions ſo different from each other; at the ſame time it is probable, 


that the women of Italy do not continue ſo long in the condition above 


deſcribed, as thoſe of more northern countries. But, whatever may 
be in this, if in fact it is proved, that a woman is in that condition, 
it follows of courſe, that the alſo may have children, and any pre- 
ſumption which might otherwiſe ariſe from her age, mult totally va- 
niſh. This was the caſe of Lady Jane Douglas; ſhe {till retained that 
natural habit, which made her capable to have children. The circum- 
ſtance, therefore, of her age, can be of no ſort of weight in the 
queſtion. | | 

Nay, the memorialiſt will go a little further, and maintain, that 
Lady Jane's condition being thus proved, does of itſelf diſcredit and 
render abſurd, the whole ſyſtem of the purſuers. Is it poſſible to fi- 
gure, that Lady Jane Douglas, who had been little more than a year 
married, and though not juſt in the prime of her youth, was ſtill in 
the way of having iſſue by her huſband, would fit down, and deli- 
berately contrive a plan to difinherit and ruin her own children, in 
caſe ſhe ſhould have them? The hopes of married women are gene- 
rally ſanguine, as to the article of having iſſue. Lady Jane's trial of 


the marriage-ſtate had been extremely ſhort, when ſhe is ſuppoſed to 


have contrived this plan. She could not but know, that there was a 
poſſibility of her having children. It was therefore a moſt ſingular 
conduct in her, and no leſs ſo in Sir John Stewart, the next heir to a 
good eſtate, if it be true that they embarked in this deſperate enterprize, 
which, if attended with ſucceſs, might diſinherit their own offspring, 


and, if detected, would neceſſarily end in diſgrace and puniſhment to 


themſelves. 'The ſcheme would have been abſurd in itſelf ; but that 
none ſuch was formed, will appear abundantly from the following 
proofs. 


The next fact eſtabliſhed by direct evidence is, that Lady Jane Dou- 
glas had every ſymptom and appearance of pregnancy, and was, in 
fact, with child in her own belief, and in the opinion of others, for 
the uſual time; preceeding her delivery at Paris in July 1748. Th: 


purſuers did not ſeem to diſpute the exterior marks of pregnancy; 
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but they inſinuated, that theſe were equivocal ; that they were ſudden 
and not gradual ; and that they were only aſſumed in the end of Fe- 
bruary or beginning of March 1748, when ſhe ought to have been in 
the fifth month.—The contrary of this will e from the following 
ſtate of the proof. 
Lady Jane and her family lodged in the houſe of Madame Tewis At Aix-la- 
from the 25th April 1747, till the 5th January 1748. Madame — 
Tewis was a woman of ſome conſideration in Aix-la-Chapelle ; and it 
appears, that ſhe: became very intimately acquainted with Lady Jane. 
She died ſome time before the commencement of this proceſs, but, 
providentially, her evidence, with regard to the pregnancy, has been 
preſerved, and, indeed, the ſtrong conviction ſhe had of it, as well as 
her particular acceſs to be acquainted with Lady Jane's ſituation, are 
eſtabliſhed by a variety of proofs.—A notorial declaration given by 
this lady in 1750 (the hiſtory of which ſhall be afterwards ſtated) 
makes a part of the evidence in this proceſs. Her ſon, and one of her 
daughters, has been examined as witneſſes, and there is a letter in 
the proof from another of her daughters; and your Lordſhips have al- 
ſo the teſtimony of ſundry other witneſſes of character, who converſed 
with Mrs. Tewis upon the ſubject. 

That the was a woman of good faſhion and character, and intimate 
with Lady Jane, appears from the evidence of Sir George Colquhoun, 
who, after mentioning a converſation which he had with her in 1750, 
concerning Lady Jane, depones, That Mrs. Tewis ſeemed greatly Def. pr. 32, 
affected with the friendſhip and confidence Lady Jane had ſhown to- * 
* wards her; and added, that ſhe herſelf was in eaſy circumſtances, 
* and had no other motive in interefting herſelf in any thing that at- 
tacked Lady Jane's character, but the friendſhip with which Lady 
Jane had honoured her, and the tender regard which ſhe had for 
Lady Jane, whom ſhe loved as her own ſiſter: Depones, That Mrs. 
Tewis appeared to the deponent to be a woman of faſhion, above 
thoſe who commonly let lodgings.” Madame Mary Tewis depoſes, Def; pr. 4795. 
That Lady Jane was connected in great friendſhip with the ſaid Ma-“ 
dame Tewis, the deponent's mother.” The ſame thing appears from 
the depoſitions. of Madame Shell, Madame Gilleſon, and other proofs Def. pr. 472. 
unneceſſary to be recited. 475, F. 

The declaration of Madame Tewis is in theſe words: 5th day of the 
month of Auguſt, 1750, has declared and atteſted,.* That the 25th day g Def. pr. 493,, 
* of April ſaid year, 1747, my Lady Douglas, on her arriving in this P- by 
city, at the inn of the Pear-tree, upon the great market-place; with 
the Seigneur John Stewart, her huſband; he that ſame day agreed 
* for lodgings in the comparant's houſe: for them two; which: they 
*: alſo. cone the next day, being the: 26th. of. the ſame month of. 
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April, with their ſervants, that is to ſay, Miſs Hewit, two chamber- 


maids, and a footman; that, at the beginning of the month of No- 
vember following, the comparant and the chamber-maids obſerved 
the firſt ſymptoms of the pregnancy of ſaid Lady, by the repeated 
vomitings, and other ſmall ind iſpoſitions, with which ſhe was trou- 
bled in the morning, and by the particular food ſhe then begun to 
take, beſides her ordinary; and that the two ſpouſes above named, 
a few days after, requeſted the comparant, their landlady, to cauſe 
put a ſecond bed in the ſame room, which the cauſed do immediately; 
and that after this, ſucceſſively from one month to another, ſhe ob- 
ſerved the viſible increaſe of the {aid pregnancy; as alſo, that my 
Lady, during this ſituation, cauſed widen her ſtays and cloaths two 
ſeveral times; and knowing that my Lady had no intention to lie- 
in here in town, during the congreſs of peace then aflembled, the 
comparant cauſed inform her couſin, the grand baillie of his Excel- 
lency the Count de Salm, hereditary mariſchal of the electoral 
archbiſhoprick of Cologn, living at the caſtle of that Count, called 
Bedbour Refferſchieds, ſituated ſix leagues from the imperial city of 
Cologn, to know if Lady Jane could have the liberty to lie- in there; 
but, as it was neceſſary for him to communicate this previouſly to 
his ſaid Excellency, living at Vienna, the two ſpouſes, on account of 
the advancement of the pregnancy of Lady Jane, not judging it 
proper to riſque waiting an anſwer, then uncertain, they took the 
reſolution to tranſport themſelves in time from Aix-la-Chapelle to 
Reims in Champaign; as in fact they departed the 22d May 1748; 
on which day, early in the morning, the comparant, wanting to 
take leave of my Lady, and going into her room unexpectedly, ſhe 
found my Lady in her ſhift, and riſing out of bed, and obſerved her 


pregnancy ſo extraordinary, that the comparant was aſtoniſhed at 


it. In which ſituation my Lady, in. good health, ſet out with her 
ſpouſe upon the road to Reims, the 22d May, without waiting the 
{aid anſwer from Vienna, which arrived, however, ſome days after 
their departure.” | 

Mary Thereſe Tewis depones, That her mother never doubted of 
the pregnancy or delivery of Lady Jane Douglas, becauſe ſhe was 
well informed and had knowledge of it.” A letter from the other 


daughter, the lady of Colonel Herbert, to the Dutcheſs of Douglas, of 


date 22d Auguſt 1763, is in theſe words: © Since I had the honour of 
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your Grace's viſit, I have made it my buſineſs to look over my mo- 
ther's letters, and am extremely concerned I cannot find that letter 
{the wrote me, when {he ſent me the papers and depoſitions taken 


at Aix, before a notary-publick, which I told your Grace I delivered 
* by the advice of the late Lord Roſs, to Lady Cathcart, who pro- 


« miſled 


| 7 ©: "| 1 
« mitell 26/dativer chern te Eady Schad, who had chen We ate ö the 
« ſirviving ſon of Lady Jane Douglas. Stewart. I cannot recollect 
« what is become of my mother's letter at that time, but arh poſitixe 
« her expreſſions were very ſtrong, that Lady Jane was certainly with 
child at the time ſhe mentioned; ſome mention was made of a rhid- 
« wife; whether her expreſſion was as poſitive as the beſt fnid wife ar 
« Aix could be of it, or that ſhe was as pofitive of it as the midwife 
« herſelf was; as I have not ſeen this letter of late, I canndt poſitively 
« charge my memory which of the two it was: from her own experi- 
* ence, and the opportunity Lady Jane had given her of ſeeing her 
“ naked in bed, with only her ſhift on, ſhe might ſay ſhe was as cer- 
« tain of it, as the beſt midwife there could be, having had fo many 
“ children herſelf, and ſeen dubious caſes of that nature, one in par- 
« ticular of her own daughter, who afterwards died in child-bed. I 
© think, had my mother been in the leaſt doubt of it, ſhe would have 
„ mentioned as it appeared; and as ſhe mentioned it ſo ſtrongly, I 
am politive, from the beſt of my remembrance of all the ever wrote 
„ to me about it, ſhe poſitively thought her to be quick with child.” 
The memorialiſt was, by an accident, deprived of the benefit of this 
lady's parole teſtimony, after the proof was allowed; and therfore her 
letter has been received into proceſs. as * 
Sir George Colquhoun depones, that he was at Aix-la-Chapelle in Def. pr. 29. 
the year 1750, and converſed with Mrs. Tewis upon the ſubject of L* 
dy jane Douglas. Depones, that Mrs. Tewis then told the depo- 
* nent, that, upon Lady Jane's arrival at Aix-la- Chapelle, ſhe ſent to 
„ take lodgings in the houſe of Mrs. Tewis; that Mrs. Tewis was ac- 
« quainted that one Mr. Stewart, a friend of Lady Jane's, who travel- 
* led with her, was to lodge at the ſame. houſe, and a room was be- 
„ ſpoke for him; that, upon their coming to the houſe, Mr. Stewart, 
upon looking at his room, foufid fault with the bed as too ſhort, and 
„when ſhe, Mrs. Tewis, was giving directions to have it lengthened 
for him, Lady Jane's maid told her aſide, that having two rooms for 
* Lady Jane and Mr. Stewart, was only a ceremony to blind the world 
as they were privately married, but had reaſons to conceal it, and 
that two beds would not be neceſſary; that however Mrs. Tewis 
e made anſwer, that ſhe had no concern in theſe private affairs, and 
2, © ſhe accordingly cauſed lengthen the bed; that foon after, as Lady 
= Jane went little into N N ſhe contracted an intimacy with 
1 « Mrs. Tewis, and acquainted her of her marriage, and the reaſons 
for concealing it ; that, during Eady Jarie's''ſtay in her houſe, ſhe, 
Mrs. Tewis, being frequently with her in the morning, and obſerv- 
_ * ing her to have che dithrelers which women are frequently ſubject 
3 © to when with: child, fhe preferibed* her ſuch things,” as = had 
x. 1 2 ” * \ « found 
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6 * 
e found uſeful to herſelf, * in that n and ſhe likewiſe, 
from time to time, cauſed her own mantua-maker widen Lady 
.** Jane's petticoats in the courſe of her pregnancy; and that before 
Lady Jane left Aix-la-Chapelle, ſhe appeared to her, to be within 
1 fix weeks or two months of her delivery; and that ſhe, Mrs. Tewis, 
0 | © was moſtly at Lady Jane's bed-{ide in the morning, and frequently 
1 had put her N upon Lady Jane's belly, and found the child or 
11 A children move; and Mrs. Tewis added, that ſhe ſafely could, and 
was reſolved ſhe would, give her oath, that if ever ſhe herſelf. or 
any other woman, was with child, Lady Jane was with child when 
* at Aix-la-Chapelle. Depones, that Mrs. Tewis added, that as the 
| time of Lady Jane's delivery approached, ſhe obſerved her leſs chear- 
ful, and more penſive than uſual, and upon her aſking the reaſon 
thereof, Lady Jane told her, that the thing which gave her uncaſi- 
neſs was, the thoughts of being delivered at Aix-la-Chapelle; and, 
thereupon, receiving the compliments of congratulation of the 
people of rank then there on account of the congreſs, and to whom 
ſhe had not intimated her marriage: upon which Mrs. Tewis told 
her, that, in order to avoid that difficulty, ſhe would cauſe a clergy- 
man, a relation of her's, who was factor to a German nobleman, 
who had a country houſe ſome leagues from Aix, where he did not 
generally reſide, and who was then at ſome diſtance, in another 
part of Germany, write to that nobleman for the uſe of his caſtle 
. to Lady Jane for her lying-in. Depones, that Mrs. Tewis further 
1 * ſaid, that upon this propoſal Lady Jane appeared to be perfectly 
+ 4188 eaſy, and continued ſo for ſome time, and when Mrs. Tewis 
1 thought there was no obſtacle to her propoſal taking place, Mr. 
1 ; * Stewart inſiſted, that Lady Jane ſhould go to the South of France to 
1148 * be delivered.” 
'K Def. pr. 322 Colonel Robert Douglas, who alſo converſed with Madame Tewis, 
| 


depoſes, in ſubſtance, the ſame thing with Sir George Colquhoun. 
Madame Tewis's belief in the pregnancy, appears further from the 
depoſition of her ſon the Abbe Tewis, arch-prieſt of Aix-la-Chapelle, 
Def. pr. 495, Who depoſes, That his mother always perſiſted in ſaying, that ſhe 
C. „had no doubt ct the pregnancy and delivery; — and alto from the 
depoſitions of Sholl, Gilleſon, and Miſs Primroſe, and from her own 
. letter to Sir John Stewart, of date gth September 1748, in anſwer to Sir 
Pief. pr. 728, John's, acquainting her of the birth. In this letter ſhe congratulates 
49986. Sir John and Lady Jane, and, among other things, ſays, © allow me, 
„ Sir, to tell you, qu'ils etoient tabrique. dans ma. maiſon, and 
6 that the produce of my houte is very valuable; ſo, if you. incline to 
© have any more, you muſt do me the pleaſure to bring back my Lady 
6. ta it, whom [ allure of my very profound reſpects, as well as you, 
| ke Sir, 


” 
„ 
As 


« Sir, and Mrs. Hewit. I immediately delivered the incloſed to Mr. 
% D'Obin. My Lord Sandwich left our houſe the 5th of laſt month.“ 
Another proof of Madame Tewis's thorough belief in the pregnancy, 
ariſes from the application which ſhe made to her couſin Joſeph Tewis, 
for the uſe of the chateau de Bedbur to Lady Jane, during her in-lying. 
Joleph Tewis was one of the perſons who declared before the notary in 
17 50:—What he ſays is in theſe words: Mr. Joleph-William Tewis, Def. pr. 486. 
« zrand-baillie and counſellor to his Excellency the Count de Salm, has 
« declared and atteſted, that, at the beginning of the month of May 
« 1748, upon the requeſt of the firſt comparant, Madame Tewis Born 
« de la Grange, to receive to the caſtle of Bedbur Reyferſchield, my 
„Lady Douglas, to be there brought-to-bed, he immediately wrote to 
« his Excellency his ſaĩd maſter, who lived always at Vienna, to obtain 
« his conſent to it, who anſwered him, that her lodging in his caſtle 
« would do him honour and pleaſure, but that his Excellency was mor- 
« tified, that he could not preſent his caſtle better furniſhed than it 
vas, according to the merit of my Lady Douglas; which anſwer, 
% however, as the comparant afterwards learned from Aix, arrived too 
ate, after the departure of ſaid Lady In his oath, as a witneſs in this 
cauſe, he confirms the ſame particulars, which ſhows, that the decla- 
ration was ſufficiently accurate. | . 
From theſe accumulated proofs, with regard to Madame Tewis, it 
is plain that ſhe was in the knowledge of Lady Jane's pregnancy from 
its earlieſt periods; that ſhe had particular opportunities of knowing 
Lady Jane's condition, and was thorougly convinced of her being with 
child. She carries back her own and the two chambermaids. obſerva» 
tions, as far as the beginning of November, and ſays, that the ſymp» 
toms obſerved by them at-that. time were vomitings, {hight-indiſpoſi- 
tions in the morning, attention to diet, &c. after which ſhe obſerved 
the viſible and gradual increaſe of. the pregnancy from time to time. 
This account agrees entirely with that given by Iſobel Walker, one of 
the ſervant-maids, a witneſs examined in this country, and who never 
had any intercourſe or connexion with Madame Tewis, after leaving 
Aix-la-Chapelle in 1748. She depones, That before the deponent Service, p. 
* knew any thing of Lady Jane's being with child, obſerving; her fre- 18, D. 
quently to Bùe out of order, and ſometimes throwing up, the 'depo- 
nent was in uſe to talk to Mrs. Davis their landlady, to whom the * The word 
deponent related Lady Jane's complaint, conſidering her as a woman v , 5 
of experience: That, after ſome of: theſe converſations, Mrs. Davis take for 
told the deponent, that ſhe needed not he alarmed about her Lady, 8 
for that ſhe was with child; which was the firſt notice the deponent the depoſi- 
ad of her being ſo; That the deponent ſoon ſaw that ſuch was the. 
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& caſe, for Lady Jane had all the ſymptoms of a woman in that con- 


dition, &c.“ | | | | 
It was ſaid, that Madame Tewis appears to have underſtood no En- 


gliſh, becauſe Lady 52 and Sir John afterwards correſponded with 
her in French, and t 

ſeems, from her own oath, to have had but an imperfect knowledge of 
the French language, and therefore both Mrs. Tewis and Iſobel Walker 


muſt have told a falſehood as to the converſations between them about 
Lady Jane. ee eee hh 


at Iſobel Walker, when at Sedan, in May 1748, 


This objection is founded on a very ſtrained ſuppoſition, that people 


living for about fix months together in the ſame family, had no way of 
communicating their ideas to each other. In the firſt place, it appears 
from the proof, that Iſobel Walker, during her ſtay in that country, 
picked up a ſmattering of French. 2dly, It is a certain fact, though 
not in the proof, that the had learned to ſpeak Dutch very tolerably, 
and can ſtill ſpeak it. And, laſtly, Mrs. Tewis and all her family 
knew a little Engliſh, beſides underſtanding the Dutch thoroughly and 
the French, which are the languages ſpoke in that country. 


In Madame Scholl's houſe, where Lady Jane lodged from January to 


* March 1748, though the marriage was endeavoured to be kept ſecret, 
g 9 her being with child was ſoon diſcovered by the landlady, who has de- 


bi Def. pr. 472, poſed, ©* That ſhe ſuſpected Lady Jane to be with child, from the fick- 
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lineſs of her appearance, and other circumſtances. Depones, That, 
after having learned the marriage of Madam Stewart, the deponent 
obſerved, that this Lady was almoſt always weakly; but the de- 


ponent did not know what was her diſeaſe. Depones, That ſhe ſuſ- 


pected the ſaid Madam Stewart was with child, becauſe ſhe was al- 
ways ſo weak, delicate, and pale; and that ſhe always wore a large 
hoop, even in her room. Depones, That the ſaid lady, during the 
time that ſhe ſtaid in her, the deponent's, houſe, did not go abroad, 
but four or five times; and that, one of theſe times, going to make 
a viſit to the Princeſs of Salm, ſhe was carried from her room in a 
chair down the ſtair, and to the coach, which waited her at the 
door of the houſe, which appeared extraordinary to the deponent. 
Depones, That, in this chair, ſaid lady was very much covered up, 
and even when ſhe was in her room, inſomuch that the deponent 
could never obſerve her ſhapes, to judge if the was with child or not; 
but the deponent had ſuſpicions, which theſe precautions, and the 
weakneſs of Lady Jane gave birth to. Depones, That Madame Tewis 
viſited ſometimes Madam Stewart in the deponent's houſe, and ap- 
peared much connected by friendſhip with her. Depones, That 
when Mr. and Madam Stewart came to lodge in the deponent's houſe, 
they came immediately from Madame Tewis's, in whole houſe they 


© had 


— 
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& had lived for ſome time. Depones, That, on leaving the deponent's 
® houſe, they went to lodge in the houſe of Madame Gilleſen, a burgher. 
«© Depones, That it was the ſaid Madame Tewis who engaged the de- 
* ponent to let an apartment in her houſe to Lady Jane Douglas, and 
« jt was the ſaid Madame Tewis who agreed for the rent. Depones, 
“ That, when Lady Jane Douglas lived in her houſe, Lord Crawfurd 
e came to ſee her almoſt every day, at the time that he lived at Burſet, 
« a little village very near this town. Depones, That there came alſo 
«* ſome times two gentlemen, whoſe names the deponent does not 
* know, but ſhe believes they were Engliſh, to viſit Mr. Stewart or 
* Lady Jane, the deponent does not know which of the two; adds, 
„That Mr. Stewart propoſed to the deponent, to let two rooms to 
« theſe gentlemen, which ſhe could not do, ſeeing ſhe had diſpoſed of 
„her apartments. Depones, That the Princeſs of Salm came alſo ſun- 
dry times to ſee Lady Jane Douglas in the deponent's.” This witneſs 
further ſays, * That the reaſon of the departure of theſe perſons from Def. pr. 452; 
the deponent's houſe was, that the feaſon of the waters having aug- 
* mented the rents, other people offered to the deponent a rent much 
* higher; the deponent propoſed to Lady Jane Douglas. and Mr. 
„Stewart, to give them the preference, but they refuſed this preference, 
and changed lodgings.” 
This witneſs, though no way in the confidence of Lady Jane, whoſe 
ſituation was rather endeavoured to be concealed, ſeems to have en- 
tertained no doubt of the pregnancy ; and what further ſhows her con- 
== vicion that it was real, is the following paſſage in the cloſe of her oath: 
depones, © Thar a ſhort time after the departure of Lady Jane Dou- —p. 474, C. 
glas from Aix-la-Chappelle, Madame Tewis ſent to tell her, the depo- 
© nent, that Lady Jane was brought to-bed of two male children; and 
that the had received the news by a letter; upon which the depo- 
nent went herſelf to ſee Madame Tewis, and to teſtify to her the joy 
* which this news gave her.” | 
Baron Macelligot, now a Major-General in the Auſtrian ſervice, 
was at Aix-la-Chapelle in the end of the year 1747 and beginning 
of 1748, and was very intimate with Sir John Stewart and Lady 
Jane. It does not appear at what preciſe period he firſt obſerved the 
pregnancy, but he depoſes as follows: That when he firſt ſaw Lady Det pr. 352, 
'* Jane at Aix-la-Chapelle; ſhe had not to him the appearance of a wo- — 
man with child; but that ſome time afterwards, from the oppor- 
tunities he had of ſeeing her frequently at breakfaſt and dinner, he 
obſerved that ſhe had qualms which obliged her to quit the table, 
and go into the next room, where he overheard her more than once 
reaching and puking; that from hence he was led to ſuſpect that 
ſhe was with child; that he believes that Lady Jane, perceiving theſe 
| * ſuſpicions, 


10 


J 

1 

C . 

e 

; 

| ' 
7 
| 8 
7 

4 

p 


cc 
6c 
e 
te 


6&6 


100 ] 
«© ſuſpicions, was from thence induced to confide to him that ſhe was: 
6 mad to Sir John Stewart; and that ſhe believed herſelf to be 
« with child by him, requeſting that he (the deponent) would keep 
& it a ſecret; and that, before this confidence was made to him, the 
* appearances of pregnancy ſeemed to him ſo clear, that it never 
% came into his head that they were affected or ſnammed; and the 
« deponent further adds, that the reaſon Lady Jane gave for her wiſh- 
e ing that this marriage ſhould be kept a ſecret, was her appre- 
6% henſions of the Duke of Douglas withdrawing the annuity he al- 
« lowed her; the ſum the deponent cannot call to mind: that be- 
Def. pr. 250, © fore, and about the time of the chriſtening, be did indeed ſee a moſt 
« viſible difference in Lady Jane's ſhape and looks; that ſhe was 
« prodigiouſly lean, much paler than uſual, and very weak; in a 
« word, that he ſaw that difference which is always obſervable in a 
« woman that has lately been brought-to-bed : that Sir John and La- 
ce dy Jane did both ſhow the moſt parental tenderneſs and fondneſs 
for their ſon Archy ; that he cannot forbear mentioning, that ſeve- 
ral times, whilſt Sir John was dancing, the child in his arms, Lady 
Jane, from apprehenſion of an accident happening, frequently 
© {creamed out, and took the child from ham.—That he never doubt- 
& ed, as ſure as God is in heaven, but that it was Lady Jane's child, 
« and that whilſt he ſtaid at Reims he never heard any one doubt in 
the leaſt of its being Lady Jane's child.“ 
Lord Crawfurd was at Aix-la-Chappelle, or at a country-houſe about 
a mile from it, during the whole of that winter and ſpring, down to 
about the middle of April 1748. Mr. Kahr, banker at Aix-la-Chapelle, 
Narſ pr. 998, depones, That he is ture the departure of Lord Crawfurd was betwixt 
| „ the 9th and 16th April ſaid year.” And in his Lordſhip's letter to the 
Page 8th, Duke of Douglas, above recited, wrote a few days after he had joined the 
| army, Viz. on the 20th April, his Lordihip ſays, he had paſſed the fix 
| months preceeding that time in the ſame x4 with Sir Pw and La- 
ö dy Jane. In one of Lady Jane's letters to a correſpondent 1 in this 


pur. pr. 30, country, dated 8th February, 1748, ſhe. mentions how happy ſhe was 
i G. in the company of Lord Crawfurd, and his fiſter and niece, whom ſhe 
] ſaw frequently ;. and indeed it appears, from the parole evidence of the 
ö landladies and others, as well as from the correſpondence of letters pro- 


duced, that they lived in the greateſt intimacy with him, and that he 
was almoſt every day with Lady Jane while at Aix-la-Chapelle.— His 
firm belief of the pregnancy, as well as his high opinion of Lady Jane 
and regard for Sir John Stewart, are fully manifeſted, not only by his 
letter to the Duke of Douglas, but by the correſpondence which paſled 
between his Lordſhip and them after he went to the army, and . va- 
rious orher proots... 
After. 
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After quitting the houſe of Madame Scholl, the next reſidence of 


Lady Jane and her family at Aix-la-Chapelle, was in the houſe of Ma- 
dame Gilleſon, from the end of March, down to their departure from 
Aix on the 22d May 1748. Here the marriage was allo endeavour- 
ed to be concealed; but your Lordſhips will obſerve in what manner 
it was diſcovered. Depones, That, when Lady Jane Douglas came 
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to live in the deponent's houſe, the did not announce herſelf as mar- 
ried to the ſaid Mr. Stewart; but that, ſome weeks after, perhaps 
fifteen days or three weeks, the deponent's fervant told to the depo- 
nent, that ſhe had obſerved, that Mr. Stewart went, from time to 
time, early into Lady Jane Douglas's room, and that the ſuſpected 
ſome commerce betwixt them; to which the deponent ſaid to her, 
reprimanding her, that ſhe ought not to have ſuch ideas. Depones, 
that ſome days after, without being able to tell exactly how long, the 
deponent communicated the ſuſpicion of her ſervant to a mantua- 
maker, called, Jean Maria Bleyenheuft, and asked her why ſhe came 
every week to ſee Lady Jane Douglas? To which the ſaid Eleyenheuft 
anſwered” That Lady Jane Douglas was married to Mr. Stewart; 
that ſhe was with child, and that ſhe, Bleyenhenft, came once every 


week to widen her ſtays. Depones, that it was this converſation 


with the mantua-maker which gave her, the deponent, the firſt idea 


that after this converſation, ſhe, the deponent, obſerved, by Lady 
Jane's manner of walking, in coming down the ſtair, to go to make 


a viſit to a friend, that ſhe was with child, ſeeing that the ſaid Lady 


Jane Douglas deſcended ſlowly, and with difficulty, and that her 
countenance was pale, but the deponent did not obſerve any thing 
elſe, ſaid Lady having a great whalebone-houp and a mantley ; and 
adds, that ſhe would not have obſerved her pregnancy, if the had 
not been told that the was with child. Depones, that, after this 


time, ſhe had not an opportunity to remark the progreſs of Lady 
Jane Douglas's pregnancy; that the ſaid Lady Jane Douglas went 


abroad afterwards once or twice, but ſhe, the deponent, did not ſee 
her. Depones, that Madame Tewis came ſometimes to the deponent's 
houſe to ſee Lady Jane ; but the ſaid Madame Tewis did not come 


there often. Depones, that the laſt viſit that the ſaid Madame Tewis 


made to Lady Jane Douglas, was the morning of the day on which 
Lady Jane Douglas left Aix-la-Chapelle, and that this viſit was early, 
perhaps about ſeven or eight o'clock. Depones, that after the de- 
parture of Lady Jane Douglas from Aix-la-Chapelle, the, the depo- 
nent, heard no more of her, except, that ſome weeks after Madame 


' Tewis came to tell the deponent, that Lady Jane Douglas was 
brought-to-bed of two male children, according to the news the ſaid 


2 0 g © Madame 


of Lady Jane Douglas's marriage, and of her pregnancy. Depones, 
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%% Madame Tewis had received by letters. Depones, that Miſs Bleyen- 
„ heuft alſo told the deponent, that Lady Jane Douglas was brought- 

Det. pr 477 © to- bed.“ This witneſs alſo depones, That Lord Crawfurd frequent- 
: % ly came to her houſe to dine with Lady Jane and Sir John, and de- 

“ pones, that it was Madame Tewis, who made the agreement with 

the deponent for the price of the lodgings of theſe perſons, and 
that ſhe was paid; ſhe does not remember if it was by Mr. Stewart 
* or by the ſaid Madame Tewis.“ And ſhe concludes with ſaying, . 
Dp. 475, B. « That Lady Jane was very amiable, and gentle as an angel; and that 
* theſe perſons left her houſe in good friendſhip, and honeſt- 


10 ] Ko 
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cc 


Mary Bleyenheuft is now dead as well as Mrs. Tewis, but her decla-- 
ration, emitted at the ſame time with Mrs. Tewis's in the year 17 50, is 
in proof. It is in theſe words :—has declared and atteſted; * That, 
during the ſtay of the Lady Douglas here in town, ſhe was deſired 
twice ſucceſſively to cauſe widen the ſtays and cloaths of my Lady, 
* which ſhe, the declarant, executed the 25th April, and 22d of May 
* 1748, according to her private annotations. This Bleyenheuft was- 
niece and ſervant of one Imhoff, a woman's taylor, and it was in 
1 that capacity that ſhe was employed by Lady Jane Douglas. Imhoff 
i himſelf is dead, but Pierre Buſche, one of his apprentices, has been 
1 examined, and depones, That his maſter performed ſome work for 
N * Lady Jane Douglas, when in the houſes- of Scholl and Gilleſon.“ 

[ Purſ. pr. yr, Depones, That there were made, in his maſter's houſe, ſome new 
k. * 9owns, and that ſome old ones were alſo mended ; that they made 
ſome bed-gowns, ſome petticoats, and enlarged a. pair of whale- 
bone-ſtays for Lady Jane Douglas. Depones, that he very well re- 
* * members to have enlarged the ſaid ſtays three times; that, as to the 
= & firſt time, the deponent is not ſure if Lady Jane Douglas dwelt at 
ol * that time in the houſe of Madame Scholl, or in the houſe of Ma- 
, * dame Gilleſon, but that he is certain that the dwelt in the houſe of 
the ſaid Madame Gilleſon, when he enlarged. the ſtays the two laſt 
times. Depones, that it was. the: deponent himſelf who. enlarged 
i theſe ſtays all the three times, and that no other perſon except the de- 
| ponent did work at them.—Depones, that although the deponent did 
not know the reaſon - wheretore they enlarged the whale-bone-ſtays, 
and did not even ſuſpect it the firſt time, yet the repeated enlarging. 
them a ſecond and a third time, made the deponent ſuſpect that it 
was on account of her being with child, which ſuſpicions he com- 
municated to his maſter, who bid him hold his tongue of it.” 
It appears, that Lady Jane, when. formerly abroad, had contracted: 
an intimacy with Madame Marte], prioreſs of the abbay of St. Anne at 
Aix-la-Chapelle, and that, during her reſidence in that place, in 1747 
| and. 
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and 1748, ſhe alſo became 9 with Madame de Meſbach, and 
ſome of the other nuns, whom ſhe had occaſion to meet with in her vi- 
fits to Madame Martel.—The nuns of this convent are not ſecluded 
from the world, but are at liberty to pay or receive viſits, and Lady 
Jane appears to have had that ſort of intercourſe with them, which 
was natural, upon her being connected in friend{hip with the prioreſs. 
Madame de Meſbach, one of the nuns, after mentioning that Lady Jane 
frequently came to make viſits at the convent, depones, That the firſt Det. pr. fo, 
time {the ſaw Lady Jane on this occaſion, ſhe, the deponent, ſuſpect- 5 
« ed, that ſhe was with child; that, at that time, the ſaid Lady 
% had a large handkerchief of white muſlin about her neck, well fa- 
« ſtened, and a black cloak, in which ſhe was wrapt up, and it was 
* by the bulk of her body, and by her carriage, that the deponent ſuſ- 
pected that ſhe was with child, which ſhe alſo judged, from the 
length of her features and her“ fatigued appearance (e viſage tire, 
et [aire defaite) different from what the deponent had obſerved of her 
upon her firſt journey. Depones, that, at the firſt viſit, the deponent 
did not know that Lady Jane Douglas was married. Depones, that 
as there were preſent at this firſt viſit fundry other nuns, they com- 
municated their ſuſpicions to each other, which had ſtruck ſeverals 
amongſt them; they conceived religious ſcruples at it, and the de- 
ponent accuſed herſelf of it even in confeſſion; but, a ſhort time af- 
ter, the prioreſs told the deponent and the other nuns, that they 
ought not to form bad ſuſpicions, and that Lady Jane Douglas was 
married to Mr. Stewart, who had accompanied her in this firſt viſit. 
Depones, that after this firſt viſit, Lady Jane came ſundry other times 
to the convent ; that ſhe came there in a chair, and Mr. Stewart fol- 
lowed her on foot. Depones, that, in theſe after viſits, ſhe alſo ob- 
ſerved Lady Jane to be in the ſtate of pregnancy.” 
Madame Packenius, another of the nuns, depones, © That in the 2* Fr. 453+ 
viſits which Lady Jane Douglas made during her laſt journey to 
the convent, ſhe, the deponent, thought, by her figure, that ſhe was 
with child. Depones; that it was from the firſt of theſe viſits that 
the deponent had the ſuſpicion, but that then ſhe did not-know that 
Lady Jane Douglas was married, and it was this that even aſto- 
niſhed the deponent the more. Depones, that ſhe, the deponent, 
learnt afterwards, that the ſaid Lady Jane Douglas was married, 
= but ſhe does not recollect who told her ſo; nor whether it was be- 
5 fore or after the departure of Lady Jane Douglas from Aix-la-Cha- 
pelle. Depones, that what made her believe that Lady Jane Doug-- 
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N. B. In this and ſo 


. . us me other paſſages, the deſender's council has taken the liberty of eorrecting the 
YM ranſlation {ubjoined to | | 


the proof, where it does not ſo exactly convey the ſenſe of the original. 


5 | [ 104 ] 
las was with child is, that ſhe, the deponent, having ſeen her in a 
former journey very delicate, ſhe ſaw her then bigger, as a woman 
who is with child. Depones, that ſhe did not give great attention 
to her face. Depones, that Lady Jane was wrapt up in a ſalepe or 
long cloak, which was tied at the neck, and reached to her knees. 
Depones, that ſome other nuns of the convent, who had alſo ſeen 
the ſaid Lady, had the ſame ſuſpicions as the deponent, which they 
ſpoke of among themſelves; and that ſhe, the deponent, had a 
ſcruple at that ſuſpicion, which led her to make confeſſion of it, 
but that the ſcruple was at an end when the deponent heard that 
the ſaid Lady was married; that it was recommended to the nuns 
to ſay prayers for Lady Jane Douglas, but the deponent does not 
recollect if it was by Lady Jane, or by the pioreſs, that this was re- 
commended. ? 
The ſame particulars are told by Madame de Hagens, the abbeſs of 
Def. pr. 493. the convent, who depones, That the ſaid Lady Jane Douglas was 
os much connected with Madame Martel, prioreſs of this convent, at the 
tune of this third journey, and ſince dead. Depones, that in this 
laſt journey, Lady Jane came ſometimes to ſee the ſaid Madame 
Martel, and one time, ſhe, the deponent, ſaw the ſaid Lady in the 
refectoir, where Madame Martel had brought her to drink tea or 
coffee; that then Mr. Stewart was there alſo. Depones, that on 
1 * this occaſion, the ſaid Lady Jane Douglas appeared to her, the de- 
ll * ponent, to be with child; that the nuns, who alſo then ſaw her, 
and ſhe, the deponent, ſpoke among themſelves of Lady Jane 
1 Douglas, as of a woman with child. Depones, that ſhe did not then 
9 know that Lady Jane Douglas was married to Mr. Stewart; that 
Wi ſhe does not recollect if ſhe was thereafter told of the marriage; but 
'' knows, 'that ſome time after the departure of Lady Jane Douglas 
= from Aix-la-Chapelle, Madame Martel, prioreſs, told the nuns, that 
ſhe, Madame Martel, had learnt by a letter, that Lady Jane Doug- 
las was brought-to-bed of two ſons. Depones, that when ſhe ſaw 
in Lady Jane Douglas on this laſt journey, the wore a ſalop, or black 
þ cloak, which tied at the neck. Depones, that ſhe does not remem- 
| ber particularly at what time Madame Martel died, but it is ſun- 
bi dry years ago; that after her, Madame Braun was prioreſs of this 
| convent ; that this Madame Braun likewiſe died in the month of 
March laſt ; ; and that Madame de Lamberts, preſently prioreſs, ſuc- 
ceeded her, and this Madame de Lamberts is preſently at Cologn. 
Depones, that there is in this convent a nun called Madame de 
Freins, who#is bad fince the month of April laſt ; that ſhe knows 
that Madame de Lamberts and Freins, were queſtioned, about two 


; n ago, by perſons on the part of Mr. Douglas, on the * 
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of this affair; and that notes were taken in writing of what they 
ſaid ; and ſhe believes, that theſe two ladies knew, and ſaid nearly 
the ſame thing with her, the deponent, and the other nuns of this 


convent, preceeding witneſſes. | 


Madame Marie Tewis, alfo a nun, and a daughter of Mrs. Tewis, 


s deponed, © That Lady Jane Douglas, during her ſtay in this city, Def. pr. 478. 


came ſometimes to viſit the deponent in this convent of Mariendal ; P. 
that ſhe did not know, during the ſtay of Lady Jane Douglas at 
Aix-la-Chapelle, that the ſaid Lady was married; that in the viſits 
which Lady Jane Douglas made to the deponent, ſhe, the deponent, 
obſerved that faid Lady had quite the appearance of a woman with 
child, and in the laſt viſit, ſhe had the air of a woman ready to be 
brought-to-bed ; but the deponent, not knowing that ſhe was mar- 
ried, did not give way to this thought, but believed that ſhe was 
dropſical.“ | 


It does not indeed appear at what preciſe period theſe obfervations 


were firſt made by the nuns, but it ſeems to have been very early 
And it 1s remarkable, that they formed their judgment from her face, 


as well as from her ſhape; and all of them perceived the pregnancy 
before they knew of the marriage. | 


Madame Negret, Lady of Baron d'Obin, was particularly acquaint- 


ed with Lady Jane at Aix-la-Chapelle, at two different periods, viz. 


in 
5 


10 


ſummer 1747, and from the month of March 1748. Depones, p. 497. 4. 


That on her return to Aix in March 1748, ſhe went the very day 
of her arrival to viſit Lady Jane. Depones, that ſhe obſerved at this 
viſit that Lady Jane Douglas was very much changed, and that her 


face was very much changed, (et avoit le viſage fort tirte) ; that ſhe, 


the deponent, not knowing that ſhe was married, had not the leaſt 
idea that the was with child, but believed that ſhe had been indiſ- 
poſed. Depones, that at this viſit Mrs. Hewit ſpoke to the depo- 
nent apart in another room, and aſked her, how ſhe found my Lady? 
the deponent anſwered, that ſhe found her changed; upon which 
Mrs. Hewit anſwered, That ſhe believed it well, ſeeing the was with 
child; and that it was time to leave Am-la-Chapelle, becauſe the 
pregnancy, which was well advanced, would make the marriage ot 


Lady Jane with Mr. Stewart publick. Depones, that before that 


minute, ſhe, the deponent, had not known or heard this marriage 
{poke of, and that Lady Jane Douglas never ſpoke to her of her 
marriage nor of her pregnancy ; that ſhe continued after- this until 
the departure of Lady Jane Douglas from Aix-la-Chapelle, to ſee her 
as frequently as before ; and that after Mrs. Hewit had declared to 
her the marriage and pregnancy of Lady Jane, as is above ſaid, the 
laid Lady Jane appeared more and more .to the deponent to be 
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106 J 
with child, having a big belly. Depones, that ſhe, the deponent, 
never obſerved the breaſts of Lady Jane Douglas, but only, that at 
the firſt viſit when ſhe ſaw her, her breaſts were hollower than or- 
dinary, which happens with women with child at the beginning of 
their pregnancy; adds, that Lady Jane Douglas had always her 
breaſts covered before, and during her pregnancy, with a napkin, 
which covered all her breaſts. Depones, that after the deponent's 
return to Aix-la-Chapelle, Lady Jane came frequently enough to ſee 
the deponent, and the deponent went as frequently to ſee Lady Jane 
at her houſe. Depones, it happened once, that Mrs. Hewit aſked 
the deponent the loan of a cloak to Lady Jane Douglas, to conceal 
the bigneſs of her belly, in a viſit ſhe was to make the Counteſs of 


St. Severn, ſpouſe to the Count of St. Severn, miniſter plenipoten- 
tiary from the King of France to the congreſs at Aix-la-Chapelle; 


adds, that Mrs. Hewit ſaid to the deponent, that without this 
cloak Lady Jane would have an indecent appearance, and the depo- 
nent underſtood by this diſcourſe of Mrs. Hewit's, that it was be- 
cauſe Lady Jane paſled for an unmarried woman.—Depones of her 
own accord, that being one day with Lady Jane Douglas, ſhe, La- 
dy Jane, ſaid, that the deponent's huſband had told her, that the 
ſuſpicion of her, the deponent's pregnancy was vaniſhed ; to which 
the deponent anſwered in joke, that ſhe was too old, and would 
have no more children ; and that Lady Jane replied, making a fign 
with her hand, /ook at me, and ſaid no more of it, and by this the 
deponent underſtood, that Lady Jane meant to ſpeak of her own 


pregnancy, and to obſerve that the was older than the deponent.— 


Depones, that ſaid Lady Jane Douglas had at Aix-la-Chapelle, the 
reputation of a woman of probity and virtue, ,who lived like a 
ſaint, generally reſpected and loved by all thoſe who knew her, and 
who ſpoke ill of nobody.” 

Mr. and Mrs. Hepburn of Keith were at the Hague with Lady Jane 


in 1746, and afterwards ſaw her at Aix-la-Chapelle in ſpring 1748; 
both of them obſerved her looks and appearance to be very different 
at this laſt period, from what they had been in 1746.—Mrs. Hepburn 
depones, That when the deponent ſaw Lady Jane at Aix-la-Chapelle, 
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ſhe obſerved a very great difference from the looks that ſhe had at 


the Hague; that her face was very thin, that her belly or waiſt 


was very thick, her cheeks thin, and her eyes large; that from all 
which, the deponent had not the leaſt doubt of her being with 


child, and that ſhe told this to the former deponent, her huſband, 


that night, and ſaid to: him, that the was ſure Lady Jane was with 


child; that ſhe-told the ſame next morning to Mrs. Hewit, and ſaid 
£6. 


ſhe: took it ill, that ſhe had never acquainted her thereof; that Mrs. 
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« Hewit ſaid, that ſhe wanted to ſurpriſe the deponent agreeably, and 
„to try whether the. would find it out herſelf.” This laſt particular 
i; confirmed by Mrs. Hewit, in her depoſition in the ſervice, with a 


trifling variation only, as to the reaſon of Mrs, Hewit's not having 


ſooner diſcloſed the ſecret to her. 


This diſcrepancy was noticed by 


the purſuers, but it cannot have the leaſt effect to diſcredit what 
either of the witneſſes have ſaid, as it would be ſurpriſing, if the par- 
ticulars of a converſation were diſtinctly recollected at ſuch a diſtance 
of time, though material facts, which made an impreſſion, may be 
longer remembered; at the ſame time it is extremely probable, that 
both the witneſſes are right, and that both reaſons were given by Mrs. 


Hewit at the time. Mr. Hepburn concurrs with his wife as to the - gs p. 8. 


different appearances which Lady Jane had at the Hague and at Aix- * 
la-Chapelle. 


went out in this action. 


Lady Wigton was examined in the ſervice, but died before 


the proof 


She and her family came to Aix-la-Chapelle 


about the beginning of May 1748, and they appear all to have been 


ſatisfied of the pregnancy. Lady Wigton depones, That when ſhe Ser. p. 27, fl: 
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CC 


the deponent never heard that any of them doubted of it.” Baron 
Macelligot ſays, he is convinced Lady Wigton had no doubt of the 


came to Aix-la-Chapelle, as above, ſhe was told by Mrs. Hewit, 
that Lady Jane was with child, and that the deponent made no ob- 
ſervations on Lady Jane's perſon, not doubting the truth of her be- 
ing with child, and it being generally reported in the place by all 
her acquaintances, that ſhe was ſo: that the deponent joked Lady 
Jane upon her being with child, and Lady Jane neither ſaid pro nor 
con, which the deponent imputed to her being very baſhful and 
„ thy. Depones, that it was generally believed among Lady Jane's 
* acquaintances at Aix-la-Chapelle, that {he was then with child, and 


pregnancy, and that ſhe mentioned her knowledge of it to him. 
Indeed, it is plain, from the circumſtance of Lady. Wigton's being af- 
terwards one of the ſponſors: at the defender's baptiſm, that ſhe was 
perfectly convinced of the pregnancy and birth. = 3 
Miſs Primroſe, who lived at that time in family with Lady Wig- 
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ton, depones, That before Lady Wigton told the deponent of their 8 pr. 357, 


(i. e. Sir John and Lady Jane) being married, ſhe was one day ſent 
by Lady Wigton, with, a meſſage to Lady Jane: that one of Lady 


** Jane's maids took the deponent into the room where Lady 


ane was 


then putting on her ſtays, and Lady Jane ſeemed to be diſpleaſed at 
the deponent's being then brought into the room: that, as the de- 
ponent had. before heard. it whiſpered, that Lady Jane was with. 


child, ſne obſerved Lady Jane's perſon the more curiouſly, 


* Jane did appear to this. deponent. to be with. child at that ti 


and Lady 


** Pones,, 


Serv. p. 113 
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pones, that the reaſon of this deponent's thinking Lady Jane with 
| child, was from her bulk and appearance: that this deponent did 
1 not take particular notice of her breaſts. Depones, that after this, 
5 Lady Wigton told the deponent, that Lady jane was married, and 
that ſhe was with child. And depones, that after Lady Wigton ſo 
g * told her, of Lady Jane's being with child, as aforeſaid, the depo- 
nent heard Lady Jane's pregnancy often ſpoken of by Mrs. Tewis, 
in whoſe houſe Lady Jane had lodged, while at Aix-la-Chapelle, be- 
fore the deponent's arrival there, and by Mrs. Greig, then Lady 
Wigton's waiting-woman, and by Lady Jane Douglas's ſervants, 
Depones, that all theſe perſons ſeemed to believe, that Lady Jane 
was with child, and that, while the deponent was at Aix-la-Cha- 
pelle, ſhe never heard any perſon expreſs any doubt of it. Depones, 
that ſhe was not a judge how far Lady Jane was advanced in her 
pregnancy, at the time of Lady Jane's leaving Aix-la-Chapelle, but 
remembers to have heard Lady Wigton then expreſs her apprehen- 
ſion, that the journey Lady Jane was then to take, might be hurt- | 
339, E. © ful to Lady Jane.” — The ſame witneſs depones, That having gone 
to Reims with Lady Wigton in 1749, the found Lady Jane there 
4 and her family. Depones, that when ſhe ſaw Lady Jane, upon her 
1 arrival at Reims, her perſon was ſo much ſlenderer, than when ſhe 
4 ſaw her at Aix-la-Chapelle, and there was ſuch a difference in her 
1 whole appearance, that the deponent ſcarcely knew her to be the 
5 358, D. % ſame woman. — She allo depones, that ſhe never heard any perſon 
. at Aix-la-Chapelle, expreſs the leaſt doubt of Lady Jane's delivery.“ 

Mrs. Greig, Lady Wigton's woman, has depoſed to the pregnancy at 
* p. 16. Aix-la-Chapelle in the ſtrongeſt terms: Depones, That, in May 1748, 
* the deponent ſaw Lady Jane Douglas at Aix la-Chapelle, in the 
© houſe where Lady Wigton ſtaid: That Lady Jane had all the appear- 
* ances of a woman with child, and particularly her face had that 
appearance, inſomuch that nobody but one blind could have doubted 
her being with child : That the deponent, having heard of the long 
journey from Aix-la-Chapelle to Reims Lady Jane was to take, was 
„very apprehenſive that the would never make it out, and that ſhe 
would lie-in on the road; the deponent communicated her appre- 
% henſions about Lady Jane to Mrs. Hewit and Tibby Walker, who 
agreed that ſhe was with child, and Tibby Walker ſignified her fear 
% that ſhe would not make out the journey intended. Depones, That 
ſhe ſpoke of Lady Jane's being with child to Lady Wigton, who was 
of the ſame mind and apprehenſions about her: That Lady Jane's 
pregnancy was always the ſubject of converſation amongſt them, 
and that ſhe never heard anybody doubt of it while the was abroad, 
nor never heard it called in queſtion till the deponent came to 2 Hh 
| * land, 
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land, nor the truth of it Joubrea.”? And being examined as a wit- 
neſs for both parties in this cauſe, depones, That the ſaw Lady Jane PorC. pr. 333, 
„ Dquglas frequently, during her ſtay at Aix-la-Chapelle, and that ſhe 25 
* had all manner of appearance of a woman with child, as formerly 
% deponed upon, and the deponent had no manner of doubt of her be- 
« ing with child, and indeed was perfectly convinced and ſatisfied it 
her own mind that the was fo. Depones, upon the purſners inter- 
« rogatory, That ſhe never ſaw Lady Jane Douglas till the ſaw her at 
„% Aix-la-Chapelle-as above. But, upon the defender's interrogatory, 
« depones, {he had frequent occaſion of ſeeing her afterwards at Reims 
and elſewhere, and that at Reims ſhe had the appearance that the 
« ,deponent-expected, after hearing that the was brought-to-bed-of two 
„ children.” | | . | 

Lady Jane Douglas's pregnancy, therefore, at Aix-la-Chapelle, ſeems 
to be eſtabliſhed by appearances, neither ſudden nor equivocal, and 
depoſed to, independent of the ſervants, by perſons of undoubted ve- 
racity, who could not be miſtaken as to the fat.—Had the appear- 
1 ance been fuddenly aſſumed, this circumſtance maſt have ſtruck Mrs. 
= Tewis.and others, who had occaſion to be daily converſant with Lady 
, = Jane. When ſhe left Aix-la-Chapelle, it is plain from the apprehen- 
. = lions which Mrs. Tewis, Miſs Primroſe, Lady Wigton, and others, 

= cxpreſled concerning her, that ſhe muſt have had all the external ap- 


. pearances of approaching delivery. Had theſe appcarances been aſ- 

. tumed all at once, at a particular time, without any gradation or an— | 

l tecedent ſymptom, it is in nature impoſſible that ſo many women as ; 
5 appear to have had their eyes conſtantly upon her, ſhould have been de- 9 

+» ME ceived into a belief of the pregnancy. 

= | . 

4 1 In like manner, at Liege, where Lady Jane and her family ſtaid PREGNAN- | 

per ſome days en their way to Reims, the pregnancy, with all its ap- TAO | 

t pearances, is fully eſtabliſhed. Mrs. Hepburn of Keith, after depot-,,. 5 x 

1 nag to Lady Jane's ſituation, when the ſaw her at Aix in the ſpring, I 


proceeds in this manner: That afterwards, when the deponent ſaw 
Lady Jane at Liege, ſhe appeared juſt like a clue, with a capuchin 
about her, which the commonly wore, and ſeemed to have no aftec- 
tation to ſhew or diſcover her being with child: that one morning 
ſhe ſaw Lady Jane fitting upen her bed-ſide without her gown, and 
her waſtecoat laid about her: that her breaſts were quite expoſed, 
and that, from what the deponent obſerved of them, it was 1mpo{- 
ſible that any perſon, who ſaw her in that ſituation, could doubt of 
her being with. child: that this was the more obſervable to the de- 
ponent, that when the ſaw her at the Hague, ine was a thin and 
tender woman, in ſo far as ſhe ſcarce appeared to have any breaſts 3 
at all: that the deponent came in by ſurprize upon Lady jane, in 9 
2 K the = 
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Late 7] | 
the morning above mentioned. Depones, that when the deponent 
was at Liege, there were ſeveral of her countrymen there, with 
whom the deponent converſed about Lady Jane's being with child, 
wW hich was then univerſally believed, and "doubted of by nobody.” 

—YZxamincd afterwards as a witneſs for the purſuers, ſhe depones, 
8, (Ader hearing her oath. in the fervice read over) That it was at 
Liege, and in the morning of the day that Sir John and Lady Jane 
1 Douglas left that place, that the deponent ſaw Lady Jane's breaſts 
1 expoled, as mentioned in her former oath: that the deponent, upon 
calling at the inn where they lodged that morning, and not meet- 
ing any ſervants, opened the door of Lady Jane's room, which gave 
« her occaſion to ſec Lady Jane in the ſituation formerly deponed to; 
and that the deponent made many apologies to Lady Jane for com- 
ing in to her room; and that it was owing to her not having met 
any of the ſervants of the houſe. Depones, that ſhe does not re- 
member how many days Sir John and Lady Jane remained at Liege, 
hut that the deponent ſaw them daily while at Liege; and that the 
“ deponent was with Lady Jane at a card-aſſembly there, where great | 
reſpect was paid Lady Jane. Depones, that ihe has no letters from. Ml 
* Sir John Stewart, other than thoſe. ſhe formerly produced. And 
being interrogate. for the defender, depones, That Lady Jane told 
the deponent, that ſhe was going to viſit a Madame la Contells; whoſe 
name the deponent does not remember, and afked the deponent to 
go along with her, which the willingly agreed to: that, when ſtop- 
ping at the door to ſend up the ſervant to enquire for the Lady, 
a beggar, who appeared to the deponent to have his noſe: flat upon- 
his face, preſented himſelf. before the coach for charity, and to that 
{ide of the coach where Sir John and the deponent fat : that Sir John, 
in a violent paſſion, ruſhed out of the coach, and turned the man 
* about, leſt Lady Jane, who, with Mrs. Hewit, ſat on the other ſide 
of the coach, thould ſee him: that Lady Jane atked, in a great 
haſte, What was the matter? which the deponent told her laugh- 
ing, ſaying, that it was a man with a ſhocking aſpect: Lady jane 
* an{wered; I. wonder you laugh; for I think it is the moſt impious 
thing I ever {aw in my life; and that Lady Jane appeared very 
angry for uſing the poor man ſo cruelly, and chid Mr. Stewart for 
it when he came into the coach extremely ; ; upon which he went 
cout again of the coach, followed the man, and gave him ſomething 
extraordinary.“ 


Her huſband concurs as to the appearance which Lady 0 had at 
Li iege, and adds, © That ſhe endeavoured to conceal her bigneſs in the 
* belly, by a Jooſe dreſs which ſhe wore.” He alſo concurs as to the 


”: tory of the beggar, and adds, © That the deponent was told, or 
; 7 « under- 
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N uur 1 | 
«. underſtood, that Sir John had done this on account of Lady Jane's 
„ being with child. | 
The Chevalier Douglas, a native of France, and who was acquainted per pr. 509. 
with Lady Jane, having ſeen her in Scotland, happened to be then at. 
Liege; depones, That he then ſaw Lady Jane, with all the appear- 
„ ances of pregnancy, very viſible by the features of her face, and by 
« the bulk of her belly; and that he never ſaw a woman who had g 
„ more the appearances of pregnancy; that he gave the more atten- 2 
© tion to this, on account, that when he ſaw Lady Jane in Scotland, 
„ as he has already ſaid, ſhe was very thin, and as ſhe was little, this 
© made her pregnancy appear the more. —Depones, That Colonel 
„ Stewart told him, that he had taken, or that he was to take a houſe — 
© at Reims; to which the deponent anſwered, that it would do better 
4 to carry Lady Jane to Paris, where ſhe might have all the neceſſary 
„ aſſiſtance for her in-lying; and he ſaid at the fame time to the Co- 
© lonel, that this was the more neceſſary, on account of Lady Jane's 
* advanced age, which would make her delivery dangerous; that La- 
„ dy Jane had then the appearances of a woman of more than forty- 
five years of age; and the deponent very often heard from the ofh- 
„ cers of the regiment, that ſhe was then near fifty; that Colonel 
Stewart anſwered to the above propoſition, that he inclined much 
to carry Lady Jane to Paris, but that he was afraid he might want 
% mommy.” This witneſs allo depones, That he again met with La- 
* dy Jane and her family at Dunkirk in the year 1749, in their way to 
= *© England, and that Lady Jane had then an appearance quite different 
- = *© from what he {aw ſhe had when at Liege, as above mentioned, and 
= © ihe was even thinner than ſhe was when he ſaw her at Edinburgh, 
on account that ſhe was not then in good health.” 
Patrick Byres of Tonley, who happened then alſo to be at Liege, 
depones, © That he ſaw, and was often in company with Lady Jane Def. pr. p. 
Douglas, and to him the had the appearance of a woman with child, _ Er, and 
and big with child. Depones, That from Lady Jane's appearance, 
the deponent did believe the was with child, and all of her's or his 
acquaintance, whom he had occaſion to converſe with, particularly 
* Mr. and Mrs. Hepburn of Keith, and Miſs Jenny Hepburn, his 
daughter; and, to the beſt of the deponent's remembrance, Miſs 
Anne Hepburn alſo, his daughter, and Mr. Robert Nairne, his 
nephew, the only Britiſh company whom the deponent knew in 
the place, and was in uſe to be in company with Lady Jane, were 
all of the ſame opinion with the deponent ; that there was not the 
leaſt doubt of Lady Jane's being with child; and as to the frequency 
of the ſubject, her being with child was ſo little doubted, that it 
was ſeldom ſpoke of, —Depones, That the deponent, before he ſaw 
| her 
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a. | Y © her at Liege, heard that mal as with child; and when he ſaw her 
1 at Liege, ſhe made no oſtentation of her pregnancy, but, on the 
lf i P.379,C. © contrary. —Depones, That to the deponent's apprehenſion, at the 
ft * time the deponent ſaw the ſaid Lady Jane Douglas at Liege, as above, 
1 * he was as much ſatisfied of her being with child, as he ever was 
it «with reſpect to any other woman.” 
. In ſhort, every perſon who had occaſion to ee her at this place, was 
lf fally convince of her being with child, and yet ſhe made no oftenta- 
tion of ſhowing her pregnancy, but rather the contrary. It appears 
alto, that, at Liege, Lady Jane cauſed buy ſome lace and muſlin for 
making child-bed linen, which was a neceſſary precaution, as it was 
uncertain how ſoon there might be occaſion for it. Matthias Lambi- 
non, who had for ſome time been in their ſervice, when they came 
Def. pr. 505, firſt to Aix-la-Chapelle, and who was then living at Liege, depones, 
2. That next day after Sir John and Lady Jane's arrival at that place, 
© he and his wife went to viſit Lady Jane at the'Black-eagle. Depones, 
That when they entered into the room of Lady Jane Douglas, the 
made ſome ſteps to meet them, told them that the was fatigued 
with her journey from Aix-la-Chapelle, and ſhe afterwards fat down 
upon a bed; that then the deponent remarked, that ſhe was very 
* big with child, which he judged by the bulk of her belly. Depones, 


2 


* 


if | That, during the ſtay of the ſaid Lady at Liege, the deponent went 


with the chamber-maids and Mrs. Hewit to make purchaſes of lace 

and of muſlin, and that Mrs. Hewit told the deponent, that it was 

to make child's cloaths. Depones, That Mrs. Hewit told him this 
in Engliſh, but the deponent underſtood her ſufficiently to compre- 
| hend what ſhe ſaid, ſeeing he had learned a little Englith while he 

„ 758, Band E. ce lived with them.” His wife, Madame Lambinon, concurs as to the 

i appearance of Lady Jane, and ſays, That her huſband told her he 

1 * had been with Mrs. Hewit and the chambermaids, buying lace and 

. «© muſlin, which he believed to be for the child- bed linen.” 

« From Liege they travelled to Sedan, where they reſted eight or nine 
days, and from thence proceeded to Reims in the ſtage-coach, which 
was the only method of conveyance.—ln this journey Lady Jane ap- 
pears to have been a good deal out of order, and even in danger of 

l, being delivered. Mrs. Hewit places this indiſpoſition at Sedan, and 
ö a Iſobel Waker at Retelle, a village between Sedan and Reims, and this 
contradiction (if it deſerves the name) is taken hold of by the pur- 

fuers. Both the witneſſes agree in the fact, but they differ whether it 

was at one {tage or aher a eee dee which can ſurely be of no 

moment. It is probable, that ſhe was indiſpoſed or fatigued at both 

a places, as it appears that they reſted no leſs than nine days at Sedan; 

7094 and by the depoſition of one Guenet, a notary, who travelled in 8 
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e 1 | 

coach with them from Solano Reims, it is proved that ſhe was out 

of order at Retelle, and was put to bed by her ſervants before ſupper. | 
Depones, That being arrived at the inn at Retelle, Madam Stewart Pur. pr. 895z 
% complained of being fatigued, or out of order; ſaid that ſhe * 
% would not take her ſupper, but aſked for ſoup : That they gave her 
“ ſoup, which ſhe took; after which ſhe was conducted by Mr. Stewart 
© into the apartment which was deſtined for her bed-chamber : That 
« her chambermaids, and the lady who accompanied her, went into it 
« with her, and remained there till ſhe went to bed: That then they 
* came out; and that Mr. Stewart, the other lady, and he, the de- 


„ ponent, ſupped together.“ 


= Art Reims, the pregnancy is eſtabliſhed from the time of their arrival PREGNaN: 
on the 7th June, to their departure for Paris the ad July, by thoſe iT 
who had the beſt opportunities of being converſant with Lady Jane.— : 
It is true, ſhe was not much acquainted, or in company at this time 
= with the people of Reims, nor, in her then ſituation, was it proper for 
her to be ſo; and therefore, it may very readily have happened, that 
ſome people, who had only an opportunity of ſeeing her in an overly 
manner, and who had never ſeen her before, gave no attention to her 
being with child; but it is impoſſible that any negative evidence of 
this kind can have the leaſt effect againſt the poſitive teſtimony of thoſe 
who ſaw and remarked her ſituation. The hypotheſis which the pur- 
ſuers maintained in their pleading was totally abſurd and untenable. 
At Aix-la-Chapelle, they ſaid, the had an appearance of pregnancy, 
but not remarkable, and ſhe endeavoured to conceal it; at Liege the 
ſize of her belly was monſtrous, and ſhe endeavoured to ſhow it; at 
Reims it evaniſhed in ſuch a manner as hardly to be diſcernible.—If 
an impoſture was intended, Lady Jane Douglas had ſurely underſtand- 
ing enough to know, that a little uniformity of conduct was neceſſa- 
ry in the execution of ſo difficult and dangerous a fraud. The ſuppo- 
ſition of a deſultory pregnancy appearing in one place, and diſappear- 
ing in another, exhibiting itſelf to one ſet of perſons, and totally im- 
perceptible to others, is ſo extravagant and incredible, that it will not 
meet with belief from your Lordſhips, or from any reaſonable perſon. 
if the pregnancy was falſe, can-a reaſon be figured, why Lady Jane 
Douglas ſhould have ſtudied to hide it at Aix-la-Chapelle, where its 
commencement, by her own letters, was dated ; why ſhe ſhould, all 
at once, have made an oſtentation of it at Liege, where ſhe was only 
to remain for a few days; and why at Reims, where ſhe was to pro- 
duce her children, and to reſide after delivery, ſhe ſhould have thrown 
aſide all appearance whatever of being with child, when it was juſt as 
eaſy for her to have ſhown a large belly at Reims as at Liege, and of 
much greater conſequence that her Pregnancy ſhould there be believed? 
. TEhut 


* 
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But your Lordſhips will obſerve how che fact ſtands in the evi- 


dence. 


Lady Jane and her family, while at Reims, and before going to pa- 


. ris, lodged in the houſe of one Mr. Hibert, whoſe ſon, the Abbe Hi- 
bert, had occaſion every day to be in company with Lady Jane. He de- 
* pr. 509, * That it was about the month of June that 5 came there, 


* and that they lodged there about five or ſix weeks; ey? during 
their ſtay at this time, he had occaſion frequently to ſee Madame 
Stewart, and had great ſhare of her confidence. Depones, that, 


during this time, he went very commonly into the apartment of 


Madam Stewart, that 1s to ſay, the mornings about nine or ten 
o'clock, and in the afternoon immediately after the deponent's din- 
ner, chat is to ſay, at half an hour paſt one or two o'clock ; and that 
then he remained with her till eight o'clock at night, when the 
weather was not favourable for walking, or elſe he went to walk 
with her from five or fix till eight: that the moſt ordinary place of 
theſe walks with Madam Stewart was the publick garden called the 
Grand Jaird : that the only road from the houſe of Mr. Hibert to 
the garden 1s the ſtreet des Morts, which is ſituated oppoſite to Mr. 
Hibert's houſe: that when they did not go to this garden, they 
went as far as the rampart de Langueaux, diſtant three or four gun- 
ſhot from the ſaid houſe: that he obſerved that Madam Stewart was 
with child, having obſerved her belly remarkably prominent, comme 
une monticule uterine fort notable; upon which the deponent ſaid to 
the Miſſes Hiberts, his ſiſters, Do you know what perſons you have 
here? they do not ſay they are married; and there is a myſtery in 
this, for the lady appears to me to be evidently with child, notable- 
ment groſſe. To which the Miles Hiberts, his ſiſters, anſwered, 
What is that to us? they are ſtrangers. That one night that he was 
with Madam Stewart, Mr. Stewart having remained abroad longer 
than ordinary, the deponent ſaid to Madam Stewart, Your huſband 
is very long in returning to-day. To which the anſwered, ſmiling, 
Oh, who told you then that he was my huſband? and the deponent 
replied, alſo ſmiling, Your hituation, Madam. To. which reply the 
added nothing but a ſmile.“ 

This witneſs was known to the i at a time when the defender 


had no ſuſpicion of what was going on, nor any perſon acting for him in 


France; but, 


for reaſons which will occur to your Lordſhips, they 


did not incline to make any uſe of his evidence in the Tournelle ac- 
tion; and they even appear to have treated him in a manner not ex- 
Dei pr. 310, tremely becoming. He depones, That before he ſaw any perſon on 
* „the part of the purſuers or defender, Mr. Mailter Coqubert que- 
T } Wane the deponent upon. this affair, and aſked him, it he could. 


well 
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Fell remember to have ſeen Madam Stewart with child when ſlie 


lived in the houſe of Mr. Hibert, the deponent's father? That he, the 
deponent, told him that he remembered it well, and that no body was 
in a condition to talk thereon more pertinently concerning it than he 
the deponent, in regard he ſaw her oftener than any body elſe ; that 
Mr. Mailfer aſked him if he could certify this fact! to which he an- 
ſwered in the affirmative : that this converſation paſſed in the houſe 
Mr. Roger, at Cormentreuil, about two or three months before he, 


the deponent, firſt ſaw Mr. Stewart here preſent, and the perſons who 


were with him : that the firſt knowledge which the deponent had that 
there had come to France perſons on account of this affair, was gi- 
ven him by Mr. Hibert his father, who informed him of it about two 
years ago by expreſs at Cormentreuil, of which the deponent was 
then cure, that there were Engliſh gentlemen come to Reims to in- 
form themſelves of this aftair, and that he would be ſummoned next 
day as a witneſs ; that, upon this letter, the deponent having ar- 
rived at Reims, his father told him that theſe gentlemen had been 
at his houſe, and told him that they asked nothing but the exact 
truth with reſpect to the ſituation of Madam Stewart; and that as 
he, Mr. Hibert, and his wife, had been abſent from Reims during. 
the ſtay of that lady in their houſe, he had informed theſe gentle- 
men of him, the deponent, and his two fiſters, as being the only 
perſons that then lived in the houſe; that in conſequence of this the 
deponent expected that he would be ſummoned; and having ſeen the 


officer come the ſame day to give a ſummons to his two ſiſters, the: 


deponent's father asked the officer, in the deponent's preſence, if he 
was not ordered to go to Cormentreuil, there to ſummon his ſon,. 
the cure of that place; to which the officer ſaid, that he had 
no orders; that, upon this anſwer of the officer's, the deponent: 


ſaid to his father, Probably ſome body has been talking, and as theſe- 


gentlemen will have learned that I was not favourable to their cauſe, 
they will have reſolued not to cauſe me be examined: that he returned. 
next day to Cormentreuil, and having come back to Reims about 
eight days after, of his own accord, his father, who was the firſt 
perſon he met with, told him, Yow maſt come with me to the 
publick-houſe at the fign of the mill, theſe gentlemen want to ſee 
you : to which the deponent anſwered, IJ will not go, becauſe that 


world be to offer myſelf as a witneſs, to which I have a great deal of © 


reluctance, theſe gentlemen having made me come eight days ago to de- 
one, but without examining ne. But the deponent's father having, 
inſiſted, he went with him to the publick-houſe, where he found 
Mr. Stuart here preſent, with another Engliſh gentleman ;: that one 
of theſe gentlemen having asked him, if he. would certify that he- 

had 
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te had Teen Lady Jane with child, the deponent anſwered, that he would 


* certify it; on which the ſaid gentleman ſaid to him, How will you 


* certify it? and how do you know L AVEEZE vous TATE'? Ty which 
* the deponent anſwered, that his eyes told him ſufficiently. To which the 
* ſame gentleman ſaid to him, Who told you that it was not rags which 
* ſhe had about her © To which the deponent replied, What reaſons 
* could ſhe have had to affect to appear with child before me, when ſhe 
* made a ſecret of it (tandis qu'elle en faiſait miſtere) to my ſiſters and 
* to the publick? Depones, that Mr. Hibert, the deponent's father, 
% was preſent at this converſation, and that during this converſation 


two other gentlemen having come in, the deponent's father and he 
cc 


9 


them, ſaid to them, Gentlemen, we have a ſhort journey to make to the 
cc 


country, and, after our return, we will go to Cormentreuil; but that 
ſince this time the deponent has not ſeen them, nor any other per- 
ſon on their part: that, in the ſpring of the ſame year 1763, Mr. 
Charlott, King's procurator of the ſovereign commiſſion eſtabliſhed 
at Reims, came to him, the deponent, at Cormentreuil, and having 
asked him if he had been examined on oath in this affair, the 
* deponent ſaid to him, that he had not; upon which the ſaid Mr. 
Charlot, being deſirous to make him enter into particulars, asked 
* him what he. would have depoſed had he been called upon oath. 
The deponent anſwered, that he had nothing to ſay to him ſo long 
as he was not deſired by the publick magiſtrate ; and the ſaid Mr. 
+ Charlot having infiſted, the deponent told him, that if he had been 
examined, he would have been for the child of Lady Fane, who was 
born at Paris. That it was probably on this account that theſe 
gentlemen did not examine him.”? 1 

But the Abbe Hibert is not the only witneſs who obſerved the preg- 


Def. pr. 514. nancy at Reims. Mr. Querangale, receiver of the cuſtoms at that place, 


p- 515, C. 


was applied to by Sir John and Lady Jane, immediately after their ar- 
rival, upon occaſion of one of their trunks with ſome table and bed li- 
nen, and other effects, having been detained at the cuſtom- houſe of 
Torcey, near Sedan; and he depones, That next day he dictated a 


letter, which Mr. Stewart wrote to the farmers- general to get an or- 


“der for reſtoring the trunk. Depones, that, at this viſit, Mr. Stewart 
„told him, that he had the more need of his effects, detained at Tor- 
& cey, as Madam Stewart was with child. Depones, that three or 


« four days before the departure of Mr. and Madam Stewarts for Paris, 
* they came to him, the deponent, to aſk. him if it was neceſlary to | 
& cauſe mark their trunks, or take any other precautions, in order to 
tranſport them to Paris, where Mr. Stewart then ſaid to the depo- 
« nent, Madam Stewart was about to go to ly-in ; that then he, the 
; : | „ deponent, 


* 


« 


— 


MI 
"To 
1 
B42 
y k 
m_ . 
* 
8 
4 o 
* 
* 
4 24 
7 
1 
{ . 
AY 
1 


came away. That theſe two Engliſh gentlemen, on reconducting 
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deponent, ſhowed ſome attention to Madam Stewart, and preſented 
„her a chair to fit on; that he obſerved this Lady fr gs and roſe 
„up with difficulty, as a woman with child; and that Me. Stewart 
60 gave her his hand to help her to riſe up again. Depones, tha rer 


** 


4 


„this declaration of Mr. Stewart's as to the pregnancy of his wife, it 


« appeared to him, the deponent, by the paleneſs and thin appearance of 
Madam Stewart's face, by her manner of fitting down and riſing up, 
« and by her ſhapes, that ſhe was with child.” 

Madame Mayette, though then unacquainted with Lady Jane, ob- 


ſerved her to be with child, from her appearance on the ſtreet. De- Def. pr. 5174 


ones, That ſhe met Madam Stewart once on the ſtreet des Morts, B. 
„holding Mrs. Hewit's arm.—Depones, that Madam Stewart appear- 
« ed to her to walk with difficulty, to have a great bulk, and the po- 
© ſture of a woman with child. —Depones, that ſhe believes that it 
% was ſome days after this rencounter, that Mr. Macnamara, a relation 
„ of Mr. Ruthdge, came to her, the deponent, to hire an apartment 
„ for Mr. and Madam Stewarts, believes they were then gone from 
„Reims, and remembers that Mr. Macnamara told her, that Madam 
Stewart was then gone to Paris to lye-in, and that, at her return, ſhe 
* would occupy the ſame apartment.—Depones, that ſhe ſaid to Mr. 
Macnamara, I believe it is the Lady whom I met in. the ſtreet des 
Morte, and, if it be her, it was time for her to depart, for ſhe had 
great difficulty to walk. Depones, that after having found Madam 
Stewart lodged in her houſe, ſhe recollected her to be the ſame Lady 
“that the had ſeen in the ſtreet des Morts. Depones,. that Madam 
„ Stewart was always pale, and that, when ſhe found her lodged in 
her houſe, it appeared to her that this Lady was fatigued, and thin- 
ner in the face than when ſhe met her in the ſtreet des Morts : That, 
with regard to her body, Madam Stewart appeared to her it 
deal leſs, and even extremely thin.“ 
Mr. Andricux depones, That he remembers very well, that Mo bef pr. 523 
and Madam Stewarts were recommended to his deceaſed father by 125 
* one of his friends at Aix-la-Chapelle, called. Mr.. o/eph. Florentin, in 
the year 1748. Depones, that Madam Stewart, ſome time after her 
arrival in this city, begged Madame. Andrieux,, the. deponent's mo- 
ther, to cauſe make for her tome childs cloaths, telling, the ſaid Ma- 
dame Andrieux, that ſhe was to go forthwith to. Parts to. lye-m-; that 
he is certain that his mother cauſed make the cloaths in. queſtion, 
but he does not know by whom. they were made. Depones, that Ma- —p 524, 8. 
dame Andrieux, his mother, was god-mother to the child which Mr, 
and Madam Stewarts. brought with them from Paris, and that he 
did not hear any perſon ſay, before the pr ent proceſs, that they ſuſ⸗ 
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k en theſe children were not Mr. and Madam Stewarts.:“ It is true, 


2 @ this; 


Or not; 


{Purſ. pr. $03, 


Def. pr. 53, 


made for her, and when Madame Andrieux, Mr. 
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this wind fays he dia not obſerve whether Lady Jane was with child 
but hac then ? is it poſſible to A that the had not the 
appearsce of being with child, when the cauſed child- bed linen to be 
Querangale, and eve- 
ry other perſon of her acquaintance was informed, that the was imme- 
ctiately to ſet out for Paris to lye-in.— Madame Andrieux, whoſe 
death before the proof was a loſs to the defender, had ſurely no doubt 
of Lady Jane's pregnancy, and of the reality of the birth, when ſhe af- 
terwards agreed to ſtand god-mother to the defender. 

Mr. Macnamara, in his letter to Sir James Stewart, dated 3oth July 
1756, bears teſtimony to his obſervation of the pregnancy from her 
looks, though he never ſaw her but when dreſſed in a hoop, ſo that 
her ſhape was not ſo diſtinguiſhable. —He appears to have known of the 
journey to Paris to lye-in, and he fays there never was the leaſt fuſpi- 
cion or imagination that the birth was not real. 

The pregnancy at Reims, down to the minute of Lady Jane's leaving 
it to go for Paris, is further vouched by Lieutenant Mackenzie, a gen- 
tleman of honour, and incapable of telling a falſehood. He ſes to 
his having ſupped and dined three or four times with Lady Jane and 
Sir John before their ſetting out for Paris; and, particularly, that Lieu- 
tenant Maclean and he ſupped with them the night before they ſet out, 


and fat with them till about two o'clock in the morning, when the 


ſtage-coach went off. Depones, That he and Mr. Maclean attended 
Lady Jane, who walked with Colonel Stewart, Mrs. Hewit and them, 
* to the place from which the ſtage- coach ſet out. Depones, that, up- 
on all theſe ſeveral occaſions, the deponent obſerved that Lady Jane 
* had the appearance of a woman far gone with child, being very big- 
* bellied. Depones, that the ſtep of the coach being high, the depo- 


nent helped Lady Jane to ſtep up; and ſome of the paſſengers, who 


Del. pr. 365, 


« were then in the coach, likeways gave her their hand; and ſhe was 
* ſo big, that ſhe went in at the coach-door ſide-ways. Depones, that 
after leaving Lady Jane, the deponent and Mr. Maclean went home, 
« and went to-bed ; that, on their way home, Mr. Maclean obferved 
* to the deponent, that Lady Jane was with. child, and was gone to 
% Paris to be delivered; to which the deponent anſwered, that ſhe 
« was certainly very far gone with child. Depones, that, about two 
* or three days after the deponent and Mr. Maclean's firſt acquain- 
% tance with Colonel Stewart, he told them that Lady Jane and he 
„ were married, and that he was going with her to Parts, where the 
was to lye-in.” 

Mr. Maclean, now in the ſervice of Pertggal, has forgot ſome 
of theſe circumſtances, though, in general, he remembers, that Lieu- 
tenant Mackenzie and he helped Lady * into the coach, which they 
8 
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N ber up with both their hand; And chat, hege erte 
to Reims with che defender, he himſelf firm deleted 16 the Birr, 
and never heard any it Reims doubt of it; and he further adds, oth 
that he often heard Sir John and her talk of tie {cond child Which 
they had left behind.——— General Maclean does fiot in reality dif- Def. pr. 364, 
fer from Lieutenant Mackenzie, though this memory does not at this 1 9 
diſtance of time ſerve him to remember tlie rings Mee which paffe * 
between them, after putting Lady Jane into the coach; afid He 1 
not recollect having obſerved the pregnancy, though h ſays Lady 
Jane's common dreſs was a looſe gown and hoop, which tnight have p. 364, 0. 
concealed it from him. He farther ſays, that, upon her recur "6s C 
Reims, © he thinks he remembers the looked paler in the face.“ The 
IR compariſon, therefore, which was endeavoured to be made between 

= theſe two witneſſes, and their depoſitions, Was injtrious and unfair. It 
is plain, that the ſtory told by both is ſubſtantially the fame, tho' the 
one remembers more circumſtances than the other. It appears from a 
variety of non meminis in General Maclean's oath, as to other” citcum- 
ſtances, which muſt have been well known to him at the titne, 
that his memory is far from being correct. Mr. Mackenzie is a 
gentleman of unexceptionable inte Ry y, and had he not been con- 


dil, —_ 


. == ſcious in his own mind of the truth of theſe circumſtances which he 

c RY relates, he never would have appealed to the teſtimony of another liv- 

13 ing witneſs, who had equal acceſs to know ther. -—Though Mr. Mac- 

„ RE lean does not now recollect, that the pregnancy was Known to Him 

;- RR before Lady Jane went to Paris, he muſt undoubtedly have obſerved 

6 IE traces of it at the time, other ways it is very ſingular, that he ſhould 

;- have entertained no ſuſpicion or doubt, when Lady Jane afterwards 

3. made her appearance with twins. 

o One capital circumſtance both theſe engem agree in, viz. that 

3 they lifted Lady Jane i in their arins when they put her into the coach, 

at It does not mater that Mrs. Hewit, or any of the other female Paſ⸗ 

e, ſengers, were aſſiſted in ſo unuſual a manner, and therefore it is plain, 

tf that there muſt have been ſome reaſon for obſerving: this ceremony with 

to regard to Lady Jane; at the ſame time, if the apparent ſize Bf her bel- 

he ly had been artificial, it is extremely improbäble that t W · ftrangers. 

vo would have been permitted to E He? ſo nearly. 

he I But indeed the pregnancy chrough the hole of its en is kurcher EV 1 

he but beyond doubt, by the evidence of Lady Jane's attendants and fer- 4 
= vants, unleſs a very violent ſuppoſitio can be adopted, viz. that they DANTS, 

ne were all and each of them accomplices in the impoſture, or all 

zu- of them now guilty of wilful prevarication and per) ee The 

de7 firſt evidence which the defender ſflall appeal to on leis eat, is 


id. chat of Mrs. Quibel, the wife of Pierre Ew who had been 
9 ſervant 


Def. pr. 
477, D. 


ce 


only prevented by the accident of being a French deſerter. 
therefore we can ſuppoſe, that Pierre Quibel was likewiſe in the fecret 


120 


1 
ſervant to Sir John and, Lady jane during their: refidehce at Alx Aa- 


Cbapelle, and probably came to their ſervice in September 17, 


when Lambinon left them. Depones, That ſhe knows from her 


66 
cc 


huſband, that Lady Jane — propoſed to him, to carry him 
with her when ſhe left Aix-la-Chapelle.--Depones, That her huſband 
told her, that Lady Jane Douglas, on leaving Aix-la-Chapelle, went 
to Liege, but that 85 {aid Pierre Quibel did not go there with her. 
* Depones, That the reaſon for which the deponent's husband did 
* not go with Lady Jane Douglas is, that he was a deſerter from 
France, and that he would not expoſe himſelf to be there taken up; 
and this ſhe learned from her huſband himſelf. Depones, That 
Aince the departure of Lady Jane Douglas from Aix-la-Chapelle, the 
deponent's huſband, 7 their marriage, received two letters, 
« figned by Mr. Stewart, which the deponent heard read by her huſ- 
| bead: that, by theſe letters, Mr. Stewart informed the deponent's 
husband, that it would not be difficult to obtain the diſcharge of 
“ her, the de ponent's ſaid huſband, becauſe he had not been given up 
as W that this would coſt ſix louiſdores, and that he, Mr. 
Stewart would willingly, ſolicit his diſcharge. Depones, That in 
one of theſe letters, Mr. Stewart made mention, that Lady Jane was 
brought-to-bed of two male-children. Depones, That having then 
aſked her huſband, if Lady Jane Douglas was with child on leaving 
Aix-la-Chapelle, her husband anſwered that ſhe was. Depones, That 
the huſband of her the deponent expreſſed his joy, on hearing by 
this letter, that Lady Jane Douglas was brought-to-bed of two ſons. 
This ſtory 3 is confirmed by the depoſition of Madame Gilleſon, who 
depones, © That the footman who ſerved theſe perſons in the houſe of 
8 Het the deponent, was called Pierre; that he did not follow them at 
their departure, but remained at Aix, where he was married, and 
the deponent has ſeen him ſundry times after the departure of theſe 
perſons. Depones, That ſhe heard at the time from this footman, 
that he could not follow. theſe perſons into France, becauſe he was 
a deſerter from the French. ſervice ; the deponent adds, that ſhe does 
not know what is become of him.“ 
From theſe depoſitions, with regard to Quibel, two things are to be 
obſerved, 190, That he knew and believed in the pregnancy. 2do, 
That Sir John and Lady Jane, when they left Aix-la-Chapelle, were 
defirous that. Quibel ſhould have accompanied them, and that he was. 


6 
40 
a 
ce 
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of the pretended fraud, it is plain, that the appearances of pregnancy 


at Aix-la-Chapelle muſk have been natural, and ſuch as uſually happen, 


atherwilſe it.is. difficult. to concelve,, that a ſervant, living. in the fa- 
mily 
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mily, who had every day occaſion to ſee Lady Jane, could have been 
deceived into a belief that ſhe was with child, —Ir is alſo extremely ſin- 
gular, that they Thould have been ſo deſirous to carry this man along 
with them, in order to be an eye-witneſs to the further execution ef 
that ſuppoſed ſcheme of impoſture, which it was ſo necellary for 
them to hide. 
But, indeed, this is not more unaccountable, than another fact of 
the ſame kind, which appears from the evidence, viz. that before leav- 
ing Aix-la-Chapelle, they ſolicited Lady Wigton to come and live with 
them, where they ſhould find it moſt convenient to reſide, Lady 
Wigton herſelf depoſes, That ſhe thinks, after they went away, Ser. P. 27, C. 
„Lady Jane wrote to her from Reims, and both then, and before their 
% leaving Aix-la-Chapelle, ſolicited the deponent to come and live at 
% the ſame place with them.“ And Miſs Primroſe ſays, ſhe remem- De. pr. 358. 
bers to have then heard from Lady Wigton, that Lady Jane was go-" 
ing to ſome place in the country for cheapneſs, and that ſhe, Lady , 
Wigton, was to follow her to ſuch place. If Lady Jane's appear- 0 
ances of pregnancy were fictitious when ſhe left Aix-la-Chapelle, and | 
if the was then carrying on one of the moſt enormous frauds that e- 
ver was committed, it is amazing that ſhe. ſhould have inclined to | 
carry along with her ſo many ſpies upon her actions, in order to faci- _—_— 
litate a diſcovery, which, in its own nature, was hardly avoidable. | 
But the evidence of Mrs. Hewit, Iſobel Walker, and Effy Caw, is 1 
{ill more direct, and is, indeed, ſuch as renders it abſolutely neceſſary 
for the purſuers to object to their teſtimony. Beſides the outward 
appearance of largeneſs of belly, there are certain well known and diſ- 
tinguiſhing characters of pregnancy, which the female-attendants of 
a woman with child cannot poſſibly be ignorant of. In this caſe, it 
is clear beyond diſpute, that Mrs. Hewit, Iſobel Walker, and Effy 
Caw, had all of them that acceſs to be acquainted with the ſituation of 
Lady Jane, that to ſuppoſe either ignorance or miſtake in any of theſe 
three perſons, is utterly impoſſible. Bo 
That Mrs. Hewit has depoſed in direct terms to the pregnancy, Ser. p. 17, C. 
with all its appearances, of largeneſs of breaſts, Oc. is admitted on 


* 


— 


be all hands, and her evidence on this head need not be recited. | 

4 liobel Walker had equal acceſs to know the true ſtate of the fact, 

re and the has two ſeveral times, upon her folemn oath, atteſted it in the 

as moſt poſitive manner. After mentioning the converſation with Mrs. 

es Tewis, when the firit obſervations were made with regard to Lady 

ret Jane's condition, ſhe proceeds in this manner: That the deponentse, p. 18, k. 
yy Toon ſaw that ſuch was the cate, for Lady Jane had all the ſymp- 

= _ 25 of a woman in that condition, which the deponent had ac- 

a. ccls to know, as ſhe was the perſon that put Lady Jane to bed, and- 


2 H „ helped 


y * 
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helped her out 6f bed im the morning, and fiw her, upon theſe oc. 
caſions, without any cloaths : that when Lady Jane was in the 7th- 
month, the-was become ſo unwieldy as not to be able to go to bed 
without aſſiſtance, which the deponent gave her, and by means of x 
{tool, ſhe ſtept in and out of bed. Depones, that Lady Jane was: 
uncommonly big, and that, from the appearance of her belly 
and breaſts, which the deponent had ſo frequent occaſion to ſee, it 
was impoſſible for the Sepohent to have been deceived or miſtaken: 
of the condition of Lady Jane: that Lady Jane was naturally flat-- 
breaſted, and very thin, Dit when with child, her breaſts 4 to a 

great ſize.“ She depoſes alſo to the following incident at Sedan, in 
Ser. p. 19, B. their way to Reims: That the next morning after their arrival 
* there, the landlady came into Lady Jane's room, where there were 
none preſent but my Lady and the deponent: that the landlady, 
after ſome uſual compliments, faid to Lady Jane, that ſhe hoped ſhe: 
had not far to travel, for that ſhe obſerved that Lady Jane was near 
her time: on which Lady Jane ſaid, Pray how do you know? 
The landlady anſwered, that though the had not ſeen my Lady's big 
* belly, the knew by her face that {he was near her time: that, what 
„the landlady faid was in French, of which the deponent had ſome” 
knowledge at that time, though not ſo much as to know perfectly 
what paſſed, but enquired of my Lady, who gave her the account 
as above deponed on, immediately after the converſation paſt: that 
the deponent underitood ſo much French.-as to know, that the land- 
lady then ſaid, that my Lady was with child: that the landlady- 
was a. married woman, and had ſeveral children.” —Examinedrs a+ 
Purf. pr. go, witneſs for the purſuers, the depones, © That fo far as. ſhe remembers, 
K. * the beds both in Aix la-Chapelle and Reims, were of the ordinary 

height of beds in this country, and that the deponent never. ſaw 
people in health make uſe of. ſtools to ſtep into their beds in theſe: 
countries, but. that the deponent's aſſiſting Lady Jane with a ſtool, 
was becauſe ſhe was very big and unwieldy; 204 that the deponent 
never ſaw any perſon in that condition bigger; by which the depo- 
nent means, the condition of a woman with child. Depones, that 
ſhe, the deponent; was the perſon. who. ſhifted my Lady in the 
morning, laced her-ſtays or jumps, and helped her to her morning-- 
dreſs, and undreſſed her at night; and- that Effy Caw, the other 
maid, attended her. when ſhe put en her robe, and dreſſed her head: 
before dinner: that Eady Jane had, in her ſeventh month, given o- 
ver wearing ſtays; and that her Want at Aix-la-Chapelle- 
had made a bone waſtecoat or jumps for my Lady, which ſhe wore- 
thereafter ; and that Lady Jane did not wear a bed-gown when in 


* bed. And upon:the.defender's interrogatory, depones, That ſhe had 
| **. 0Ccaſion- 
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«. occnſeont frequently” to fee Lady Jane c naked breafts aud belly, both be- 


«, fore: leaving” 4Arx-la-Chapelie, and after: they came to Reims; and that 
6 he een has had her hands upon Lady Fane's naked belly, and found 
« her with live child; and that this ſhe would depone, if ſhe was going 
« to flep into eternity, "whatever wretches may ſay to the contrary : and 
« that the other maid, Effy Caw, if ſhe was alive, would ſwear to the 
« {ame purpoſe with the deponent ; for the deponent remembers, that 
“ one day at Reims, the told the deponent, that having been pinning 
« down my Lady's robe, the, felt « child move in Lady Jane's belly; 
that my Laar uſhed Effy Caw away, ſaying, {he would put in the 
pins herſelf, 45 that my Lady's face turned red; and Effy Caw, in 
« telling the ſtory to the deponent, ſaid, that my Lady could not be 


more baſhful, if the had been with child of a baſtard.” —She further Purſ pr. 52, 
depones, © That one day, when at Aix-la-Chapelle, and the deponent * 


66 happened to be in Sir John's room, Lord Crawfurd, who had been 
6 viliting my Lady, came into Sir John's room, and, in the depo- 
« nent's hearing, ſaid to Sir John, Jou need be under no concern John, 
« about Lady Jane, for ſhe is with child, and have very good 5kill ; 
from which the deponent came to be ſatisfied, that Lord. Crawfurd 
„had been previoully acquainted of the marriage.“ 


That Effy Caw, tho turned off by her miſtreſs, and piqued at her on 
that account, did uniformly perſiſt in maintaining the truth of the preg- 
nancy, is alſo clear from the proof. Mrs. Hepburn of Keith depones, Service, p. 
« Thar Effy Caw, above mentioned, was diſmiſſed Lady Jane's ſervice, “ © 
after Lady. Jane came to En gland, as the deponent thinks, and came 
down to Scotland, and applied to the deponent for ſervice : That ſhe 


10 


£c 


recommended her accordingly to wait on the deponent's niece, Mis 


* Bruce; and ſhe afterwards ſerved the deponent's daughter-in-law, Mrs. 
Hepburn, went to England with her, and died there: That when the 


was in.theſe ſervices, the deponent heard her frequently declare, that 
Lady Jane, her miſtreſs, was with child; and as there was ſome talk, 

her oath might be taken concerning that matter; Sack the deponent 
had the more regard to this, that the ſeemed to be a little piqued at 
* Lady Jane's turning her from her ſerviee. Depones, That Effy Caw 
told the deponent, as the reaſon why ſhe was ſo poſitive of Lady 


Lady Jane, when ſhe was in her ſervice: That the deponent knows 


when Lady Jane went to Paris to be delivered.“ 


Mrs. Ricart Hepburn depones, That ſhe was acquainted with the Dei. jr. 30, 
* deceaſed Eify Caw,. who went abroad. with Lady Jane as as 


„ ger. 


if the were to ſtep next moment into eternity, the would declare that 


at that time; that che children were not Lady Jane's, ſhe wiſhed chat 


jane's being with child, that generally ſhe dreſſed and undreſſed. 


that the foreſaid Effy Caw and Tibby Walker remained at Reims 
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« her woman, and that ſhe, Effy Caw, came to ſerve. the deponent 
* ſome time after ſhe left Lady Jane's ſervice, and that ſhe was about 


a year the deponent's ſervant : That {ſhe has heard Effy Caw ſpeak 


of Lady Jane's pregnancy as a thing which ſhe, Effy Caw, made no 
doubt of. Depones, That ſhe often ſpoke of the pregnancy, and of 


her being fully ſatisfied of the defender and his brother being Lady 


Jane's children; and remembers, that the deponent being with 
child, and complaining of the ſtraitneſs of her gown, Effy Caw de- 
fired her to do what ſhe had formerly done to Lady Jane, when 
with child, namely, to flit up the lining of the back of her gown, 
and to put in pyc-holes in it, and lace it up, which Effy Caw ac- 
cordingly did; and that there were other particulars with reſpect to 
Lady Jane's pregnancy, and the children, which Effy Caw mention- 
ed to the deponent, but which the does not now recollect.“ 

Walter Peters depones to his having met with Effy Caw, at the 


houſe of John Caw, clerk to the ſecretary of exciſe, about half a year 
before Lady Jane Douglas's death: That Effy Caw, whom the de- 


* ponent had not ſeen before nor ſince that meeting, ſaid, that ſhe 
had been a ſervant of Lady Jane's, upon which the deponent aſked 
her, if ſhe had been abroad with Lady Jane? She anſwered, that ſhe 
had; the deponent thereupon aſked, If ſhe was preſent at the birth 
of the children, as that had been a topick of publick converſation ? 


* Sheſaid, ſhe was not; that ſhe had been left behind at ſome town, the 
name of which the deponent does not remember; nor does he think 


that Effy Caw gave any reaſon for her having been left behind ; but 


© ſhe told whe deponent, that Lady Jane had all the ſymptoms of preg- 


64 
cc 
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ce 


nancy that ever ſhe knew a woman have that was with child ; and 
that the had acceſs to know that, as ſhe dreſſed and undreſſed Lady 
Jane; and added, that the had no occaſion to tell a ſtory, or any 
thing but the truth, as ſhe had left Lady Jane's ſervice, and was go- 
ing to England 1 in two or three days, and would FP never ſee 


„Lady Jane again.“ 


Such is the direct evidence of Lady Jane Douglas's pregnancy, in its 


different ſtages, from the month of 8 downwards, at Aix-la- 
Chapelle, at Liege, and at Reims, to the time of her ſetting out on the 
24 July, in order to be delivered at Paris. It amounts to this, that all 
who were acquainted with Lady Jane, or in company with her during 
rhat period, who had acceſs to "bh near her perſon, who gave any at- 


ention to her ſhapes, or to her looks, underſtood and were convinced 


chat the was really with child; that the exterior marks of pregnancy 
appeared very viſible and ſtriking to thoſe who had occaſion only to re- 
mark her outward appearance ; and that others, who had the opportu- 
zuty of a more narrow inveſtigation, by lecing her breaſts and belly 


uncovered 


125 ä 
uncovered, or by feeling her naked belly with their hands, were ſatis- 


fied that ſhe was with live child, and that there was no deception or 
diſguiſe in the matter. 907 


The memorialiſt ſhall, in the next place, conſider the objections of-OBJEC- 
fered by the purſuers to the proof of pregnancy, in the order in which 3 yok an 
they were ſtated. It was ſaid, that all the appearances might have been PREGNAN- 
counterfeited, thoſe only excepted which had been depoſed to by Ma- CX. 

dame Tewis, Mrs. Hepburn of Keith, Mrs. Hewit, Iſobel Walker, and, 

at ſecond-hand, from Effy Caw : That, with regard to Madame Tewis, 

ner notorial declaration was not legal evidence, and was exception- 

able in various particulars ; that Mrs. Hepburn had ſworn falſely ; 

that Mrs. Hewit was an accomplice, and was perjured; that Iſobel 

Walker was either originally an accomplice, or afterwards prevailed on 

to commit perjury (but as to this the council for the purſuers were di- 

vided); and that Effy Caw was a young girl, and had been impoſed 
on.—The conduct of Lady Jane was alſo ſaid to be, in ſundry particu- 

lars, inconfiſtent with her pregnancy; and the negative evidence of 

certain witneſſes was founded on, who do not remember to have ob- 

ſerved her with child. Laſtly, it was ſaid that ſhe might have miſcar- 

ried, or that ſhe might have had all the uſual ſymptoms of pregnancy, 

from deceptive cauſes, without being with child. 


With regard to the firſt ſet of objections founded on a ſuppoſition, ANSWER _ 
that the only witneſſes to the real ſymptoms of pregnancy are Ma-. J 
dame Tewis, Mrs. Hepburn, Mrs. Hewit, Iſobel Walker, and Effy o0sjec- 
Caw ; the memorialiſt does, in the firſt place, ſay, that the pregnancy TIONs. 
does not reſt ſolely upon their evidence, but, on the contrary, 1s 
ſtrongly atteſted by a variety of other witneſſes, who had accels to 
remark it, and againſt whom no objection whatever has been offered, 
particularly, by Mrs. Greig, Madame Negrett, Mr. Hepburn, Baron 
Macelligot, Abbe Hibert, Lieutenant Mackenzie, and others.—2dly, 

When the objections againſt the above'five perſons are examined, it will 
be found, that all and each of them admit of the moſt fatisfying anſwer. - 

The memorialiſt did by no means expect to have heard the decla- Madame 
ration of Madame Tewis objected to as evidence, when the purſuers Leis. 
themſelves have, from the beginning of this cauſe, uſed ſo much ar- 
gument on the latitude of proof, in what they are pleaſed to deno- 
minate a. queſtion of dark and intricate inveſtigation. They forget 
= how much weight they have laid on proofs, which, in other caſes, _ 
would have been utterly incompetent. But indeed the declaration f 
Madame Tewis, is, in its own nature, a legal and judicial docu- 
ment, formally atteſted by an officer of the law in the country where it 

- i es was 


Anſwer. 


Purf. pr. 
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was taken; and as the witneſs herſelf it now dead, it muſt, in eve 
ry court, As the effect of evidence, becauſe it is the beſt Baia 
which the nature of the caſe admits of; and further, it is remarkably 
corroborated in all its circumſtances, by a variety of depoſitions and 
proofs above recited. 

But the credibility of this declaration was alſo objected to.—Mrs. 
Tewis does not mention the different houſes in which Lady Jane 
lodged at Aix-la-Chapelle, and it was inſinuated, that ſhe meant there- 
by, to convey. an idea, as if Lady Jane had conſtantly reſided in her 
houſe. It was further ſaid, that, beſides the Prune e of Madame 
Tewis, Joſeph Tewis and Bleyenheuffi, which now appear in proot, 
two others were taken at the ſame time, viz. thoſe of Imhoff the tay- 
lor, and Pierre Buſch, his ſervant, which do not now appear, and 
which Madame Tewis has taken the liberty to ſuppreſs, as making 
againſt the pregnancy. 

Mrs. Tewis in her declaration does not enter into any long detail, 
becauſe no party was preſent to put queſtions to her.——She thought 
it ſufficient to certify in general her knowledge of the. pregnancy, to- 
gether with her cau/a ſcientiæ, ariſing from the ſymptoms the had ob- 
ſerved. Neither Sir John nor Lady Jane, 1n their letters to her, which 
are in proceſs, give her any inſtructions, or deſire to know any thing 
from her but the ſimple trath, with regard to her knowledge of the 


Porſ. pr. 813, Pregnancy. Sir John ſays, © You will have the goodneſs then, Ma- 
B. 


Purſ pr. 
105 3. E. 


dame, to be pleaſed to declare before a notary, ſuch. circumſtances, 
* knowledge, and belief, as you may have concerning that affair.” 
And Lady Jane writes in theſe words: © I ſhould be happy to have 
„ {till the pleaſure of hearing from you, with ſuch declaration as you 
% can make concerning my fituation when at Aix-la-Chapelle, as well 
* when in your houſe as afterwards, when I -was obliged to lodge elſc- 
& where, to make way for the plenipotentiary.” Mrs. Tewis accordingly 
did ſo, but ſhe appears not to have thought it neceſſary to mention 
theſe different houſes, or to give an account of all Lady Jane's motions 
when at Aix-la- .Chapelle Alt ſhows to what deſperate eee the 
purſuers are driven, when they argue, that Mrs. Tewis, a woman of un- 
exceptionable character, was guilty of wilful diſguiſe, or concealment of 
the fact in this declaration. The circumſtance-of her viſiting Lady Jane 
very frequently in Madame Scholl's is proved by Madame Scholl s de- 
polition, and her going to take leave of Lady Jane on the morning of the 
day on which Lady Jane lett Aix-la-Chapelle, and at a very early hour, 


Def. pr 475, when Lady Jane was ſtill undreſſed, is confirmed by Madame Gille- 
G. 


ſon; and indeed ſhe does not ſtand ſingle in any one circumſtance of 
her ed It is moſt injurious to ſuppoſe, without any evidence, 
a even contrary to evidence, that ſhe has told. a falſchood, and it 
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6 
1s no leſs ſo to inſinuate, as if ſhe had ſuppreſſed the declarations of 
Imhoff and Buſch. The probability is, that Buſch is miſtaken in ſay- 
ing, that he and Imhoff gave declarations at the ſame time with Ma- 
dame Tewis, Joſeph Tewis, and Bleyenheufft. From the depoſition Def. 
of Bohnen, the ſon of the notary who atteſted the declarations pro- D. 
duced, it ſeems very plain, that there never were more than three of 
them. He depones, That in quality of ſon and heir, he has in his 
% poſſeſſion, the minutes and protocols of the acts paſt before the de- 
« ceaſed Mr. Bohnen, his father, in the quality of imperial notary.— 
% Depones, that among the number of theſe he finds, the three acts 
* of declaration above mentioned.” He further depones, That he p. 492. C. 
„% has ſearched among the minutes and regiſters which he has in his 
« poſſeſſion, as heir of his ſaid deceaſed father, for the minute of a 
« declaration, ſaid to have been paſſed before his father by Imhoff, 
© maſter-taylor for women in this town, and Buſch, apprentice to 
* the ſaid Imhoff, touching the pregnancy of Lady Jane Douglas. 
„ Depones, that having made the ſearch as exactly as it was poſſible 
% for him, he has not been able to find the ſaid minute; and he is 
„ morally certain, that it is not among the other minutes and papers 
« preſently in his poſſeſſion, which his father left him in his cloſer. 
„“ Depones, that ſince the death of his father, he does not believe that 
“any body has addreſſed themſelves to him, for communication of 
an act paſled before his father, of which he, the deponent, has not 
found the minute.” He indeed, in the end of his oath, ſays, that 
ſome of his father's papers were in the hands of the chapter of the 
royal church of Aix-la-Chapelle, but Mr. Wiſſender, ſecretary to the 
chapter, depones, That he made a ſearch among all the papers, for- Def. pr. 496. 
* merly belonging to Bohnen, in the chapitre, and that he has not 
found any minute of the declaration given or ſigned by Imhoff or 
* Buſch, or any papers concerning theſe: affairs,” 

It ſeems plain therefore that Buſch is in a miſtake as to this circum- 
ſtance, otherways the minute of his declaration would have been found. 
Had there been any ſuch declarations, there could have been no rea- 
ſon to have kept them up, as it appears from Buſch's depoſition in the 
= cauſe, that he confirms Mary Bleyenheufft's account of the matter in 
every particular; for he expreſſy depoſes to the widening Lady Jane's. 
ſtays three different times, and that from thenee he was led to ſuſpect 
her being with child, and that he communicated his ſuſpicions to his 
Wy maſter, who told him to hold his peace. He indeed had no acceſs to 
e- know the pregnancy from ocular obſervation, as it is not common for 
of a lady, who has ſervant-maids or attendants to lace her ſtays, to uſe: 
e, a aaylor's apprentice for that purpoſe. | 
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Mrs. Hep- 
burn. 


Anſwer. 


Mrs. Hewit. 


ff a8 ] 
As to Mrs. Hepburn's oath, the purſuers council ſeemed to be doubt- 
ful how to manage it. They did not in expreſs words accuſe her of per- 


jury, but they did it in ſubſtarice—They ſaid ſhe had ſworn to what 


was falſe; that ſhe had a warm imagination, and that ſhe was contra- 
dicted by the evidence. | 

The memorialiſt has not been able to diſcover any one paſſage in the 
evidence which contradicts her. She is a woman of unexceptionable 
character, good ſenſe, and diſtinct in her ideas. She is unconnected 
with the defender, and could have no earthly temptation or motive to 
exceed the truth. The facts to which ſhe bears teſtimony are ſuch as 
fell under her own obſervation. She depones, That Lady Jane's 
pregnancy was the more obſervable to her, that, when ſhe ſaw her at 
* the Hague ſhe was a ſlender thin woman, in ſo far as that the ſcarce 
* appeared to have any breaſts at all.” And from her intimacy with 
Lady Jane, it may be ſuppoſed that ſhe would give particular atten- 
tion to thoſe unuſual appearances which {he had at Aix and at Liege. 
From the poſture in which ſhe ſaw Lady Jane, it was impoſſible the 
could be deceived. Lady Jane was not appriſed of her coming in; 
her night-cloaths were laid open, and her breaſts expoſed. Not only 
the ſize of her belly was obſerved, but the ſwelling of her breaſts, a 
ſymptom which never attends falſe pregnancy. The witneſs judged 
from compariſon, and could not be miſtaken. 'The circumſtances 
therefore depoſed to by Mrs. Hepburn mult either be true, or ſhe is 
guilty of flat perjury; a ſuppoſition which cannot gain credit with 
any perſon who knows herſelt, or is acquainted with her character. 

Mrs. Hewit was next objected to upon the footing of being an ac- 
complice; and it was further ſaid, that ſhe had ſworn falſely, and was 
contradicted in a variety of particulars. 

As to the general accuſation of being an accomplice, this proceeds 
on a petitio principiz, that an impoſture was committed, which is the 
very fact incumbent on the purſuers to prove; but, until they do fo, 
they cannot be allowed to ſet aſide the evidence of Mrs. Hewit, or of 
any one witneſs in the cauſe, upon a mere general averment, that Sir 
John Stewart and Lady Jane Douglas were guilty of a crime, and that 
the witneſs objected to was privy to it. If Mrs. Hewit's depoſition be 
conſiſtent in itſelf, and not clearly refuted by other evidence, it will not 
avail the purſuers to ſay, that ſhe was in the confidence of Lady Jane, 
or a partaker in the fraud, unleſs they make out their charge, that the 
defender is ſuppoſititious, in which caſe there is an end to the whole 
affair. | 0 4415 
Ihe purſuers, in their publications in France, and before going to 
proof, uſed the freedom to throw out inſinuations againſt the general 
character of Mrs. Hewit, and were pleaſed to beſtow on her the epi- 
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thet of fille perverſe, or wicted woman, It does not appear, that, in 
their volume of proof, they have attempted to juſtify ſo ſcandalous an 
aſperſion. A variety of perſons, on the contrary, who had beſt acceſs 
to know her, have bore teſtimony to her integrity and good behaviour. 
Walter Colvill.depones, © That he has been well acquainted with Mrs. Purſ. pr. 297, 
« Hewit for about forty years; that ſhe is his relation, though not © 
« near, and that, as far as the deponent ever ſaw, ſhe was a woman 
« of probity and veracity.” Mr. Harper, a clergyman, who has been Def. pr. 452, 
well acquainted with her for many years paſt, depones, That he does 
« yerily believe Mrs. Hewit to be a woman of truth and veracity, and 
« 4 fincere conſciencious woman, ſo far as he could obſerve.” Mr. 
Alexander Wood, ſurgeon, gives her the like character. Def. pr. 45 2, 
Mrs. Hewit's character ſtands therefore unimpeached by the evi-© 
dence. She had lived for the moſt part of her life in the family of the 
Marchioneſs of Douglas, and of Lady Jane Douglas. Your Lordſhips 
cannot ſuppoſe, that perſons of their high rank, and who were re- 
markable for their good ſenſe and virtuous diſpoſitions, would. have 
made a companion of this woman, had they not been fully ſatisfied 
of her being worthy of that friendſhip with which they honoured her. 
It was unbecoming 1n the purſuers, to throw out thoſe injurious re- 
flexions, and, as they have not ſupported them by evidence, your 
Lordſhips will give credit to the oath of Mrs. Hewit, until one of two 
things appear, either, 190, That a fraud was committed, and that ſhe- 
was an accomplice in it: or, 2do, That the has been guilty of ſuch 
contradictions or falſhoods, in material parts of her evidence, as are | \ 
ſufficient to ſet it aſide. The firſt will depend on the judgment which . 
your Lordſhips are to form on the whole of the evidence; the laſt, on. | 
a diſcuſhon of certain particular objections, which are made to. her i 
oath, and which the memorialiſt will beg leave to reſerve to another | 
branch of the cauſe, where her evidence is of more importance. 
Wich regard te the-two-ſervant-maids, Iſobel:Walker and Effy Caw, Servant-- | 
the purſuers have been greatly at a loſs, and ſeem ſtill undetermined maids.. | 
what ſyſtem to adept.. In the pleading: upon the relevancy, two , 
council ſpoke en behalf of the purtuers.—One of them maintained in 8 
expreſs terms, that Iſobel· Walker was a confederate in the plot, the o- ö 
ther was equally poſitive, that ſhe was no confederate, and. that the was : 
left at Reims, on purpoſe that ſhe might not know: what was to go on: 
at Paris. In the late pleading on the proof, one of the council. for the 
purſuers fairly acknowledged, that his brethren were divided in opi- 1 
nion, ſome of them for making her an accomplice, others a. perſon { 
impoſed on. The council who. ſpoke laſt on that fide, took up the 
former ground; he inſiſted, that ſhe was an accomplice. from the be- 
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ginting; chat che other maid, Effy Caw, was impoſed on, and that 
Iſobel Walker was left at Reims, for no other reaſon but to bear her 
company, and prevent her from ſuſpecting. Your Lordſnips will judge 
from this vacillancy of argument, and uncertainty of opinion (of 
which ſome other inſtances will in the ſequel be noticed) what ſort of 
idea theſe gentlemen have formed. of their own cauſe, and what no- 


tion they have of thoſe clear and infallible proofs, which were once 
given out for eſtabliſhing this impoſture. * | | 

But, fince the purſuers have been pleaſed to take up this twofold 
ground, with regard to Tfobel Walker, it will be neceflary to conſider 
the evidence with regard to her in both views. If ſhe was an accom- 
plice from the beginning in this pretended impoſture, the leaving her 


behind at Reims, whien there was ſo much occafion for her aſſiſtance at 


Paris, was a very extraordinary piece of management; and the reafons 
aſſigned for it by the purſuers are by no means ſatisfying. It is in the 
firſt place extremely ſingular, that one of the maids thould have been 
intruſted with the ſecret, and not the other. The difference in their 
ages was not ſo very remarkable, the one was a woman about twenty, 
the other about the age of twenty- nine, and the general character and 
behaviour of Iſobel Walker did not render it more probable, that ſhe 
would concur in the perpetration of ſo great a fraud, than the other 
girl, who from her youth might perhaps have been eaſier ſeduced. 


The purſuers have not made the ſmalleſt attempt againſt the general 


character of Iſobel Walker. On the contrary, it is fully in proof, that 
ſhe has all along been conſidered as a woman of remarkable integrity 
of character. Mr. William Hogg, merchant in Edinburgh, depones, 
* That he knows Mrs. Glaſs, (i. e. Iſobel Walker, ſpouſe to Mr. Glaſs, 
“ pardener at Newliſton,) and has been acquainted with her for ſeveral 
years; that ſhe was two or three years ſervant to the deponent, and 
% was married out of his houſe to Mr. Glaſs five years ago; and de- 
* pones, that he believes her to be-a woman of truth and veracity, 
“ and that he would take her word as ſoon as any perſon. he knows.” 
—£ Miſs Anna Hogg depones and concurs with the faid Mr. William 
„ Hogg in all he has ſaid.” | Lt | 


Purſ. pr. 297, Walter Colvill depones, That he is acquainted with Mrs. Glaſs; 


that he has been ſo for about twenty years, and that he thinks her a 
% woman of truth and veracity.”——She was married ſome years ago 
to a perſon of reputable ſtation and in good circumſtances, and ſhe is 
eſteemed in the neighbourhood where ſhe lives as a very decent, wor- 
thy and ſenſible woman. The memorialiſt regrets extremely, that this 
witneſs was not examined in preſence of your Lordſhips; her appear- 
ance of ſincerity and candor upon her examination was ſuch, that he 
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18 mbrally certain it Wöuld have carried convittion horie with it ty. 


the minds df your Lorùſhips. An cobſer vation Nas made in the plead- 
ing with regard to onè paſſage of her bath, which has the. appearance 
of keenneſs. It is taken down in this manner: depones, That ſhe 
« had octaſion to ſee Lad y Jane's naked breaſts and belly, both before 


„ leaving Air la- Chapelle and after they came to Reims; and that 


„ the deponent has had her hands upon Lady Jane's naked belly, and 
„ found her with live child; and by on this ſhe would depone if ſhe was 

„ going to ſtep into eternity, whatever wrerches may ſay to the con- 
« trary.“ Theſe laſt words were taken hold of, and the council even 
endea voured to turn them into ridicule, by ſaying, that they were the 
common expreſſions uſed by Mrs. Hewir, Sir John, and all the family. 
The inſinuation was inſurious, and the memorialiſt appeals to the com- 


miſſioner, and to every perſon preſent, that nothing could be more 
natural, and nothing more decent, than the way in which they 


were uttered.” They were not even meant to be a part of her depofi- 


tion, but, during the time that the commiſſioner was dictating: her 
oath, the witneſs, full of the conſciouſneſs of fincerity and truth, could 
not help uſing ſome ſtrong expreſſions, which, at the deſire of the a- 


gent, then attending for the purſuers, were taken down. 

But, to return to the hypotheſis with regard to the maids, ſuppoſ- 
ing the ont to have been an accomplice, and the other not, a thing 
highly improbable in itſelf, and contradicted by the general character ot 


Iſobel Walker, it was {till an abſurd e in Sir John and Lady 


Jane to leave the accomplice behind them, whoſe ſervice they had oc- 
caſion for, merely in order to keep company with the other perſon who 
was not an accomplice. Nothing was more eaſy than to have ſeparated 
them, under pretence that there was not room for Effy Caw; that, as 


their ſtay was to be ſhort, they had no occaſion for her, or that it was 


neceſſary to leave her at Reims to take care of their cloaths and trunks. 
Theſe and a thouſand other excuſes might have been fallen on; and, 
if we can poſſibly figure, that Effy, Caw was impoſed on during the 


whole courſe of the pregnancy, down to their ſetting out for Paris, the 


impoſition could 'eafily have been continued during the ſhort time of 
their abſence, even without leaving Iſobel . to bear her compa- 
ny. 

But indeed the letters from Mrs. Hewit, while at Paris, to the ſer- 
vant-maids at Reims, afford abſolute demonſtration, that if there was 
any impoſition in the caſe, both the maids were in pari caſu, and equal- 


ly ignorant of it. The memorialiſt ſhall: beg leave to appeal to one of 
them, by way of a ſpecimen': Dear Tibby and Effy. This will be the Serv. p 


” Weicon leter iver ony of you receved. "The laſt day I urit to you 


4 1575 "I you your Mrs. was very uell, as 1 thoght ſo far from 


** that, 
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1 cout to ſee him, and found the nurſe drunk, apon which he ſint the 


Paris, July 
22d. 


T 232 | 
**; that, ſhe had been ill the wholl neght, and fad not a word tell tual 


4 A clok, which was 4 ours after your leter wint af, then I think ſhe 
© was in ſoch a way, as I could wiſht not to a been witnes to, tho I 


do belive many is been worc with on; and ſhe produced 2 lovly 


* boys; you may belive the confuſion I have been in, ſinc haven no 
* thoght of more than wan, tho Tibby Walker was ſo moch a con- 
“ jucrour as to tell me ſhe thoght ſhe was with two, ſtill my thoghts 
“ joind Effe's ; they are two lovly creters, but the youngeſt very ſmall 
& and weakly ; ſo the doctor beght he might be ſent to the country as 
« ſoun as poſſible. Your Mr. and I had to go not a litell way befor 
we got a right nurſe ; that we ould pert with him, to at laſt we got 
on of the clineft beſt woman 1ver you ſa, a farmers wife, ſo I h 

4 he ſhall do very well; he agreeing ſo well, we was fond to ſind the 
other, who is a very ſtordy peace. Som days after, your Mr. wint 


coach for me, and we brought him with hos.— We have got a feen 
milk-woman ; tell we geet a right norc, for your Mr. and Mrs. is re- 
ſolvd he ſhall never go out of ther fight 3 ſhe is recovering moſt: ſur- 
priſingly well, not on back-going howr. So ſoun as the ninth day 
was over, ther was no confiningn her longer to her bed, the heat be- 
ing ſo vilint. In ſhort, Tiby and Effe, all is to a with, but I am in 
ſuch confuſion, and is fo — tell we get a right norc; that I can 
ſay no more, but ſhall writ to you ſoun. You are both kindly re- 
membert. I am both your friends and well withers, &c.“ 

P. 8. I have thoght it two months ſince I left you all—The "£5 
I was in laſt writin, 1 blive I dated my letter the 11 inſtead of the 10. 
* which was the happy day. Adeu dr. Tiby. Mrs. Andrews gaves a 
very good account of you both, and ſays you are going finely on in 
„ the French. Mind us ſincerely to her.“ 

The others are in the ſame ſtile, all of them Mrs. Hewit's compoſi- 
tion, and wrote in that natural manner, which deceit could not poſſi- 
bly have dictated; at leaſt, we muſt ſuppoſe Mrs. Hewit to wid, been 
tha greateſt miſtreſs of difſimwlation that ever exiſted on the face of the 
earth, if ſhe could write ſuch letters to two. people conjunctly, one of 


whom {he knew te be in the plot, the other perfectly ignorant. The 


circumſtances of Libby W Abe 8 conjecture about the twins, and Mrs. 
Hewit and Effy joining together in thinking, that ſhe had only one 
child, ſhows, that the pregnancy had often been the ſubject of conver- 
fation among them, and has a moſt natural appearance. The ſuppoſed 
correction of the date in the poſtſcript is equally natural, and was not 
in the leaſt neceſſary, if Tibby Walker was a confederate. It will be 
obſerved too, that, in the next letter, of date 26th, ſhe apologizes to 


ahe maids for their not being ſent for, a precaution which was furely 


unneceſlary, 


L 133 1 
anneceſſary, if the young, the ignorant, the unſuſpecting Effy Caw 
was the only perſon to be impoſed on. 

But, after all, upon what evidence, or upon what foundation is it, 
that one half of the council for the purſuers would endeavour to make 
Lobel Walker an accomplice in the impoſture ? They have no earthly 
ground other than this, that ſhe is a ſtrong witneſs to every real ſymp- 
tom and appearance of pregnancy. If this be a good reaſon, why not 
join Madame Tewis, Mrs. Hepburn of Keith, and Mrs. Greig, as con- 
federates in this wicked ſcheme? and why leave out Effy Caw, be- 
cauſe ſhe was a few years younger than Iſobel Walker? Eify to Was 
old enough to know the difference between a woman with child and a 
woman not with child; ſhe had equal opportunities with Ifobel Wal- 
ker of ſeeing Lady Jane at times, and in ſituations, when no diſguiſe 
could avail her. Had Lady Jane's pregnancy been ſuddenly aſſumed, 
had it been equivocal, had it been deſultory, appearing at one time, 
laid aſide at another, doubtful at Aix-la-Chapelle, monſtrous at Liege, 
and dwindled away at Reims, is it poſſible that ſuch ſtrange phæno— 
mena could have eſcaped the obſervation of a woman of twenty, daily 
attending upon Lady Jane, dreſſing and undreſſing her ? Or can it be 
figured, that Lady Jane would have behaved in ſo abſurd a manner, as 
to have had this woman conſtantly about her, if ſhe was not really 
with child, but only now and then putting on the appearance of it ?!— 

If Iſobel Walker was an accomplice, Effy Caw was likewiſe in the plot; 
for it is proved, that her aſſertions with regard to the pregnancy, and 
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= f her opportunities of knowing it, were juſt the ſame with Iſobel Wal- 
HE Kkcr's; but the leaving them at Reims, and the letters wrote to them 
x RS by Mrs. Hewit, are totally inconſiſtent, with the ſuppoſition that either 


one or other of them had the leaſt concern in the pretended impo- 


But, ſay the purſuers, upon comparing the oaths of Mrs. Hewit and SWS 
Mrs. Glas, and the declaration and oath of Sir John Stewart, there are RON 
certain particulars, in which, though now proved to be falſe, the bobs eons 
whole of theſe three perſons concur; and this connexion among them js ER. 
moves plainly that Iſobel Walker was either an accomplice from the be- 1 FFD 
inning, or that ſhe has ſince been prevailed on to ſupport the cauſe THE W r- 
of the defender, by depoſing to falſehoods in concert with Sir John NzSSES. 
Stewart and Mrs. Hewit. The memorialiſt, without admitting either 

of theſe concluſions, fhall proceed to conſider che rer particulars 
trom which this combination is inferred. 4 

Imo, It is faid, that all the three have mentioned L a Blanty re as mo, Circum- 
at Aix-la-Chapelle during the pregnancy, and in the knowledge of It, 2838 
when in fact he was not there at that time. This pretended concert is wre. : 


T3 of: 


1 134. 
8 of fo trivial a nature, that it is ſurpriſing the purſuers ſhould endea- 


| vour to take hold of it. Mrs. Hewit does not affirm that Lord Blan- 
| | tyre was a witneſs to the pregnancy; but, after mentioning Lady Jane's 
. Having become with child at Aix-la-Chapelle, {he adds, That while 
(| * they flaid at Aix-la-Chapelle, there were many Scotch people there, 
'* „particularly Lady Wigton and Miſs Primroſe, who lived with her, 
and one Mrs. Greig, Lady Wigton's woman, who at preſent is in 
Edinburgh ; and, atter Ginn that ſundry people had oberved the preg- 
nancy, ſhe adds, that at the ſame time, the late Earl of Crawſurd and 
Lord Blantyre were both at Aix-la-Chapelle, and Lord Blantyre lived 
in the houſe with Lady Jane, and both of thoſe Lords were every 
"i day with her.” It will be obſerved, that ſhe only mentions narra- 
tively who were the people then at Aix-la-Chapelle ; ; and in fact it 1s. 
certain that Lord Crawfurd was there during that whole winter, and 
\ that Lord Blantyre was alſo there for ſome time, and lived in the ſame 
„ houſe with Lady Jane, though he had left it before the pregnancy com- 
menced. This circumſtance, together with his afterwards ſtanding 
god- father at the defender's baptiſm, may have led Mrs. Hewit, in re- 
collecting at ſuch a diſtance of time, to think that he remained longer 
at Aix-la-Chapelle than he in fact did, and that he was even there af- 
ter the pregnancy commenced, though ſhe does not ſay that this was the 
caſe, but only mentions in general, that he was at Aix-la-Chapelle. 
Sir John Stewart indeed, in the ſcroll of a letter to the Dutcheſs of 
IF Douglas, which is produced, mentions Lord Blantyre as at Aix after 
1 the pregnancy commenced; a miſtake which he might naturally have 
been led into, from the circumſtances above mentioned. But what 
argument can be founded on a ſeroll, the memorialiſt ſubmits to your 
Lordſhips; more eſpecially when it appears from Mr. Loch's oath, that 
Sir John made corrections upon it before ſending the letter to the 
i Dutcheſs ; and the original letter does not appear. 
* | As to Iſobel Walker, the only ſays, That Lady Jane was viſited by 
| „ ſeveral Britiſh who were then there, particularly, the Earl of Craw- 
| | „ furd, Lady Wigton, Lord Blantyre, and Miſs Primroſe ;”? which is 
| true, though they were not there all at the ſame time; and ſhe does 
| 


8 not ſay that Lord Blantyre obſerved the pregnancy. So that this ſup- 
poſed concurrence is perfectly immaterial, and as to Iſobel Walker has 
. no foundation in fact. 

| It was ſaid that Iſobel Walker, in her after depoſition as a witneſs in the 
ES cauſe, endeavoured to ſupport her former ſtory by depoſing as follows: 
1 85 pr. 52, Being interrogated for the defender, and ſhown that part of her for- 
75 mer oath, where ſhe mentions, that, at Aix-la-Chapelle, Lady Jane 
went by the name of Lady Jane Douglas: Stewart, depones, That now 
ſhe does not think that Lady Jane was publickly known at Aix-la- 


Chapelle, 


B 

Chapelle, by the name of Lady Jane Douglas - Stewart, but only by 
« the name of Lady Jane Douglas; but that the deponent remembers, 
« that while they were at Aix-la-Chapelle, ſhe had occaſion to ſee ſome 
« letters addreſſed to Lady Jane, under the name of Lady Jane Dou- 
« las-Stewart; and ſhe thinks theſe letters were from the late Lord 
© Blantyre, who left Aix-la-Chapelle ſome time before they left it, and 
« that the deponent thinks it was the addreſs of theſe letters, that led 
© the deponent in her former examination to ſay that Lady Jane paſſed 
« it Aix-la-Chapelle under the name of Lady Jane Douglas-Stewart.“ 
But your Lordſhips will obſerve that the witneſs here talks very un- 
certainly as to the perſon from whom theſe letters were received; nor 
was it poſſible that ſhe could from her memory be exact in depoſing 
to a circumſtance of this kind at the diſtance of 10 many years. She 
had probably ſeen letters from Lord Crawfurd directed in that manner 
to Lady Jane, while at Aix, or from Lord Blantyre himſelf to Lady 
Jane, when at Reims; and it is impoſſible that her evidence can in the 
leaſt degree be affected by ſo immaterial a circumſtance. 


The next particular of this kind, taken hold of by the purſuers, is: 


{tance about 


a fact depoſed to in the following manner.—Mrs. Hewit depones, arrival of mo- 


* That the two ſervant-maids were left at Reims, for want of money ney he (wy 
« to carry them along, and that Lady Jane intended to have ſent for“ the birth. 
them, but ſhe did not get money ſoon enough : that, upon their Ser. p. 12, A- 


coming to Paris, ſhe endeavoured to perſuade her banker to advance 
her thirty louis d'ores, which were to fall due at the Lammas follow- 
ing; and that, as he refuſed to do ſo, Sir John wrote to Reims to 
one Mr. Andrews, to whom they had been recommended, who or- 
dered his banker to advance the money, and that the very day it 


to ſend for the ſervant-maids.“ 


Lady Jane went to Paris, the deponent and Effy Caw were left at 
Reims: that the reaſon thereof was, Lady Jane was ſcarce of money: 
that ſhe told the deponent ſhe expected ſome money on their arrival 
at Paris, and that then the deponent and Effy Caw ſhould be ſent 
for: that, by a letter which the deponent received from Mrs. Hewit 
from Paris, ſhe was informed, that my Lady had been diſappointed 
of the money expected there, and was obliged to write to Mr. An- 
drews at Reims, for a ſupply of money, which Mrs. Hewit, by a 
{econd letter, acquainted the deponent was got upon the day that 
Lady Jane was delivered at Paris. Depones, that ſhe received a 
letter from Mrs. Hewit, acquainting her of Lady Jane's being de- 
* livered, dated the 22d of July 1748, which ſhe now exhibits, and 

L N 8 6c 18 


*. 


was paid, Lady Jane was brought- to- bed, which made it unnecellary 


Iſobel Walker, in like manner, depones, That when Sir John and Ser. p. 19,G. 
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| r36 | t 
is marked by her and one of the judges: that this letter the depo- 
nent received previous to the one acquainting her of Mr. Andrews's 
ſupply of money, in which letter Mrs. Hewit ſaid, that though 
my Lady had a good deal to do with money, yet ſhe believed ſhe 

would ſend for the deponent and Effy Caw ; but the deponent, in 
return wrote Mrs. Hewit, that as my Lady was now ſafely deliver- 
ed, and had a nurſe attending her, it was needleſs to put my Lady, 
in her preſent circumſtances, to the expence of tranſporting the de- 
ponent and Effy Caw. And the deponent exhibits two other let- 
ters from Mrs. Hewit to her, the one dated the 26th of July, and 
the other the 12th of Auguſt 1748, which are now both marked as 
aforeſaid, and which have been preſerved by accident, the deponent 
having had many more, which were all loſt or deſtroyed, before her 
having been cited as a witneſs.” | 

And Sir John, in his declaration, has alſo mentioned, that having 
been obliged to write to Mr. Andrieux for a credit of thirty louis d'ors, 
Lady Jane was brought-to-bed on the very day that this credit ar- 
rived. 


That the want of money may have been a reaſon for not takin 


the ſervant-maids along with them to Paris, and may likewiſe have 


been one of the reaſons why they were not afterwards ſent for, is ex- 
tremely probable. The memorialiſt will have occaſion hereafter, in 
treating of the delivery at Paris, and their tranſactions at that time, to 
ſhow, that, notwithſtanding a credit of 1900 livres, which they had 
upon a banker in Paris, they were very much pinched for money. At 
preſent it is only neceſſary to enquire, how far Iſobel Walker has con- 
curred with Sir John and Mrs. Hewit, in a falſehood about this mo- 
ney. Your Lordſhips will obſerve, that two things are ſaid by Mrs. 
Hewit : 1ſt, That the ſervant-maids were left at Reims for want of 
money, and that the money from Reims did not come in time enough 
to ſend for them. 2dly, That it came the very day on which Lady 
Jane was brought-to-bed. Now, with regard to the firſt of theſe, the 
fact may be extremely true, as has already been ſaid, only it appears 
from Mrs. Hewit's letter of the 26th July, that there was this further 
reaſon for not ſending for the maids, that, as Lady Jane was to go to 
the country in a ſhort time, in her way to Reims, it became unnecel- 
ſary to ſend for them. She ſays, She (i. e. Lady Jane) is recoveret 
„to a wonder not indid without the greateſt care. She is ſtell very 
weak and her doctor 1s ordert her to be ſen to the country in eght 
days to make her perfctly fitt for her journey home, the was foly re- 
{olved to a ſint for you both the time ſhe was to ſtay but as the 
doctor is poſitave he will have her to the country, this being joſt 
Edinburgh no air houſes all cloſe to one another and ſhe being re- 
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4 ſolved pleiſe God to come heir in the ſpring with Lady Wigton at 
« Which time you will all come together.“ So that the fact appears 

probably to have been, that they were ſtraitned for money till this 

credit was received from Reims, which may have been one reaſon for 
not bringing the maids ; and afterwards, they found they were ſo long 

of getting money, and Lady Jane was to quit Paris ſo ſoon, that it 

as unneceſſary to ſend for them. The only miſtake, therefore, which 

has been fallen into in this matter, is about the money having arrived 

en the very day of Lady Jane's delivery. 

As to this, when the circumſtances of the fact are enquired into, 
it is extremely plain, that there could not be the leaſt intention or view 
in diſguiſing it. Lady Jane was delivered upon the foth of July, and 
= the credit from Reims did not arrive till the 26th, ſeveral days after the 
news of the delivery was known at Reims, When Mrs. Hewit there- 
ED fore mentioned this in her depoſition in the ſervice, as a reaſon for not 

{ending for the maids, it would have anſwered her purpoſe much bet- 
35 ter to have told the true fact (provided ſhe had remembered it) that 
. the money did not arrive till the 26th July, which was within eight 
Aaays of their leaving Paris, and was the very day on which ſhe had 

wrote to the maids, that it was now too late to ſend for them. * 

Sir John Stewart, in emitting his declaration, has fallen into the 
ſame miſtake, as to the day of the arrival of the money, probably 
from reading Mrs. Hewit's depoſition in the ſervice; but the miſtake 

S is entirely innocent, as it could tend to no purpoſe whatever. It is in ! 
S$ the nature of things impoſſible, that witneſſes, an depoſing to trani- 2 
. actions of this nature, from memory alone, at the diſtance of ſo many 
I years, can be preciſe as to days and dates. Sir John could have no q 

view in accelerating the arrival of this money; and therefore the mi- : 
ilake muſt have been perfectly accidental. 


As to Iſobel Walker, as ſhe was not at Paris, and could know no- i 
thing perſonally about the preciſe time of receiving this money, it is | 
plain, that the could only take it upon the information of Mrs. Hewit, 
either at the time, or afterwards, in relating theſe tranſactions. At 
the time, it 1s impoſſible, that the arrival of the money could be 
given out to be upon the day of the delivery, becauſe it appears, that 
the accounts of the delivery were wrote to the ſervant-maids and o- 
thers, upon the 22d July, four days before the money arrived, and 
three days before the credit was ſent from Reims. _ Iſobel Walker 
indeed talks of letters which ſhe received from Mrs. Hewit, about 
the arrival of this money, others than theſe produced in the fer- 
vice. It 1s not improbable, that Mrs. Hewit may have wrote to 
her on the 27th or 28th, after the money was received, and that Iſo- 
bel Walker made anſwers to that and the other letters in the way ſhe 
has depoſed ; but, it is altogether improbable, that in any of theſe 
letters it would be ſaid, that the money was received the day of the 

2 M N delivery, 
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Ser. p. 14. B. 
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delivery, when it was known. at Reims, that the delivery was on the 
roth, and that Mr. Andrieux only remitted the money on the 25th. 
The amount therefore of the whole is, that Iſobel Walker, in depoſing 
to a fact, which the could only have at ſecond hand from Mrs, Hewit, 
muſt have taken it from ſome late hear-ſay of Mrs. Hewit's, and that 
ſhe is miſtaken in ſuppoling, that ſhe took it from the letters wrote at 
the time. "7 cd 

The only other circumſtance, from which a concert was endea- 
voured to be inferred between Mrs. Hewit and Iſobel Walker, but in 
which Sir John has no concern, is a fact depoſed to by the two for- 
mer, in theſe words: Mrs. Hewit in the ſervice depones, That they 
got the nurſe for Archibald, the claimant, at the village near Paris, 
to which they went, as above mentioned, and that they carried her, 
together with her huſband and child, with them, to Reims. Iſobel 
Walker ſays alſo in the ſervice, That Lady Jane and Sir John re- 
© turned to Reims, as the deponent thinks, betwixt the fifth and ſixth 
% week after they had left it, and brought the claimant alongſt with: 
e them, with his nurſe and her huſband, and a child of theirs, and 
&* Mrs. Hewit.“ | 
In fact, this nurſe's child was not brought to Reims, but was left 
behind at Dammartin, and the purſuers, full of their own idea of an 
impoſture, and of a combination of witneſſes, take hold of this very 
trifling miſtake in the depoſitions of Mrs. Hewit and Hobel Walker, 
though it is not poſſible to conceive, that there could be the ſmalleſt 
intention or motive to commit it. They Knew that this nurſe had a 
huſband and a child, and they remembered that the huſband was 
brought along with her to Reims, and recollecting, at the diſtance of 
tourtcen years, they imagined the child had likewiſe been brought. 


 Uobel Walker at the ſame time was deponing with a letter in her 


Serv. p. 36 B. 


hand from Mrs. Hewit, wrote from Dammartin, on the 12th Auguſt, 
in which, after mentioning that they had hired this nurſe, and that ſhe 
had a huſband and a child along with her, the uſes theſe words: © 80 
„Ve have a huſband and child to bring along with us, and glad to 
do it;“ from which it is plain, that it was once intended to bring. 
the child to Reims, though afterwards they reſolved to leave it at 
Dammartin. It will be obſerved too, that both Mrs. Hewit and Iſobel 
Walker mention this circumſtance only in an overly. manner, viz. 
that a nurſe was got at Dammartin, and-the and her huſband and child 
brought along with them; and it is extremely probable, that, had 
particular queſtions been put concerning this child, they would have 
recolleRed, that he was not brought to Reims. 

The purſuers were pleaſed to figure a reaſon, why Mrs. Hewit and 
Tſobel Walker thould have Rnowingly concurred in this miſtake about 
the nurie's child, but it was a reaſon of ſo ſingular a kind, that it is 
üflicult to explain what was intended by it. They, in the firſt place, 
upon no other foundation than their own conjecture, ſuppoſed, gn 
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Sir John and Lady Jane, hah once a ſcheme of aſſuming the nurſe 
Mangin's child, for the youngeſt twin; and, having laid down this 
poſition, they, in the next place, were pleaſed to imagine, that Mrs. 
Hewit and Iſobel, Walker, afraid to tell the true hiſtory of this child, 
though he died as far back as October 1748, had invented this ſtory 
of his having come to Reims, in order to prevent any enquiry about 
him at Dammartin. | Wo 

From this, and many other arguments of the ſame kind uſed by 
the purſuers, an obſervation naturally arifes, which it is of conſe- 
quence to have in view. In place of eſtabliſhing by evidence that an 
impoſture was committed, they ſeem all along, in their enquiries, in 
their proofs, and in their pleadings before your Lordſhips, to have 
aſſumed this poſition, without any proof, that Sir John Stewart and 
Lady Jane Douglas were guilty of a fraud; and every circumſtance, 
every appearance, and every argument, muſt be wreſted and explain- 
ed in ſuch a manner, as to coincide with their ſyſtem. A fair and 
impartial examination of evidence is not their object; but your 
Lordſhips muſt, in the firſt place, take it for granted, that the defender 
is ſuppolititious, and then every circumſtance, however innocent, muſt 
be viewed in ſuch a light, as to favour the impoſture. With regard 
to this nurſe's child, ſuppoſing both pregnancy and birth to have been 
fAitious, it is abſolutely impoſſible, that the ſcheme could have been to 
adopt him as the youngeſt twin. From his extract of burial, in proceſs, 
it appears, that he was eight months old upon the 1ſt day of October 
1748, ſo that he was born five months before the period of Lady Jane's 
delivery. Your Lordſhips have heard a great deal about the accounts 
uniformly given out concerning Sholto, from the time of his birth, 
that he was a weak puny child, and that it was hardly expected he 
was to live. Theſe accounts were particularly given out during the 
two or three firſt months after the birth, at the very time that they 
are ſuppoſed to have had this Sholto at Dammartin, who was five 
months older, and, conſequently, muſt have been much ſtronger 
than even the oldeſt of the twins. But, indeed, independent of this 
circumſtance, it is injurious. and 1mproper to argue upon an intention 
of which there 1s no evidence, and which is contradicted by reaſon ; 
for whatever may be done in a large and populous city, ſuch as Paris, 
the enlevement of a child from the village of Dammartin could certain- 
ty not have been effected without a moral certainty of immediate de- 
tection, The child was left behind at Dammartin, in order to avoid 
the inconvenience of bringing a whole family with them to Reims. 

But whatever may be m this, ſurely evegy view, with regard to that 
child, muſt have been at an end when he died, and was buried upon 
the iſt October 1748. The fact is not diſputed, that he did actually 
die; the evidence of it is in proceſs. A new ground, therefore, muſt 
have been taken from that time forward; and it is ridiculous to 
2885 | | 0 | ſuppoſe, 
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fappoſe, that Mrs. Hewit or Ifobel Walker, in their depoſitions in the 
ſervice, in 1761, could have the leaſt intention to diſguiſe or con- 
ceal the fact with regard to him, as he lived and died the ſon of the 
nurſe Mangin. The idea of preventing any enquiry or diſcovery con- 
cerning him, is abſurd ; for, in the firſt place, the ſaying that he was 
brought to Reims, would not have that effect, but rather the contrary. 
And, ſecondly, there was nothing to enquire or diſcover concernin 
him, except that he was put out to nurſe at Dammartin, as the child 
of Mangin, and died in the ſame character. 

Theſe particulars therefore being explained, the memorialiſt appre- 
hends, he has made a ſatisfying anſwer to ſuch part of the purſuers 
council, as were of opinion, that Iſobel Walker was a confederate in 
the ſuppoſed fraud; and he has alſo ſhown, that the circumſtances, 
from which a combination among Sir John, Mrs. Hewit, and Iſobel 
Walker, was endeavoured to be inferred, do by no means ſupport that 
concluſion Mrs. Hewit and Sir John may have had occaſion to converſe 
together about their tranſactions abroad, before the preſent action was 
thought of; and, in like manner, Mrs. Hewit and Iſobel Walker have 
{ometimes, no doubt, talked of theſe old ſtories, and thus an accidental 
concurrence may have been occaſioned, in circumſtances of no mo- 


ment, and in which, from want of memory, they have been miſtaken; 


but what ſhews clearly, that there was no intentional concurrence is, 
that they contradict each other in circumſtances ſeemingly more mate- 
rial, ſuch as Sir John's previous journey to Paris, and ſundry others, 
to be afterwards noticed, which undoubtedly would have been concert- 
ed, had there been any combination or fraud in the caſe. 

It only remains therefore to conſider Iſobel Walker's depoſition in the 
other view, mentioned by a part of the purſuers council, viz. that ſhe 
was in the fame ſituation with Effy Caw, guiltleſs of the fraud and impoſed 
on. In this view of the matter, one of two things mult neceſſarily be 
granted, either, Imo, That the is a good witneſs to every real ſymp- 
tom and appearance of pregnancy. Or, 2do, that ſhe has been pre- 
vailed on to commit perjury, when called as a witneſs in the ſervice, 
by ſaying, that ſhe had acceſs to the perſon of Lady Jane, and that 
the dreſſed and undreſſed her, ſaw her belly and her breaſts uncover- 
ed, and felt her with live child, when, in fact, ſhe was always kept at 


A dine from her. 


As to this laſt ſuppoſition, it will be difficult for the purſuers to ſup- 
port it from the evidence. The memorialiſt has already thown, that 
there is no reaſon to preſume it from any ſuppoſed concert or combi- 

nation among the witneſſes.— That Iſobel Walker ſhould have been 
kept at ſuch a diſtance, as to be ignorant of Lady Jane's fituation, is 
molt unnatural to be ſuppoſed, and is contradicted by every circum- 
{tance of the evidence. From the depoſitions of Madame Gilleſen, 
Madame Scholl and Madame Tewis, Guenet the notary, Miſs Prim- 


role, 


„ 
roſe, and all the other wirneſſes at Aix-la-Chapelle, at Reims, and up- 
on the road, it is proved that the maids had conſtant acceſs to her; 
that they were employed in lacing her ſtays, dreſſing her, and putting 
her to bed. Miſs Primroſe came in when one of the maids was put- 
ting on her ſtays; Mrs. Tewis ſays, the maids and ſhe obſerved the 
firſt appearances of pregnancy; Madame Scholl, that the maids were 
with her in the room when ſhe went to bed, and in the mornings; 
and Madame Gilleſen ſays the ſame thing; Guenet the notary ſays, that 
the maids put her to bed at Retelle; the Reims people obſerved the 
maids employed in making the child-bed linen. It is clear then, that the 
maids were not kept at a diſtance; and how can your Lordſhips be- 
lieve, that two women, conſtantly employed about Lady Jane's perſon, 
ſhould have been deceived into a belief of a pregnancy which was not 
real, more eſpecially ſuch a pregnancy as is deſcribed by the purſuers, 
vrhich was ſudden, and appeared only at times? 
Iſobel Walker and Effy Caw (for it is impoſſible to ſeparate them) un- 
doubtedly knew Lady Jane's real ſituation at the time; they believed her 
to be really with child, and their obſervations were not confined to out- 
ward appearances, nor indeed is it poſſible that Lady Jane could have 
* carried on a nine months ſimulated appearance of pregnancy, without 
BE the participation of thoſe female attendants who were conſtantly about 

ö her perſon. Her linens muſt have been ſeen by the ſervant-maids, and 
that circumſtance alone, would very ſoon have made a diſcovery to 
them of the fictitious appearance. 

But let it be ſuppoſed for a moment, that Iſobel Walker, as well as 
Effy Caw, were kept at ſuch a diſtance from the perſon of Lady Jane, 
that no opportunity was given them of diſcovering the impoſture, the 

memorialiſt would be glad to know, at what period of time was it that 
= Iſobel Walker was prevailed on to be guilty of the perjury of which 
2 the is now accuſed ? And at what time was it, or by what means, that 

Effy Caw, who was turned off by her miſtreſs, and left her in diſguſt, 
was induced to perſuade all her acquaintance, that ſhe had particular. 

acceſs to know Lady Jane's condition; that ſhe had aſſiſted in dreſſing 
and undreſſing her, and that ſhe was ſure ſhe was with child? The 
evidence of Iſobel Walker, in the ſervice, was not a new invented 

ſtory, to ſerve that particular occaſion. Your Lordſhips do not ſee 
any evidence of bribery practiſed by the memorialiſt, or by his agents, 
on this witneſs, to make her tell a ſtory which never had been told be- 
fore. The ſuppoſition is contradicted by her general character, by the 
uniform tenor of her conduct, and by the accounts which her fellow- 
ſervant, Effy Caw, appears on every occaſion to have given with regard 
to this pregnancy. As ſoon as Lady Jane and her family came to this 
country, the. ſtories which were maliciouſly propagated by her enemies 
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againſt her, did certainly come to the ears of the fervant-maids. ' If the 
fact therefore be true, that they were kept at a diſtance from the perſon 
of Lady Jane, and if they were fo very ſhort- ſighted themſelves, as to 
ſuſpect nothing of the fraud, which, for nine months together, was 
carrying on before their eyes, muſt not theſe reports have immediate- 
ly created ſuſpicion in their minds? and muſt not the reflexion on 
every circumſtance of Lady Jane's extraordinary conduct, during that 
period of concealment, have confirmed them in the belief, that Lady 
Jane had been guilty of the fraud laid to her charge, and they them- 
ſelves egregiouſly impoſed on? Yet it is in proof, that Iſobel Walker, 
who remained in the ſervice of Lady Jane to her dying day, entertain- 
ed the greateſt reſpect for that Lady, was intruſted by her with the 
care of her children, and, in every particular, ſhowed that ſhe had the 
moſt thorough belief and conviction of the truth of the birth; and 
Effy Caw, though turned off, was no leſs fatisfied that the reports 
were molt injurious. 

The concluſion therefore to be drawn from the whole evidence, with 
regard to the ſervant-maids, is, that they were not accomplices in any 
ſuppoſed fraud; that they were not kept at a diſtance or impoſed on; 
that they had the beſt opportunities of knowing the real ſituation of 
Lady Jane; that they knew and were ſatisfied of her pregnancy; that 
they did not pay the leaſt regard to the injurious reports which they 
afterwards heard to the prejudice of Lady Jane ; that they were not 
practiſed on to ſupport the ſtory of the birth by falſehood ; that Effy 
Ca continued to her dying-day in the firm belief of the pregnancy 
and birth; and that Iſobel Walker is an honeſt witneſs, and has, upon 
her ſolemn oath, in the preſence of Almighty God, atteſted facts 
which put the pregnancy beyond doubt, which at once deſtroy the 
whole ſyſtem of the purſuers, and which do not reſt upon her ſingle 
teſtimony, but are ſupported by the evidence of Mrs. Hepburn, Ma- 
dame Tewis, Mrs. Greig, and a variety of other perſons, whoſe vera- 


city cannot be in the ſmalleſt degree queſtioned, to ſay nothing of 


Mrs. Hewit, Sir John Stewart himſelf, or the conſtant aſſeverations of 
Effy Caw. 

_—_ ro But to this pregnancy it was in the next place objected, that there 

THE PREG- Were certain circumſtances in the conduct of Lady Jane during the 

1 A- progreſs of it, which ſeemed to correſpend more to a ſimulated than a 

FROM CON. real pregnancy, viz. Imo, Her denial of the marriage to Lady Katha- 

DUCT. rine Wemyſs, as far down as February. 2do, Myſteriouſneſs of her 

appearance, and conſtantly wearing a hoop. 3tio, Making long and 

fatiguing journies, when ſo far advanced in her pregnancy. 4to, Re- 

peated threatnings of miſcarriage, at Sedan, Retelle, and Reims, yet 


no 


. | 

no appearance of any advice taken or aſſiſtance called. Laftly, Sitting 
up all night when within eight days of her delivery, and ſetting out 
in the ſtage-coach for Paris; 1195-07 324 0 Pon 

In general, the mernoria 
er hardſhip cannot be figured, than for any perſon, whoſe birth is 
diſputed, to be obliged, at the diſtance of fixteen years, to trace every 
little circumſtance in the conduct of his parents before he was born, 
and to account for every ſtep taken by them. Arguments founded on 
conduct can have no weight, unleſs it were poſſible to bring evidence 
of every thing that paſſed in the minds of thoſe perſons whoſe con- 
duct is enquired into. A thouſand circumſtances may have happened, 
and motives may have occurred, which it is in the nature of things im- 
poſſible to give any account of, after the death of the parents. The purſu- 
ers have uſed the freedom to lay down a ſyſtem of impoſture, and every 
action of Sir John Stewart and Lady Jane Douglas muſt receive that 


conſtruction alone which adapts it to the fyſtem. This, however, is 


a method of reaſoning moſt fallacious in itſelf, and contrary to every 
known rule of law, by which the preſumption is for innocence, and 
any circumſtances of conduct Which may be doubtful or equivocal, 
ought to be explained rather to acquit than to condemn the party ac- 
cuſed. Indeed, if any perſon will take the trouble of looking back into 
his own paſt conduct, he will find, that many things have happened, 
and many things have been done by him, from motives neither good 
nor bad in themſelves, but merely from accidental cauſes, which, at 
any diſtance of time, it is impoſſible to trace, or give the leaſt ac- 
count of. 1 

With regard to the ſtory told by Lady Katharine Wemyſs, of Lady 
jane's denying her marriage to her in the beginning of February 1748, 
and deſiring her to contradict the report of it in England, which reſts 
upon her ſingle teſtimony, it appears in general that Lady Jane made 
a ſecret both of her marriage and pregnancy, as long as it was in her 
power fo to do. And this circumſtance in her conduct is extremely 
acountable from the reaſons which have already been given. Lady 
Katharine Wemyſs appears to have left Aix-la-Chapelle on the foth 
of February. There is a letter from Lady Jane to à correfpondent in 
this country, of date the 8th February, in which ſhe fays, It is 
4 
between three and four months gone with child. She had not yet 
notified the marriage or pregnancy to the Duke of Douglas, or to any 
of her friends in this country. It was proper, before taking that ſtep, 
to have ſome perſon to intercede with the Duke of Douglas. A diſco- 
| | very 


liſt muſt be allowed to obſerve, that a great- Auſwer: 


Denial of Mar- 
riage to L. K. 
Wemyſs. 7 


* by Lady Katharine, who goes for England the day after to-morrow, Vurſ. pr. 39, 
with whom I ſend this letter.” Lady Jane was at this time only >: 
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144 
very cherefore by Lady Katharine Wemyſs would have been prema- 
ture, and for this reaſon it is extremely 2 that Lady Jane re- 
queſted of her to contradict the marriage when ſhe went to Britain, 
and it is probable too, that Lady Katharine, in relating this converſa- 
tion at the diſtance of ſixteen years, has not been perfectly accurate 


Turf. pr. 47, in her recollection of particulars. She ſays, © Lady Jane blamed her 
T. 


„ couſin Miſs Mally Ker for having raiſed the ſtory, in order to preju- 
“ dice her brother the Duke of Douglas againſt her, and that it had 
“ been ſo effectual, that her brother had ſtopped her penſion. That 
Lady Jane ſhould have told ſo notorious a falſehood, as that the 
Duke had then withdrawn her penſion, is impoſſible; and therefore it 
ſeems plain that the witneſs, whoſe memory appears, from ſome other 


parts of her oath, not to be extremely correct, has undeſignedly fallen 
into miſtakes in relating this converſation. 


As to Lady Katharine's not being in the knowledge of the pregnan- 


ove pr. 42, cy, What ſhe depones is as follows: Being interrogated, if, when 


Del. pr. 878.“ ago. Had I been capable of any joy, it would have been upon 


been in ſo melancholy a ſituation, I would have indulged my pen, 


the deponent left Aix-la-Chapelle, Lady Jane appeared to be with 
* child ? depones, That as ſhe did not believe that Lady Jane was 
* married, ſhe took no thought of her being with child.” I. may 
very well have happened, that Lady Jane's pregnancy, when only in 
the third or fourth month, was not ſo very remarkable, as to be 
apparent to theſe © who took no thought of her being with child.” — 
But Lady Katharine's own letters, in proceſs, will ſhow, that when 
afterwards appriſed of Lady Jane's marriage and delivery of children, 
ſhe neither entertained any doubt of her being the mother of theſe 
children, nor any diſregard for that Lady or Sir John Stewart. 
In her letter, without date, ſhe ſays: 
* My dear Madam, 


* I had the honour to receive a letter from your Ladyſhip two poſts | | 


6c 


hearing your Ladyſhip was again returned to Britain. Had I not 
« and teſtified my ſatisfaction on that agreeable news. But, my dear- 
eſt Lady Jane, it would be cruel in me to renew your affliction 
by a recital of my own. Should I repeat my heavy load of miſ- 
fortunes, I know what your friendly, good, and ſympathizing tem- 
per, muſt. feel upon this. melancholy and unexpected event. But, 
dear Madam, we ought to rejoice, for he is happy; far above the 
reach of mortals envy or malice. He 1s taken away. from a trouble- 
ſome world; a world of deceit and vanity-; where ſo much truth, 
real worth, and honour, could not dwell. I regret myſelf, but not | 
him; for never one loſt ſo valuable a friend and brother: But he is | 


gone, 


cc 
cc 
cc 
cc 
cc 
cc 


6 


* 


Pai 


4 gone, and I am left to mourn my unhappy fate. I have reaſon to 


66 
66 
& 
cc 
cc 
66 
cc 


bleſs God for his goodneſs, in ſupporting me ſo wonderfully on 
this melancholy occaſion ; for I have often thought, if God, in his 


providence, ſhould ſee fit to inflict ſo heavy a puniſhment on me, 


it would certainly turn my head, and I never ſhould be able to bear 
it; but God is good, and gives ſtrength where it is needful. I can- 
not long inſiſt on this ſubject, but begs the continuance of your La- 
dyſhip's friendſhip, and that you will afford me the pleaſure of a 
letter from you ſometimes. Though I had nothing in myſelf to 
merit this favour, I know your friend{hip for him that 1s gone, will 
always induce you to eſteem one, who had the happineſs to ſhare a 
great part of his love and affection. Tears prevent me from going 
further, ſo ſhall conclude with my affectionate compliments to Co- 
lonel Stewart and Mrs. Hewit.—I wonder your Ladyſhip did not 
make mention of the dear little young babies. I beg my beſt and 
kindeſt wiſhes to them. Mr. Wemyſs preſents his duty to your La- 
dyſhip, and begs to be remembered to Mr. Stewart and Mrs. Hew- 
it. [ have been very hardly dealt with, and I feel an inclination 
in me to make my moan to your Ladyſhip; but why will I give my 
deareſt friend pain, when filence wall prevent it? I long to know 
if I can hope to ſee you in Scotland ſoon.” 5 
In another letter, her Ladyſhip writes: 

I was made happy the other day, at hearing a report of your Lady- 
ſhip's coming to Scotland to ſee the Duke of Douglas, as there was reaſon 
to believe it would not be diſagreeable to him. I certainly don't think, 


were you in one country, his Grace could ſtand out long; his dear ; 
little nephews, who, I hear, is the delightfulleſt boys in the world, would 


plead your excuſe; and how ſhould I rejoice at that happy recon- 


cilement, that would probably bring. your Ladyſhip again to your 


native country, and favour me with a fight of that dear friend, to 
whom with freedom I could bemoan my fate, and be ſure of re- 
ceiving a feeling. ſympathy, for the loſs of him, who, I dare ſay, 
both your Ladyſhip and I ftill mourn for -i beg your Ladyſhip will 


prefent my ſincere and affectionate compliments to Mr. Stewart and. 
Mrs. Hewit. My beſt withes attend the dear young gentlemen. 


Mr. Wemyſs and Jack Lindſay begs leave to preſent theirs to all the 


tamily in the molt obliging way. Jam, &c.“ 
In another, the writes: 
My dear Madam, | 


July 15th, 
1752. 


Def. pr. 880 


„I had the honour of your Ladyſhip's letter, and am extremely septemb. 26, 


glad you are ſafely arrived in Scotland. It was a bold undertaking 
20. coming. 


1752. 
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coming by ſea, eſpecially as the dear ſweet young gentlemen was 
along with you; but I hope they have now got the better of their 
fatigue, and are in good health and ſpirits, which will be one mo- 
tive to enable you to ſurmount the diſagreeable events, that often is 
the fate of worth and merit, in this uncertain diſagreeable world. 
I am extremely ſorry your Lady {hip ſhould give yourſelf ſo much 
trouble to make apologies for that trifling ſum, that Jocky Lindſay's 
neceſſity required ſhould be paid, for not doing it ſooner. Sure ! 
am, I know Lady Jane Douglas too well, to ſuſpect her inclinations 
to do juſtice, eſpecially to a poor orphan. No, my dear Madam, I 
was ſorry I was obliged to trouble you ſo often upon that ſubjec, 
well knowing it was a diſagreeable thing to you to be dund, and 
not have it in your power to pay. I was ſenſibly affected at the 
time I made the demand, as I have known the parallel caſe in my- 
ſelf; but peoples circumſtances does not always admit of their fol- 
lowing their inclinations. Jocky Lindfay is the bearer of this, who 
is happy to think he has ſo Ewoarable an opportunity of paying his 
reſpects to your Ladyſhip. I am extremely ſorry it did not ſuit with 
Mr. Stewart to come to Scotland with your Ladyſhip at this time, 
as abſence to both parties are often mighty diſagreeable ; but! 
hope God, in his providence, will bring every thing about, in his 
good time, that can contribute to your happineſs. I'm ſure I long 
much to ſee your Ladyſhip ; but my fituation is ſo altered from 
what it was, when I was ſo happy as — ſee you laſt, that my heart 
would burſt to behold an object, that was ſo much the favourite of 
him that is now no more. Theſe thoughts gives me ſuch pain, that 
I haſte to conclude this ſubject, aſſuring your Ladyſhip, that Mr. 
Wemyſs and Jocky Lindſay, received your compliments with plea- 


ſure and joy. Mr. Wemyſs begs to be remembered to your Lady- 


ſhip with all imaginable . ; both he and I begs your Lady- 
ſhip p will ſend our beſt wiſhes to Mr. Stewart. Mrs. Hewit, we are 
glad to hear, is well, and intreats your Ladyſhip will be ſo good as 
remember us kindly to her. Now, Madam, I cannot conclude 
without ſending my bleſſing to the ſweet dear young pair. I pray 
God preſerve them, and make them inſtruments of comfort and 
ſatisfaction to your Ladyſhip, whoſe happineſs and proſperity none 
wiſhes more, than ſhe who is, with the moſt ſincere regard and e- 
ſteem, your L adyihip' s moſt faithful friend, &c.“ 

That her Ladyfhip's brother, Lord Crawfurd, who had frequent op- 


portunities of 77 How. Lady Jane at Aix-la- Chapelle, in ſpring 1749, 
was both in the knowledge of the pregnancy, and had the moſt entire 
conviction of it, and molt thorough regard for Lady Jane, as well as 


for 


147 ] ö 

for Sir John Stewart, is a fact, which, from his letters, and from many 

paſſages in the proof, ſtands clearly eſtabliſhed. It is remarkable too, 

that Lord Crawfurd appears to have come to England before the de- 

livery of Lady Jane, and, when there, lived in family with his ſiſter 

Lady Katharine. It is impoſſible to imagine, that he never would 

make any mention of Lady Jane, or her being with child, in preſence 

of his fiſter, more eſpecially, as he received a letter from Sir John, 

when in England, wrote prior to the birth, mentioning, “ the happy 

« hour to be looked for daily ;” and yet Lady Katharine has entirely 

forgot every circumſtance of this kind, and has deponed, That the 

© firſt time ſhe heard any account of the marriage, that ſhe gave credit Par. pr. 42, 
„to, was in Auguſt 1748, when the accounts of the birth were wrote“ 
© to Lord Crawfurd.” 

The next circumſtance of the hoop, and the ſuppoſed equivocal ap- Wearing a 
pearance ariſing from her dreſs, turns directly againſt the purſuers. 
It is incredible, that if ſhe had been feigning a pregnancy, The would, pearance. 
at the ſame time, have ſtudied to conceal it. Lady Jane declined 
making any publick declaration of the marriage at Aix-la-Chapelle, 
for reaſons which have been mentioned, and this circumſtance alone 
accounts for every ſeeming myſtery in Lady Jane's behaviour as to the 
pregnancy, as it cannot be ſuppoſed, that the would make a {ſhow of 
her being with child, to people who believed her unmarried. Beſides, 

{he was naturally of a reſerved diſpoſition, and if the rather choſe to hide, 

than to make a diſplay of her being with child, this was entirely agree- 

able both to her character and circumſtances at the time. 
Ie appears, however, that Lady Jane was in uſe, at all times, to 
= wear a hoop, whether pregnant or not. Madam Negret depones, Def. pr. 499, 

BW © That all the times which the ſaw Lady Jane Douglas, as well before“ 
the departure (in 1747) as after the return of the deponent to Aix- 

* la-Chapelle (in ſpring 1748) this lady wore a hoop.” And in an- 

other place ſhe ſays, That Lady Jane borrowed a long cloak from 

her, to conceal her bulk, on occaſion of her going to make a vilit to 

the French Ambaſladreſs.” Madame Mayette ſays, ſhe wore a hoop 
at Reims after the delivery. And it is proved, that even to the day Def pr. 388, 
of her death, and when in the greateſt diſtreſs, ſhe dreſſed in the ſame V. 
manner as ſhe did when in health. 5 

= [he long and difficult journeys, when ſo far advanced in her preg- Long jour- 
nancy, were next mentioned; and the purſuers were pleaſed to magni- * 
y and repreſent them in a very erroneous light. Lady Jane had many 
ccaſons for not inclining to reſide any longer at Aix-la-Chapelle, where 

3 ler marriage was not declared, and where there was ſuch a reſort of 
oompany from all parts of Europe; it was neceſſary, therefore, to fix 

on 
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en ſome other place of reſidence; and, after ſundry variations in 
their plan, it was thought moſt adviſable to take up their abode at 
Reims in France. From Aix-la-Chapelle they went to Liege, which 
was the firſt day's journey; the diſtance is about twenty Engliſh miles, 
the country plain, and the road, at that feaſon of the year, no where 
bad.—Ar Liege they reſted three days, and then proceeded. in their 
journey, and were three days in travelling to Sedan, between ſixty and 
ſeventy miles. This the purſuers detcribed as a very rough and moun- 
tainous country; but, in fact, though it is not quite ſo level as be- 
tween Aix-la-Chapelle and Liege, it hardly deſerves the name of a 
mountainous country. Many of- the common poſt-roads. in this 
1 country are much more uneven than any part of the road between 
7 Sedan and Liege; and» in the month of May, there could not be 
the ſmalleſt difficulty or inconvenience in travelling it in a coach or 
chaiſe, in the ſpace of three days. It appears that they reſted no leſs 
than nine days at Sedan, by which time Lady Jane muſt have been ſuf. 
ficiently recovered of any fatigue ſuſtained in the three former days 
travelling. From Sedan to Reims, the diſtance is not ſixty miles; they 
took three days in travelling it in the ſtage- coach, the country perfect. 
$ Perf. pr. 895, ly even and the roads good.—Guenet the notary, indeed, talks of moun- 
| E's tains and hollows between Retelle and Charleville ;. but the fact is not 
o, at leaſt according to our ideas of mountains and hollows, though, 
in France, the idea of a mountain is affixed to the ſmalleſt aſcent or 
riſing of the ground. They uſe no other word, in their language, ti 
diſtinguiſh the higheſt mountains from the moſt trifling hillocks ; and - 
with regard to the mountains of the Ardennes, which have been ſo Muck | ; 
poke of in this cauſe, it is certain that, in this country, no ſuch ap- 
e would. be given to them. 

When they came to Reims they were at their journey's end: at leaſt 
they ſuppoſed ſo, till, at the diſtance of ſome weeks after, when Lady Wa 
Jane had time to be fully reſted; and could feel no inconveniency from 
her former journey, they thought i it neceſſary to go to Paris; and the 
purſuers will not pretend. that there could be the leatt difficulty i in mak 
ing out that journey in three days, the diſtance being under ſeventy = 
mri iles, and the country as flat, and the road. as good as any in Eu- 
pC. "=p 
The ſuppoſed threatnings. of miſcarriage at Sedan, Retelle, and Mi 
Reims, are mitrepreſented. by the purſuers ; all that is ſaid is, that 8 
ty jane was a. little fatigued and indiſpoſed by the way, and that the 
were afraid ſhe would be delivered. Mrs. Hewit places this indiſpo 
tion at Sedan, and Iſobel Walker at Retelle, a variation of no fort 08 
moment. Neither of them talk of a miſcarriage ; and though Sir John 
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in one of his notes to Mrs. Napier, makes uſe of che word miſcarriage, 
it is plain, that he alludes to the ſame fact, and his uſing; that word 
is a mere inaccuracy of expreſſion, as he knew that Lady Jane was 
then in her 8th or ↄth month, and, conſequently, the thing apprehend- 
ed, muſt have been a deliuery, and not a miſcarriage. . Little. inaccura- 
cies or diſcrepancies of this kind, in the accounts given by witneſſes of 
the ſame fact, at ſuch a diſtance of time, cannot be of the ſmalleſt con- 
ſequence. The purſuers argue unfairly, when they, in the firſt place, 
endeavour to lay hold of every ſeeming concurrence among the mate- 
rial witneſſes, and next take advantage of every trifling appearance of 
diſcrepancy. If they agree in circumſtances, they are all in a combi- 
nation, and are perjured: If they differ, their evidences are not to be 
believed, becauſe they contradict one another. > jo 
As to the other part of this objection, wiz. that Lady Jane does not 
appear to have conſulted with midwives, or taken any advice, this is 
2 mere negative propoſition, the truth of which cannot appear, as it is 
impoſſible, at ſuch a diſtance of time, and after the death of Lady Jane, 
to trace every perſon who may have known of, or been adviſed with, 
about the pregnancy. Many of the witneſſes who have been examined 
were diſcovered by mere accident, and after a great deal of labour and 
enquiry; and it is extremely poſſible, that Lady Jane may have con- 


ſulted with phyſicians or midwives at Aix-la-Chapelle, Sedan or Reims, 


though no evidence of the fact appears. 


The laſt circumſtance mentioned on this head, was the ſitting up all Setting out 


night, and ſetting out in a common ſtage- coach for Paris. in the night 
: p k oy time in a ſtage- 
Your Lordſhips will obſerve in what ſeaſon of the year this journey coach. | 


was performed. It was upon the ſecond of July, in the climate of France, 
where travelling in the night-time, was infinitely more agreeable than 
through the day. The ſtage-coach has a fixed time of ſetting out, viz. 
at two in the morning; it was the only conveyance they could poſſi- 
bly have, as it is not the cuſtom in the provincial towns of France to have 
chaiſes or other carriages for hire. It is likewiſe a very eaſy method 
of travelling, as the coach is hung, and the horſes go at a ſtep the 
whole way. People of the beſt faſhion in France travel in ſtage- 
coaches; and, next to the private equipages, which people of fortune 
keep for their own uſes, they are the beſt and the eaſieſt method of 
conveyance. Lady Jane had no other way of travelling to Paris, and 
it was no inconvenience to her to comply with their hours, conſider- 


ing the ſeaſon of the year, and that, at every ſtage; the had time to 
reſt for ſeveral hours. It is probable too, that ſhe did not then know 


the was ſo near her time, as ſhe afterwards proved to be. Had they 
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of getting a private conveyance for themſelves, this -would have been 
a more ſuſpicious citcumſtance, and would have heen equally taken 
hold of by the purſuers. d At 0041059 10; Sormno9oEnt 9ts9m þ 27 
But indeed one general and - moſt ſatisfying anfwer occurs to the 
whole of thoſe pretended ſuſpicions circumftances.in the conduct of La- 
dy Jane, viz. that no ſuſpicion was entertained at the time by the per- 
ſons who had occafion to obſerve thoſe circumſtanices, and who-proba- 
bly were acquainted. with her motives of action.—It is remarkable, 
that no perſon abroad, either at Reims or at Aix-la-Chapelle, where 
Lady Jane is ſuppoſed to have acted in this unaccountable manner, 
conceived the leaft idea of her conduct being extraordinary. They be- 
lie ved her at the time to be with child, and to this day they continue 
of the ſame opinion, and are ſatisfied that the appearances were real, 
and Lady Jane, the mother of children They have not even, up- 
on recollection, and being told by the purſuers, that her conduct was 
ſuſpicious, and that the impoſture was clearly detected, been pre- 
vailed on to enter in the ſmalleſt degree into that notion, or to expreſs 
a belief that they were miſtaken or impoſed on People who. are made 
to recollect paſt events, at a diſtant period, are ſometimes apt to figure 
circumſtances which did not ſtrike them at the time; but this is not 
the caſe with any of thoſe who ſaw Lady Jane Douglas. It is in proof, 
that a variety of perſons at Reims, viz. the family of Mr. Andrieux, 
Mr. Querangale, Mr. Macnamara, Lieutenant Mackenzie, &c. not on- 
ly obſerved the pregnancy, but knew that Lady Jane was going to 
Paris to be delivered; and the whole town of Reims knew after ſhe 
came from Paris, that ſhe was delivered. Had there been any ſuſpi- 
cious circumftances- in her conduct, theſe people ought to have been 
the firſt to remark them, and to concerve doubts as to the reality of 
the birth; but this was not the caſe, the doubts were only raiſed in this 


country by perſons totally ignorant of the true fact, and the ſuſpici- 


ous circumſtances have taken their birth from the ingenuity of gentle- 
men, employed by the purſuers ſince the commencement of this, cauſe. 
It is in proof, that a gentleman, who is himſelf a purſuer, made a ve- 
ry unſucceſsful endeavour to convey ſuſpicions and doubts to one of 
the witneſſes, which the witneſs himſelf had never entertained... 


The purſuers, in the next place, had recourſe to the negative teſti- 


SING. FROM mony of certain witneſſes who had ſeen Lady Jane when with child, 
NEGATIVE and do: not remember to have obſerved her in that fituation, viz; Gue-- 


TESTIMO- 


NY... 


net the notary, who travelled with them from Sedan to Reims, the 


two daughters of Mr. Hibert, in whoſe houſe they lodged at Reims 


before going to Paris; Madame Sautre, a mantua-maker at Reims, and 
che paſſengers in the ſtage- coach from Reims to Faris. 
The 


. 151 f | 
he negative teſtiqqny af a few witneſſes ho did not obſerye thaſe Anſwet. 
appearances which every other perſon obſerved, ar who poſſibly obſerved 75 55 
them at the time, though, their memories have now failed them, can 
have no weight, either in law or in reaſon, againſt poſitive. proof. The 
depoſition of Guenet, the notary, comes to nothing at all. He ſays 
he does not remember to have perceived her with child ; but he adds, 
that he did not attend to her with that view, nor did he know whe- 
ther ſhe was married or unmarried ; and he further ſays, that ſhe 
wore a long cloak, which reached down to her feet. 

The depoſitions of the two Hiberts (Tournelle witneſſes) are till R 
leſs important. Louiſa Hibert ſays ſhe did not perceive, that r 
Lady who ſpoke French was with child; but, ſhe adds, * That 
„ ſhe might be with child, although the deponent did not per- 
„ ceive it, and although her brother ſaid to her at the time, Do 
« you know, my ſiſter, to whom you hire your apartment” do you 
* perceive nothing, I percerve ſomething ? To which the deponent 
« anſwered, My brother, theſe are perſons of conſideration who 
have been directed to me by Mr. Andrieux, and, if I perceive 
„any thing, I will go to aſk him what is in it; and, beſides, 
« theſe are ſtrangers, who are here to day and elſewhere to-mor- 


| ' — p- 902, A. 
„ row.” It appears that {he went very ſeldom into the apartment of Nn 
the ſtrangers, perhaps only once or twice a-week, and it would ſeem, that 
| he had reaſons for not inclining to make the ſame obſervations that her 
: brother had done. The other ſiſter, Madame Prevoteau, ſays only, p. 890, D. ö 
BS | b 2 2 p- 899, Us ö 
PTPuhat ſhe has no remembrance of having perceived Madam Stewart 9 


* with child, and cannot ſay if ſhe was or was not.“ Both the ſiſ- 
ters make mention of having ſeen the two ſervant-maids working at 
child- bed linen, a circumſtance which puts it beyond diſpute, that 
Lady Jane muſt then have had the appearance of pregnancy, either 
real or pretended, as her conduct would otherwiſe have been abſurd 
and inconſiſtent. Indeed it is utterly incredible, ſuppoſing a fraud to have 
been intended, that ſhe would have dene the thing by halves, and ap- 
peared with her diſguiſe to ſome perſons, and without it to others, at 
the very time too, when Madame Andrieux, and a variety of other 
perſons, knew that ſhe was going to Paris, with the profeſſed intention 
of being delivered. Had ſhe laid aſide the appearance but for one mi- 
nute, ſhe muſt have been detected by the ſervant-maids, who have 
been ſhown not to be accomplices. 14 e 5 

The ſame obſervation: will ſerve as an anſwer to the circum- 
ſtance depoſed to by Miſs Sautre, the mantua-maker, (another Tour- 
nelle witneſs.)— The purſuers at firſt, gave out, that Miſs Sautré 
= had taken the meaſure of Lady Jane's waiſt before ſhe went 
d Faris, in order to make a. gown. for her, and. that the ſame: 


meaſure 
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meaſure anſwered to Lady Fain after her return from Paris.—-No 
ſuch thing however appears in evidence. Miſs Sautré does indeed ſay, 
that ſhe altered a gown from the Englifh'to the French faſhion for Lady 
Jane before ſhe went to Paris, and that the did not obſerve that ſhe 
was with child. But, in the firſt place, ſuppoſing the fact depoſed 
to by this witneſs to be true, the pregnancy might very naturally eſcape 
her obſervation, as ſhe was entirely unacquainted with Lady Jane's 
former appearance, and ſhe ſays ſhe gave no attention to her ſhape, ſo 
as to obſerve whether ſhe was with child or not ; ſhe adds, that Lady 
Jane was dreſſed in a hoop, and that the meaſure of a gown is not ta- 
ken by ſurrounding the waiſt, but by applying a piece of paper to the 
back.—2dly, There is great reaſon to believe, that the witneſs is en- 
tirely miſtaken as to the circumſtance of fitting up a gown for Lady 
Jane before ſhe went to Paris—— Mrs. Hewit ſays the had no gown al- 
tered or made before that period; and from Miſs Sautre's account- 
book in proceſs it appears, that there are various articles contained in 
it, of work performed for Lady Jane after her return in Auguſt, 
but none previous. Laſtly, it is incredible that Lady Jane ſhould have 
been guilty of ſuch folly as to have thrown off the appearance of preg- 
nancy to a mantua-maker, who was to take inſpection of her ſhapes, 
when ſhe was to make that very mantua-maker, and all the town of 


Purl, pre * „Reims, believe, in two or three weeks after, that ſhe was delivered of a 


child, or children. —Indeed, the witneſs herſelf ſays, in ſubſtance, that, 
on Lady Jane's return to Reims with the defender, it never once 


entered into her head to ſuſpect that Lady Jane had not been preg- 


nant, though ſhe wondered at her own ſtupidity in not obſerving 
It, | | 
In the next place, with regard to the people in the ſtage-coach, the 
purſuers endeavour to prove, from their depoſitions, Imo, That Lady 
Jane appeared to be in good health during the journey. 2do, That 
none of them obſerved her to be with child. The firſt of theſe circum- 
ſtances makes againſt the purſuers, as it is from thence plain that ſhe 
arrived ſafely at Paris, without any accident to occaſion the diſappear- 
ance of thoſe ſymptoms which ſhe carried with her from Reims: at the 
ſame time it appears, from the depoſition of Mademoiſelle Vatry, that 
one of the ſtranger ladies complained ſometimes, and was uneaſy during 
the journey. She indeed ſays, that it was the lady who ſpoke no French 
that was indiſpoſed; but Madam Audry, who deſcribes alſo a lady 
who ſpoke no French, and clearly means Mrs. Hewit, is equally poſi- 
tive that the ſaid lady was in perfect good health during the jour- 
ney. Neither does the other negative circumſtance in the ſmalleſt de- 
gree aid the purſuers. The non memini of theſe witneſſes, who knew 
nothing about Lady Jane, and never ſaw or heard of her before or af- 
ter that period, cannot have any weight againſt the politive proof that 
; tho 
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ſhe had every appearance of vB with child, when ſhe left Reims. And 
indeed this obſervation is of itſelf a ſufficient anſwer to all the negative e- 
vidence of witneſſes not obſerving her with child. Thoſe who knew Lady 
Jane, who were acquainted with her former appearance, or who were 
much in her company, or gave any ſort of attention to her ſhapes, were ſa- 
tisfied of her pregnancy; but ſome few perſons, totally unacquainted 
with Lady Jane, ignorant whether ſhe was married or unmarried, and 
who ſaw her only tranſiently, and when dreſſed in a hoop or a long 
cloak, have no diſtinct idea or remembrance concerning her, and can- 
not ſay whether ſhe was with child or not with child. To ſet up this 
as a contradiction to the poſitive proofs by unexceptionable witneſſes, 
is a moſt vain and ridiculous attempt. | 

The ſtage-coach contained fix perſons, beſides Sir John, Lady 
Jane and Mrs. Hewit, viz. Madame Audry, Monſ. Audry cure de 
Remilly, Mademoiſelle Vatry, another of Madame Audry's family, 
a ſervant-girl called Fevre, and one Mr. Colemart. Of theſe only 
the three women have been examined as witneſſes. Mr. Colmart 
could not be found, and Monſ. Audry, having declared that he re- 
membered nothing earthly about the matter, was not adduced by ei- 
ther party. | 

Mademoiſelle Vatry, and the girl Fevre, ſeem to have a remem- 
brance of Lady Jane, but their depoſitions are nothing to the purpoſe. 
Mademoiſelle Vatry ſays, the lady wore a long cloak, and that ſhe 
gave no ſort of attention to her ſhapes, ſo as to diſcover whether 
ihe was with child or not, and that the lady might have been with 
child, though ſhe did not perceive it;'—ſhe adds, © that ſome time * pr. 973, 
after, the lady in the middle asked her if ſhe would remain any time 
at Paris; that ſhe anſwered, that ſhe reckoned to remain there two 
or three months; and the ſaid lady ſaid to her that ſhe reckoned to 
remain there near the ſame time; and that ſhe engaged the depo- 
nent to come to ſee her on her return to Reims, at the houſe of Mr. 
Hibert, ſtreet of the Bourg St. Denis, where the told the deponent 
ſhe lodged. Depones, that during all the journey, ſhe, the depo- 
nent, eat with the other perſons of the machine, excepting with 
the gentleman and the two ladies, who always eat ſeparately.” It 
is extremely improbable that Lady Jane would have made this re- 
queſt, had her appearance been ſuch as the purſuers would endeavour 
to make 1t. [1 

Fevre depones, That ſhe paid no attention to the circumſtance of 
* Lady Jane's being with child or not.— That there was no queſtion 
* about being with child, at leaſt ſhe does not remember it.“ But ſhe 
adds a circumſtance, not extremely conſiſtent with the fraud which La- 
dy Jane is then ſuppoſed to have had in view,—Depones, © That the 8 pr. 91 7, 
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* ſame lady asked at Mademoiſelle Vatry what the deponent was go- 


ing to do at Paris; to which Mademoiſelle Vatry anſwered, that the 
* deponent would alight with her at the houſe of the Abbe Vatry, 
&* her brother, and would remain there till ſhe would find a houſe to 
« ſerve in. Depones, that the ſaid lady, upon this, ſaid to the de 

* nent, Will ye come with me? which the ſaid ſmiling; and that the, 
* the deponent, does not know if it was ſeriouſly or in joke; but that 
„the lady appeared to have taken a liking to her, paroiſſoit avoir des 
& bontes pour elle. Depones, that ſhe believes, without being certain 
of it, that Mademoiſelle Vatry ſaid, that having had her young in 
& her ſervice, ſhe would not let her go in that manner.” 

In the next place comes Madame Audry, a witneſs once much boaſt- 
ed of by the purſuers, but who was in a manner given up by them 
in the pleading. The condefcendance relating to her is in theſe words: 
„Madame Audry, herſelf the mother of twenty children, ſat next to 
* Lady Jane during the whole journey, and did not perceive any ap- 
“ pearance of her being with child.” The purſuers are now obliged 
to apologize for her evidence, by ſaying, that ſhe fat in the moſt di- 
ſtant part of the coach from Lady Jane. Ir 1s plain, that ſhe does not 
remember any ſuch woman as Lady Jane Douglas in the whole com- 
Ul pany. She ſays, there was only one ſtranger lady, and from the de- 
[5 ſcription given by her, it appears, that Mrs. Hewit, and not Lady 
Jane, is the lady whom ſhe has had in view. She depones, © That the 
foreign gentleman told her, that the foreign lady did not underſtand 
© French; ſhe adds, that this woman did not ſpeak a word of French, 

and that the gentleman was obliged to explain to her in a foreign 
tongue, what the deponent ſaid of her or to her. He ſaid further, 
that it was the firſt time that this foreign woman came to Paris, or 
into France, ſhe does not remember which of the two, but that he 
had travelled a great deal. Having been interrogated on the part of 
the defender, ſhe ſays, that the foreign lady was of a fine ſhape, nei- 
ther fat nor lean. She depones, that this foreign lady, having ſeen in 
the neighbourhood of Paris, a great number of coaches and equipa- We 
ges, looked at them with much aſtoniſhment, as the foreign gentle- 
„ man ſaid to the deponent. She ſays, that it was upon this occafion, 

& ſhe aſked the foreign gentleman, if it was the firſt time that this fo- 
reign lady had made a journey to France or Paris. She ſaid to them 
likewiſe; that it was the King's equipages which they had ſeen. She 
* ſays alſo, that ſhe does not remember, how this foreign lady was 
* drefled ; but, ſo far as the can remember, this foreign lady had a 
< ſcarlet travelling cloke, and that her hair was dreſſed in the Engliſh 
“ faſhion; and the deponent does not remember to have ſeen any other 
*- WOMAN. in. the {aid machine; and does not remember, if it was men 
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or women who made up the reſt of the machine, which contained 


went off. The hypotheſis, which they ſeemed chiefly to rely on was, 


XY ances, but that the whole were artificial, and that the ſize of her belly 


„ Kot ib. lt do at 


. 
« ac that time, when it was full, eight perſons.” 
Your Lordſhips will judge, how far this evidence of the people 
in the ſtage-coach can avail the purſuers. The ſuppoſition is in- 
deed incredible in itſelf, that Lady Jane, when ſhe had all the ap- 
pearance of pregnancy at Reims, and ſet out in company with fix 
people from that city, with a declared intention of lying-in at Paris, 
and of returning to Reims, with a child or children, ſhould at once 
have thrown off her diſguiſe, and ſhown herſelf to thoſe people not to 
have been with child, 

The pregnancy therefore of Lady Jane Douglas appears to be as ful- 
ly eſtabliſhed, as it is poſſible for any fact of this kind to be, upon 
the authority of witneſſes. It is proved, by direct and poſitive teſti- 
mony, and the memorialiſt apprehends, that he has fully removed 
every objection, which the ingenuity of the council could ſuggeſt to 
them upon this head of the proof. It is very true, that there was 
no judicial form of wentris inſpectio, by midwives or phyſicians, 
to certify the fact; but it is believed, no perſon will imagine, 
that ſuch a form was neceſlary, or could ever enter into the heads of 
Sir John Stewart or Lady Jane Douglas. It is ſufficient to ſay, that 
every uſual appearance and ſymptom of pregnancy, ſo far as they can 
be judged of, by real largeneſs of belly, ſwelling of breaſts, length of 
features, and other circumſtances above deſcribed, are eſtabliſhed by 
direct and pointed evidence. If the purſuers ſay, that this was not 
a real pregnancy, or that it was not followed by a real birth, it will 
be incumbent on them to ſhow, in what manner it ended, or how it 


that Lady Jane never in fact had any of thoſe ſymptoms or appear- 


was occaſioned by ſome external covering, uſed by her, to create that 
appearance. But, if the defender has been ſucceſsful in proving, that 
ihe had the real appearances, this original hypotheſis maſt neceſſarily 
fall to the ground; and indeed the purſuers were ſo ſenſible of the 
weight of the proof againſt them upon this head, that, in the plead- 
ing, they were obliged to betake themſelves to two other ſuppoſitions, 
contradictory to the former, and inconſiſtent with. each other. 


mo, They fuppoſed; that at Sedan, at Reims, or at Paris, Lady vorh. 

Jane may have miſcarried, or may have been delivered of a dead child. > 45 A 
They ſaid they had not the cuſtody of her during the pregnancy, andkjage, 
that accidents. may have happened, which they cannot now trace: that 
ihe was nine days ſecreted at Sedan: that ſhe lived in a private man- 
ner at Reims; and that, during five days of her abode in Paris, (a: 
circumſtance. which will. be more fully explained in the ſequel) they 

| | can 
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can give no account where ſhe reſided, or what happened to her, 
2do, They maintained, that all the ſymptoms of pregnancy were fal- 
lacious, and that Lady Jane's large belly might have been occaſioned, 
not by real pregnancy, but by deceptive cauſes, ſuch as a dropfy, 
&c. 

Your Lordſhips will obſerve, that both of theſe plans are ſo far de- 
trimental to the purſuers, that, whether they adopt the one or the o. 
ther of them, a very conſiderable part of their proof is rendered ab- 
ſolutely uſeleſs; for, if Lady Jane miſcarried, or bore a dead child, 
after having been really pregnant; or, if ſhe ſet out from Reims for 
Paris, wich all the real ſymptoms of being with child, and theſe only 
proved to be deceptive at ſome after- period, the ſcheme of impoſing on 
the world muſt have been conceived only from the time of her miſ- 
carriage or delivery, or from the time of the largeneſs of belly, or o— 
ther ſymptoms, evaniſhing. 

Now, in the firſt place, with regard to the nine days ſtay at Sedan, 
if there was a miſcarriage or a delivery at that place, it is extremely 
ſingular, that the purſuers, after all their indefatigable pains in col- 
lecting this proof, ſhould not have been able to bring the leaſt veſtige 
of evidence of an incident ſo remarkable, and which, in the little town 
of Sedan, muſt have been ſo well known, as to have been eaſily diſ- 
covered. Your Lordſhips will obſerve, too, that the purſuers are here 
arguing in contradiction to themſelves ; for they ſeem to think it ex- 
traordinary, that Lady Jane ſhould have been removed from one houſe 
to another in Paris, upon the ninth or tenth day after the delivery, 
and yet they ſuppoſe her to have been delivered or miſcarried at Se- 
dan, upon one or other of the nine days, during which ſhe reſted at 
that place, and that ſhe recovered ſo well in that ſhort ſpace of time, 

as to proceed on her journey, and travel ſixty miles in three days in 
the ſtage-coach, | 

If ſhe was really with child, and, was delivered at Sedan, what be- 
comes of that equivocal appearance, and myſteriouſneſs of conduct, 
which the purſuers ſo much inſiſt on, at Aix-la-Chapelle, and by the 
road? If ihe was delivered at Sedan, this could not be without the 
knowledge both of Iſobel Walker and Effy Caw, and, in all the future 
operations, they mult neceſſarily be ſuppoſed to have been accompli- 
ces; yet they were left behind at Reims, and the memorialiſt has 
ſhown, that they were privy to no fraud. 

In Reims, the polhbility of a miſcarriage or delivery is excluded 
by the whole of the evidence. She was conſtantly ſeen by Abbe Hi- 
bert, and by various other perſons, and it 1s clear that ſhe had no in- 
diſpoſition which confined her one ſingle day, before ſetting out in the 
flagze-coach for Paris. The purſuers themſelves have been at pains to 


eſtabliſh, 
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etabliſh; that ſhe arrived there without any accident. The delivery, 


therefore, muſt have been at Paris, and there, indeed, the defender ad- 


mits it to have happened, but not during the five days, nor in the way 


and manner which the purſuers, without any evidence, ſeem to point 
at. The ſuppoſition made by them, on this head, is abſurd, and re- 


quires no argument to refute it. They ſay, they have traced her foot- 
ſteps, during the whole time of her ſtay at Paris, five days only ex- 


cepted ; that ſhe was 1n perfect good health before the commencement 
of theſe five days, and in equal good health at the end of them, yet 
they ſay, ſhe may have miſcarried, or have been delivered on one or 
other of theſe five days, and, at the ſame time, they uſe thoſe very ap- 


pearances of good health, before and after the delivery, as an argu- 


ment againſt the exiſtence of it. Theſe things are ſo contradictory, 
that to make ſenſe of them is difficult. 


It remains, therefore, only to conſider the laſt hy potheſis formed by HYPOTHE- 
them, viz. that Lady Jane's large belly, and other ſymptoms which Ss OF A 


uſually attend pregnancy, may have been the effect of other cauſes, I 
and may have gone off all at once, after her arrival at Paris, without 
any indiſpoſition; and, upon this head, they appealed to the caſes of 
the Dutcheſs of Parma, and of Mary Queen of England, and to two 
learned authorities, viz. Zacchiæ quæſtiones medico-legales, and Dr. 
Porterfield's depoſition. | 

That women have ſometimes been deceived with falſe appearances- 
of pregnancy, the defender has no occaſion to diſpute ; but as theſe 
phznomena are ſingular, and may only, perhaps, occur in one of ten. 
thouſand inſtances, fo, when a married woman has had a large belly, 
and all the other ſymptoms of pregnancy, during, the uſual time, and 


produces a child or children, as her iſſue, it is at leaſt ten thouſand 


times more probable that the is the real mother, than that ſhe was de- 
ceived in her expectations, and afterwards procured ſuppoſititious chil- 
dren, to make up for the diſappointment. It does not appear that Zacchi-- 
as had any practice in midwifery ; and as to the other learned. phyſician, 
who has indeed carried his ſcepticiſm, in matters of pregnancy, to a. 
very great length, he has, at the ſame time, ſaid, that he is no ac- 
coucheur, and is ſeldom conſulted in midwifery, which: may poſſibly 
account for his differing in opinion from Mauriceau, and other writers 
on the ſubject, and from Dr. Young, whois a practical accoucheur. 

The uſual ſymptoms of pregnancy are well known; and: need not 
here be deſcribed. —If a married woman has theſe appearances, every 
knowing perſon will declare her: to be with child, and: the difference, 


in point of age, between one woman and another, does not make the Purſ. pr. 490, 


leaſt. variation as to ſymptoms. Dr. Young depones, That he ne- 
2 R. | Ver. 
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ver did heſitate to declare a woman pregnant, who had the appearances 


* pr. 489, deſcribed by him. And he further ſays, * That he never was once de- 


M.auriceau, 
p. 177. 


„ ceived, when he felt the motion of a child in the three laſt months 
of pregnancy.” It is true there are inſtances of falſe ſymptoms, 


but none of theſe (water excepted) occaſion any conſiderable bigneſs, of 


belly. None of them occaſion any alteration of features, or Twellin 


of the breaſts. The colour is bad from the woman's bad ſtate of 
health, but the features continue the ſame. A dropſy, indeed, is always 


attended with largeneſs of belly, but it is eaſily diſcernable from preg- 
nancy. There are no perceptible motions, the breaſts are always flat. 
and the conſequences of it are generally more troubleſome than thoſe 
of pregnancy. The only ſymptom which Queen Mary appears to have 
had was a large belly, which ended 1n a confirmed dropſy, but did 
not go off preciſely at the end of nine months, as Lady Jane Douglas“ 
pregnancy is proved to have done. The Dutcheſs of Parma is indeed 
{aid to have been viſited by mid wives and ſurgeons; but it is extreme- 


ly probable, that the politicks of Europe, and the private influence of 
the Dutcheſs, had a conſiderable effect upon their report. 


Comparing theſe obfervations with the proof, your Lordſhips will 
judge whether you have not ſufficient evidence, that the ſymptoms at- 
b "ts Lady Jane Douglas were the true and genuine marks of real 


pregnancy, and not owing to any deceptive cauſe. 


At the ſame time, the memorialiſt muſt be allowed to complain, 
that he is obliged to chace and refute every contradictory hypotheſis 
which the purſuers may think it neceſſary for them to adopt, in or- 
der to give a colour of pgſſibiliiy to their idea of an impoſture.—— An 
obſervation made by them in the pleading was, that, in other caſes 
of partus ſuppoſitio, ſome evidence had always appeared of an out- 
ward affectation of pregnancy, becauſe, without it, the impoſture 
could not well be carried on. The memorialiſt denies, that in any of 
the caſes referred to by the purſuers, was there ſuch a proof of the real 
appearances, as in this caſe has been recovered, though at the diſtance 
of ſixteen years, and after the deaths of material witnelles. The ex 
ternal appearance of a large belly, covered with cloaths, was all that, 
in theſe caſes, was proved, and, in ſome of them, the artificial cauſe 
of that largeneſs of belly was detected. But, in anſwer to the pur- 
ſuers obſervation, the memorialiſt begs leave to make another. 

In every caſe of partus ſuppgſitio, which in any country has been 
tried, we find one uniform plan laid down, and either the impoſture 
traced by clear evidence, or the action diſmiſſed. But the purſuers, 
in the preſent caſe, have indulged themſelves in ſuch a variety of iy- 
ſtem, and ſuch duplicity of argument, as never before was Known in 
the trial 0: partus ſuppſitio, or of any other queſtion. 1 


L. 489 
In place of proving to Four. 5. ae. an impoſture was com- 
mitted, and of tracing it by evidence, they begin with taking the im- 
poſture for granted, and they think it is enough for them to ſhow a 
poſſibility of its happening in one of three ways, either, imo, That the 
large belly, and other ſymptoms of pregnancy, were artificial and aſ- 
ſumed from the beginning; or, 2do, That they were real, but that 
Lady Jane miſcarried, or bore a dead child, in order to ſupply the 
place of which, ſhe all at once took up the fancy of purchaſing other 
two; or, 3Ztio, That the ſymptoms proceeded from inward deceptive 
cauſes, and went off without any indiſpoſition; and that, to comfort 
her in ſo great a diſappointment, Sir John picked up children for her 
in the ſtreets of Paris. It is certain, that two of theſe three ſuppoſi- 
tions muſt be erroneous, becauſe they are all contradictory to, and in- 
conſiſtent with, each other, and yet they are all equally inſiſted in. 
The defender is entitled to demand a categorical and poſitive explana- 
tion, which of the three the purſuers are finally to adopt; for, if 
they are to adhere to the original hypotheſis, of an aſſumed appear- 
ance from the beginning, it will be ſufficient for the defender, in or- 
der to overthrow that ſyſtem, to ſhow from the proof, that the ſymp- 
toms were real, and that there was no diſguiſe or covering. If, on 
the other hand, the purſuers are to put their cauſe on this footing, 
that Lady Jane had real appearances, but that they went off in ano- 
ther ſhape, than by the delivery of twins, there will be no occaſion 
to enter into any argument about ſuppoſed myſteriouſneſs of conduct, 
length of journey, dropping ſervants, and a variety of other circum- 
ſtances, upon which the fabrick of a ſimulated pregnancy is endea- 
voured to be reared. In this laſt view, the ſcheme of an impoſture 
could only take its riſe from the moment of Lady Jane's diſappoint- 
ment, and every prior circumſtance in the proof mult, of courſe, go 
tor nothing. | 165 Bien l 590200 
It is a fingular, and very hard caſe, that the memorialiſt ſhould 
be brought to trial before your Lordſhips, for his ſtate and birth- 
right, upon three different contradictory grounds, two of which muſt 
be falſe, and yet all the three equally inſiſted in. Nay, What is ſtill 
more ſurpriſing, the council for the purſuers, ſuppoſing they were to 


be reſtricted to one of theſe plans, are not agreed as to the nature and 


tendency. of their own-evidence. - In the pleading, at leaſt, they were 
not agreed; but, as the memorial will probably be the work of one 


council, it is to be hoped: that a final explanation will be there given, 


whether the ſervant-maids are from henceforward to be conſidered as 
accomplices or not accomplices. 1 65 rr 
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The memorialiſt ſhall trouble your Lordſhips no further on the 
pregnancy, which he does, with ſubmiſſion, ſay, he has' eſtabliſhed on 
clear and ſolid proofs, unrefuted and uncontradicted. 155 


He proceeds next to the evidence of the delivery, a conſequence un- 
avoidable of pregnancy to the uſual time. In the nature of things, 
however, the direct proof of a woman's being delivered, muſt be more 
limited, and, conſequently, more difficult to come at, than the evi- 
dence of nine months continued ſymptoms of pregnancy. The one is 


progreſſive, and falls under the obſervation of ſuch a number of per- 


ſons, that the evidence of it will ſeldom be loſt, if required within any 
reaſonable diſtance of time.—The other conſiſts in one ſingle opera- 
tion of nature, performed in a ſhort ſpace of time, and, generally, in 


the preſence only of one or two perſons, whoſe aſſiſtance is called for 
on that occaſion. If theſe perſons happen to be dead, or not to be 


found, or if no aſſiſtance at all was uſed, which is ſometimes the caſe, 


it becomes ſimply impoſſible to have direct proof of the birth. 


It will be remembered, that the defender's birth happened in a fo- 
reign country, among ſtrangers, and at the diſtance of ſeventeen years 
from the time of leading the proof.—To make his ſtate depend on the 
producing witnefles unknown, or tracing and inveſtigating every cir- 
cumſtance concerning them, would be highly unreaſonable, and what 
no court can demand. A poſſibility of their exiſtence is ſufficient ; and, 
ſuppoſing there were no direct proof whatever, of the time, place, and 
other circumſtances of the delivery, the memorialiſt would run no 
riſk in the preſent action.ä— He has ſhown that Lady Jane Douglas 
was with child when ſhe. came to Paris. The purſuers have not 
ſhown that ſhe miſcarried, or had any other delivery, than that which 
gave birth to the defender.—It is on all hands admitted, that he was 
produced as her child, uniformly acknowledged and treated, and- in 
poſſeſſion of his filiation, as ſuch, The true ſtate of the queſtion, 
therefore, is, whether have the purſuers proved, by clear and unde- 


niable evidence, that all this is a fiction? and, whether have they been 


able to demonſtrate, that he is the ſon of another perſon, and not af 


Lady Jane Douglas? 


At the ſame time, your Lordſhips have direct evidence, even of the 


actual dehwery, and circumſtances attending it. You have the uni- 


form atteſtations of Sir John Stewart and Lady Jane Douglas, the let- 


ters wrote at the time, and the depoſition of a third party, ſtill in life, 
who was preſent at the birth, and received the children into: her lap, 


and all this corroborated by a moſt remarkable chain of colla- 


teral incidents, to be hereafter pointed out. But, before ſtating 
the 


— 


[© er 


or two general remarks. | 

The purſuers have all along affected to conſider Mrs. Hewit's evi- 
dence as of no weight in ſupport of the birth ; becauſe, if there was 
any impoſture, ſhe muſt have been concerned in it. But it has already 
been obſerved, that this is a method of reaſoning, unjuſt in itſelf, and 
contrary to the rules of evidence. By the ſame method of arguing, 
though twenty witneſſes had ſwore that they were preſent at the birth, 
their teſtimonies would have ſignified nothing, becauſe the ſuppoſed 


£&and muſt have been carried on with the connivance and aſſiſtance of 


theſe twenty perſons. But it is plainly begging the queſtion to ſup- 
poſe, that a perſon who diſproves a crime, is guilty of it; and there 
1s no doubt, that Mrs. Hewit's evidence muſt militate in favour of the 
deſender, juſt as much as the evidence of any other witneſs, unleſs in 
10 far as it is otherwiſe redargued. 

Another obſervation material to have in view, is, that, as the anxiety 
of the purſuers has led them to examine and re-examine Mrs. Hewit, 
as well as Sir John Stewart, upon an almoſt infinite variety of minute 
facts and particulars, which human memory is not capable of re- 
taining, ſo the miſtakes committed by them, in their account of ac- 
ceſſory circumſtances, can never tend to invalidate their teſtimony as, 
to the principal fact —The rule is, Teſtium repugnantia inſpicitur 
in facto principali, non in acceſſorio;“ and this muſt hold more e- 
ſpecially, where facts are depoſed to which happened at any diſtant pe- 
riod of time. The images of things decay in the memory, and ſome 
occurrences leave but a {light, others a very erroneous impreſſion on the 


mind. It is even a ſuſpricrous circumſtance, when witnelles, from their 


memory, give a diſtinct account of minute facts, which: happened at 
a diſtance of time. 

The purſuers have alfo, in the courſe of this cauſe, been at a great 
deal of pains to ſer up negative evidence in oppolition to poſitive. This 
makes it neceflary to put your Lordſhips in mind, that one of the moſt 
cflential rules of evidence is, in no caſe to pay any regard to the nega- 
tive teſtimony of witneſſes, againſt poſitive proof, unleſs. where facts 
are depoſed to, which are totally oppoſite to, and inconſiſtent with, 
the affirmative proof. The reaſon of this is extremely plain; becauſe,. 
when a witneſs. only ſwears, that he does not know; or has not ob- 
ierved the fact depoſed. to by other. witneſſes, this does by no means 
contradict their poſitive. affirmation of the fact; or, if it only appears, 
that a perſon or circumftance. cannot now be traced, this will not 
counterbalance the direct aſſertion. of witneſſes, that: ſuch a fact was: 
ue, or that ſuch a. perſon once: exiſted, —— Theſe. general maxims 

2- 93 axe: 


che particulars of the proof on this head, the defender muſt make one 
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are founded in reaſon, and are laid down by the lawyers of all coun- 
Tries. | 
To proceed therefore to the cauſe, it is a fact which both parties are 

agreed in, that the firſt houſe, in which Lady Jane Douglas and her 
company put up for ſome days at Paris, was the hotel de Chalons, rus 
St. Martin, kept by Godfroi, a perſon connected with the inhabitants 
of Reims, and to whoſe houſe the Reims people were in ule to reſort. 
It is alſo certain, that they did not continue here during the whole 
time of their reſidence in Paris, but lodged in other two houſes at dif- 
ferent times; and the purſuers do not pretend to ſay, that, while they 
were in Godfroi's, Lady Jane had any indiſpoſition or complaint; from 
which it is plain, that, as ſhe continued in good health, both on the 
journey and at Godfroi's, it mult have been ſubſequent to her leaving 
the hotel de Chalons, that ſhe got quit of her large belly, and other 
appearances, which ſhe carried with her from Reims. 
The account which has always been given of this matter by Sir 
John, Lady Jane, and Mrs. Hewit, is in ſubſtance, that, after ſtaying 
a few days in the inn where they firſt lodged, which was not a fit 
place for a woman in child- bed, they went to a more private houſe in 
the Fauxbourg St. Germain, where Lady Jane was delivered on the 
oth July of male-twins, the youngeſt of whom, being weak, was 
ondoyed or ſprinkled by the man- midwife, preſent the landlady and her 
daughter, a widow-woman who lodged in the {ame houſe, and Pierre 
la Marre the accoucheur. | 
Lady Jane's Mr. Loch, when examined in the ſervice, deponed, That, when 
Te of 40 Lady Jane came to Scotland in the year 1752, he took occaſion to 
Ser. p. 25, C. aſk her Ladyſhip, When ſhe was delivered of the children? Where? 
« and, Who were witneſſes ta the birth?“ her Ladyſhip told the de- 
ponent, * That {he was delivered in the houſe of Madame la Brun, 
«« * Sanbourg St. Germain, Paris, the 10th of July 1748; that Mr. 
% Pierre la Marre, a man-midwite, aſſiſted her at the birth; Madame 
« Ja Brun and her daughter were preſent, a widow lady who lodged 
_ p. 45, „zin her houſe, and Mrs. Hewit.” It likewiſe appears, that Mr. Loch 
Del. pr. 413. made a note of theſe particulars, on the back of a ſcroll which he had 
E. wrote of a teſtament, to be executed by Lady Jane, and which is pro- 
duced in procels. 
The private memorandum-book of Lady Jane Douglas (a book ne- 
ver intended for publick inſpection, but which is now alſo in procels) 
contains an article or jotting in theſe words: Archibald and Sholto 
Pupl. pr. 427, „ were born on the 10th July 1748. Archibald was weaned on the 
. * 224d April 1749.” 
- The 


* A miſtake for Fauxbourg. 
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Lady Jane Douglas. The laſt, concerning Mr. Waters and Mr. La 
Marre, appears, from thoſe preceeding and ſubſequent, to have been 
wrote on the 11th September 1749, and John Waters, the brother of the 


Sir John correſponded, having been called as a witneſs, it appears 
from his depoſition, that the letters from Sir John and Lady Jane have 
fallen by, and are not to be found; but copies of thoſe wrote in return 
by Mr. Waters, are produced from his copy-book of letters, and one 


12th September 1749, begins in this manner: I received yours of 
„the 11th, &c.”— This, compared with the pocket-book, makes it 


reaſon why Mr. Waters's anſwer, containing, at the ſame time, an ac- 
count of the Duke's having ſtopped the penſion, was directed to Lady 


lane herſelf. 


tendants, above named, there, and allo Lady Jane's ſon, the claim- 
* ant, as ſhe believes, whom Lady Jane preſented. to the deponent, as 
* her ſon, and told the deponent that ſhe had left the other fon at Pa- 
* ris with the ſurgeon, who attended at her delivery there, on account 
of the {aid child's being weakly and tender: that the deponent be- 
lieves the may have heard, but does not remember the name of the 


6; 


10 


the year 1751, as ſhe thinks, and frequently ſaw Lady Jane and Sir 
john at London, and faw the two children, Archibald and Sholto, 
whom Lady Jane preſented to the deponent as her ſons, and treat- 
ech them in an affectionate way as ſuch; that the deponent was 
told that Sholto had been only chriſtened by the midwife; and up- 
on hearing it, ſhe ſignified her ſurpriſe to Lady Jane that he had not 
been regularly baptiſed ; and was told it was owing: to his weak 
lute he had only been ſo chriſtened by the midwife: that after the 
deponent had talked of that ſubject to Lady Jane, ſhe, Lady Jane, 
came one day to the deponent's houſe at Hampſtead, and brought 
along with her the ſaid child, Mrs. Hewit, and a clergyman, who 
b the deponent believed was a Scotchman, and there the ſaid child was- 
baptiſed by him, and named Sholto, the deponent ſtanding * 


The ſame book contains an article in theſe words: Mr. Stewart Purſ. pr. 392; 
| | * D 

« wrote to Mr. Waters the 11th September, and to Monſieur La Marre 

« the ſame day.” Both of theſe articles are in the hand-writing of 


deceaſed George Waters banker in Paris, with whom Lady Jane and 


Purſ. pr. 384. 


of thoſe directed to Lady Jane Douglas-Stewart at Reims, bearing Date 549, C. 


plain, that Mr. Waters was wrote to of the 11th by Sir John in Lady 
Jane's name, and upon her buſineſs, which appears to have been the 
Lady Wigton depones, * That having come to Reims about Septem- Serv. p. 27, 


© ber or October 1748, {the found Lady Jane, Sir John, and their at- 


{aid ſurgeon. Depones, that the deponent feturned to England about — p. 28, D. 
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man. And depones that ſhe heard that the ſaid child was ſent to 


cc 


Def. pr. 358, 
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— — 360, 


Objection 1ſt 


toLady Janc's h 


account. 


WEI i 3 
* ther to him. Depones, that the 60 Sholto was extremely like Lady 
Jane; and that the deponent was acquainted with Lady Jane ſever] 
years before that ſhe ſaw her abroad“, * N 

Mrs. Greig depones, That when the was at Reims, ſhe heard that 
** Sholto, Lady Jane's youngeſt ſon, was ſo tender upon the delivery, 
* that he was immediately baptiſed upon his coming into the world; 
for that ſhe was informed the French mid wives have liberty from the 
prieſts to baptiſe children in ſuch a caſe. And depones, that ſhe 
did not enquire whether the midwife was a man- midwife or a vo- 


c& 


* the country, in the neighbourhood of Paris, for his health, and waz 


under the care. of the ſurgèon Who had attended on Lady Jane at 
her delivery; and that the ſaid ſurgeon gave accounts to Colonel 
Stewart from time to time of the ſtate of the child's health.” 
Miſs Primroſe depones, * That during the time the deponent waz 
at Reims, ſhe heard from Lady Jane, Lady Wigton, and others, 
that the other child, who was named Sholto, was left at nurſe, at 
ſome place near Paris, on account of his weakneſs, and that he was 
committed to the care of the man-midwite who had delivered Lady 
Jane.“ She alſo concurs as to the rebaptiſm of Sholto in the 
1751, and depones, That the reaſon which Lady Jane aſſigned for 
having Sholto baptiſed at that time was, that he had only befor: 
received the baptiſm of the man-midwife, on account of his weak 
* ſtate when born.” 
Thus it appears, that the circumſtances of the birth, as related by 
Lady Jane, were, that ſhe was delivered on the 1oth July 1748, cf 
twins, in the houſe of a Madame La Brun, and by the aſſiſtance of: 
Pierre La Marr, preſent the ſaid Madame La Brun and her daughte, 
and a widow lady who lodged in the houſe, and that Sholto was ot: 
doyed and given out to nurſe in the neighbourhood of Paris, under tit 
inſpection of La Marre. | 
One of the council for the purſuers, in the pleading, admitted, tha 
this was the account given by Lady Jane, and particularly that (bt 
ad. given it in converſation with Mr. Loch, which indeed Mr. Loch ! 
himſelf has expreſly depoſed. The fame thing was admitted in de 
table of contents prefixed to the proof. But the council who ſpoke lM 
for the purſuers took up a very fingular imagination, and inſiſted, thi 
there was no evidence of Lady Jane's having ever mentioned ſuch pit 
ticulars of the birth, for that Mr. Loch, in depoling to this converl# 
tion with Lady Jane, was miſled into the notion, that ſhe had mer 
tioned La Brun, La Marre, &c. from obſerving the note of thele pa! 


ticulars wrote by himſelf on the ſcroll of the teſtament ; and my 
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10 1 | 
note of particulars appears from the ſtile and ſpelling of it, to have 
deen taken from a note given him by Sir John Stewart, and after- 
wards produced by him as a witneſs in this cauſe. 
To this a variety of anſwers occur. In the firſt place, it is abſo-Anſver. 
lutcly incredible 1n itſelf, ſuppoſing a fraud to have been committed, 
that the particulars of the houſe, day of the birth, man-midwife, &c. 
ſhould not have been concerted, long prior to Lady Jane's death. The 
day of the birth was inentioned in their letters from the beginning, 
and your Lordſhips have the name of La Marre in Lady Jane's pocket- 
book, wrote with her own hand; a variety of witneſſes have alſo 
depoſed, that at Reims, the perſon who delivered Lady Jane, and who 
had the care of Sholto, was named by Lady Jane and Sir John; tho”, 
when examined at the diſtance of ſixteen years, they do not remem- 
ber the name. It cannot therefore be ſuppoſed, that ſhe was ignorant 
of the only other particular, viz. the houſe where ſhe was delivered. 
Secondly, Mr. Loch has poſitively affirmed upon oath, in the ſer- 
vice, that he had the particulars mentioned by him, from Lady Jane's 
on mouth; and this oath ſtands uncontradicted by his after-depoſi- 
tion in the cauſe. He indeed ſays, in his after-depoſition, that he | ; 
does not remember from whence he took the note on the back of the ) 
teſtament, * though he inclines to think it may have been wrote from 
* what Lady Jane had talked to him, or thoſe about her, upon the Purſ. pr. 36x, 
ſubject;ꝰ and he ſays he does not remember how, or at what time, | 
he came by the other note produced by him, in Str John Stewart's ; 
hand-writing; but ſtill his oath in the ſervice ſtands uncontradicted, ö 
in which he ſays, he took occaſion to aſk Lady Jane, when the was | 
delivered? where? and, who were witnefles to the birth!“ upon 
which ſhe mentioned the particulars above ſet forth, of La Brun, La 
Marre, &c. It is therefore of no conſequence, from whence he took 413 
the note on the back of the teſtament ; it is ſtill true, that Lady Jane, ; 
in converſation, told him the particulars of the birth, at his own ex- 
preſs defire; unleſs your Lordſhips can believe Mr. Loch to have been 
guilty of perjury, which the purſuers themſelves do not pretend. 
Thirdly, When the two notes are compared, there appears to be no 
foundation for faying, that the one was taken or copied from the o- 
ther. The note on the ſcroll of the teſtament is in theſe words: 
+ Archbald and Sholto Stewarts were born, 10 July 1748, in Madame 
© La Brune's houſe, .Sanbourg St. Germain, Paris. Preſent Mr. Peeter s 
© La Marr man midwife—Madame La Brune her daughter. A widow 
* Lady who lodged in the houſe, and Mrs. Hellen Hewat.'—The 
note of Sir John's hand-writing, afterwards produced by Mr. Loch, is 
as follows: | 
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* the man meadwifs name who brought 
„Lady Jean to bed was Mr. Peeter la Marr 
«* in Madame la Brun's houſe 


„% Madame la Brune her daughter and 
* Mrs. Helen Huette preſent 
& with a widow Lady who lodged in the 
©* {ame houſe, to whom wee wer much 
* obliged. Madame la Fever.“ 
Your Lordſhips will obſerve, that the fingle circumſtance, from which 
a ſimilarity between theſe notes is endeavoured to be inferred, is, that 
the word Peeter in both, is ſpelled with two ec's before the 7. This is 
one of the very flender circumſtances, upon which the reaſoning of 
the purſuers, in ſo great a cauſe, has all along proceeded. Mr. Loch 
and Sir John Stewart, in writing the ſame word at different times, 
have fallen into a ſimilar miſtake in ſpelling, and the purſuers imme—- 
diately catch at this as a clear and certain proof, that Mr. Loch's writ- 
ing was taken from Sir John's, though the two writings differ in a 
variety of particulars, which cannot be accounted for, if the one was 
a tranſcript, or even the ſubſtance of the other. In the firſt place, 
though moſt of the names contained in the one, are to be found in the 
other, (which muſt neceſſarily have been the caſe, as they related to 
the ſame fat) yet they are not placed in the fame order, which 
ſhows, that Mr. Loch's note was not copied from the other, and, if 
not copied, the miſ-ſpelling muſt have been accidental. 2dly, The 
day and year of the birth appear in Mr. Loch's note, and not in Sir 
John Stewart's. 3dly, The words midwife, Fauxbourg, Hewit, and 
(ſeveral others, are differently ſpelt in the one note and in the other. 
The word Sanbouirg, in Mr. Lochs note, could not be taken from 
Faubourg, in Sir John's, the letters F, a, u, being quite diltin& in 
Sir John's. And, laſtly, there is a material particular in Sir John's 
note, which does not at all appear in the writing by Mr. Loch, viz. 
the name of Madame la Fever, by whom Sir John ſeems to have had 
in view the defender's nurſe, La Favre. Had Mr. Loch copied, or 
taken the ſubſtance of his note from Sir John's, it is impoſſible he 
would have omitted ſo material a circumſtance. 
The fact with regard to Sir John's note, appears to have been ſhortly 
this; that in the year 1759, when the Duke and Dutchets of Douglas 
lived in the Abbay of Holy-rood-houſe, Sir John having been deſired 
to ſend a note of the particulars of the birth to the Dive and Dutcheſs, 
made out the above note, and put it into Mr. Loch's hands, though 
Mr. Loch does not now recollect the preciſe time of getting it; but, 
bad he been aſked that queſtion. in the ſervice, in the year 1761, it is. 
| probable 


| I 1892: ]] 
probable he would have remembered, that he had only got Sir John's 
note two years before; whereas, his own note had been wrote at a 
much earlier period. | 

Another exception was taken to Lady Jane's account of the birth, Otjeaion 24. 
funded on the depoſition of the Honourable Mrs. Primroſe, who, at 
ſecond hand, recounts a converſation between the deceaſed Lady Stair Purl. pr. 69, 
and Lady Jane Douglas, in which Lady Jane is ſuppoſed to have © 
{\id, that ſhe was only half an hour, or an hour and a half, in Paris, 
before ſhe was dehvered. | 

It is obvious, what abſurd conſequences would follow, were ſuch Anſwer, 

evidence to be liſtened to in any caſe. This converſation is ſaid to have 
happened when Lady Jane was in this country with the children, 1. e. 
in 1752. Lady Stair was dull of hearing for many years before the 
died. The particulars of the converſation are afterwards related by 
Lady Stair to Mrs. Primroſe, and ſhe again, upon memory, depoſes 
to them in the year 1764; ſo that it comes to a hear- ſay of a hear-ſay 
of a female converſation, which is not always very accurately rehearſ- 
ed. It is indeed incredible in itſelf, that Lady Jane, who knew that 
her arrival at Paris was on the 4th; that the had been there ſix days 
before the delivery, and that letters had been wrote to different people 
in that interval, ſhould have been guilty of ſuch abſurdity as to ſay, 
that ſhe was only half an hour in Paris before being brought-to-bed, 
and fo to tell a different ſtory to different people. 

Sir John Stewart, in relating the particulars of the birth, appears Sir * wo 
to have given the ſame account with, Lady Jane.—The declaration be-y;;t, © 
fore your Lordſhips, ſo tar as relates to the delivery, is in theſe words: p. 2, E- 
„ Declares, That he thinks he arrived at Paris about the end of the 
month of June or beginning of July, and the firſt night or two 
lodged at the houſe of the ſaid Godfroi; and then, on account of 
its inconveniency, left it, and went to the houſe of Madame La Brun, 
Fauxbourg St. Germain ; but the name of the particular ſtreet the 

declarant does not recollect: Declares, That, beſides the two places 
already mentioned, 'the declarant and Lady Jane went to the houſe 
of Madame Michel, Fauxbourg St. Germain, an hotel for lodging, 
though the declarant cannot recollec the particular ſtreet ; and that 
they left Madame La Brun's on account of its being peſtered with 
bugs, after having ſtaid there ten or twelve days; and that their 
whole ſtay at Paris, at this time, was about twenty or two and twen- 
ty days; and then, for the fake of freſh air, the weather being ſul- 
try, they went to Dammartin, where Lady Jane recovered ſo well in 
twelve or fourteen days, that they proceeded to Reims: Declares, 
That Lady Jane was brought-to-bed in the houſe of the ſaid Ma- 
dame La Brun. And being further interrogate by the Purſuers 
council, How long time after coming to Madame La Brun's Lady 
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„ Jane waz brought-to-bed ? declares, That he cannot poſſibly 15501. 
lect the number of days, but it was very ſoon after his coming to 
that houſe; and particularly remembers, that having applied to a 
banker, whoſe name he cannot remember, to advance part of mo- 
ney which would be due a ſhort time after, and which being re- 
fuſed, the declarant wrote to Mr. Andrieux, his landlord at Reims, 
to ſend him a credit for 30 louis d'ors, or thereby, which he accord- 
ingly did, and Lady Jane was brought-to-bed upon the very day 
that this credit arrived: Declares, That Godfroi's was the houſe fre- 
quented by the gentlemen of Reims, who, in general, recommended 
to the declarant to lodge there; and, ſo far as he can recollect, it 
was Gondtfrot's people that recommended fim to Madame La Brun; 
and when obliged to leave this laſt mentioned houſe, he himſelf 
went out to look for a houſe, and diſcovered Madame Michelle's as a 
proper place, and thinks, to the beſt of his remembrance, her huſband 
was a peruke-maker :—Declares, That the landlady (La Brun) had a 
daughter, come to the length of the age of a woman, and that there 
was a widow lady lodged in the houſe, whoſe name the declarantcan- 
not recollect; nor had he further acquaintance of her, than ſeeing 
her in Lady Jane's room, of whom, and of the children, ſhe ſeemed 
to take a particular care; but one of the children, was fent out of the 
houſe ſoon after it was born: Declares, That he is not poſitive whe- 
ther there was one or two ſervant-maids in the houſe; nor can the 
declarant recolle their names :—Declares, That there was alſo a wi- 
dow woman lodged in the houſe of Madame Michelle, whoſe name 
he cannot recollect, who was alſo very ready to give aſſiſtance to La- 
dy Jane and the child ; and that either this widow, or the one for- 
merly mentioned to have lived in Madame La Brun's, which of the 
two the declarant cannot poſitively recollect, wanted to go along 
with Lady Jane; but the circumſtances, in point of fortune, the and 
the declarant were then in, could! not admit of it: Declares, That he 
does not know whether there were any other perſons ! in Madame 
Michelle's, though there probably might be, as it was a very large 
hote}; but if there was, the declarant had no communication 
And being interrogated who were the witneſſes 
to Lady Jane's being brought-to-bed on the 1oth July, 1748 
declares, Mrs. Hewit, the landlady, and her daughter, and the wi- 
dow woman above mentioned, were in the room with Lady 
Jane, and the declarant was in the next room, and that Pierre la | 
Marre, the man-midwife, was allo preſent at Lady Jane's delivery. 
Being interrogated, Were the perſons who were preſent at the deli- 
very deſired to be preſent ? or had they come into the room by ac. 


*& cident ? and how long time do you think they continued in the room 
i declares; I bat he. cannot anſwer preciſely the queſtion, but believes, 
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the declaration, relates chiefly to the hiſtory of Pierre La Marre, and of 
Sir John's acquaintance with him, and manner of finding him at P 
ris, &c. which will be afterwards conſidered. 
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common ſymptoms which attend women in that ſituation ; and is 
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that Mrs. Hewit would probably deſire ſuch perſons as were proper” 
to be preſent ; and as to Pierre La Marre, the man-midwife, he was 
ready upon a call for ſome days: Declares, That he cannot remem- 
ber how long theſe perſons were in the room, but that Lady Jane 
was not long in labour: Declares, That it was ſome time in the fore- 
\ noon, at leaſt before the declarant had dined, that Lady Jane was 


delivered: Declares, That Lady Jane, after her delivery, continued p. ;. L 


in bed all the time ſhe was in Madame La Brun's, and ſhould have 
continued a great deal longer, had ſhe not been obliged to leave the 
houſe, by reaſon of its being infeſted with bugs.” What follows in 


When examined the ſecond day, he declared, That he was in an 
error in mentioning a widow lady as a lodger in Madame La Brun's, 


4 


Purſ. pr. 9... 


A. 


for there was none ſuch there, and only one widow lady who lodged 


in Madame Michelle's, as declared yeſterday; and further recollects, 
that there was one Mr. Con, a Scotſman, who frequented Pelletier's 
coffee-houſe, and was introduced to the declarant by Mr. Pelletier; 
and further declares, That he is perſuaded, that Monſieur Pelletier, 


who is probably alive, as he was, in the 1748, a young man, will. 


remember ſeeing the declarant and Pierre La Marre together. 
And the declarant being. interrogate by the court, How what he had 
now ſaid concerning one widow woman, could be reconciled with 
what he had yeſterday declared, that there was a widow lady preſent 
in Madame La Brun's, at Lady Janes delivery, declares, That the 
confuſion he was in at the time of Lady Jane's delivery, and the aſſi- 


* 


duity he remembered the widow lady had ſhown for Lady Jane and 


the child, in Madame Michelle's, had, at this diſtance of time, per- 


plexed him, and induced him to think that there were two, but has 


now recollected the miſtake, and declares, that there was no widow 


lady preſent at Lady Jene's delivery.“ Being mterrogated by the p. 16. E. 
court, declares, © That when he carried Lady Jane from Reims to 


Paris, he is confident that the was with child, by her having tlie 


alſo confident and certain, that Archibald Douglas, the defender, is 


one of the two ſons. born by Lady Jane in Madame La Brun's, as be- 
fore declared to.” | 


Sir John was afterwards examined on oath as to certain other parti- 


culars not contained in his declaration; and, in this depoſition, amon 
other things, he gave an account of. the journey which Lady Jane, 
Mrs..Hewit, and he, made in November 1 749, in order. to bring the 
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G, clergymen, and other witneſſes, made a foleran declaration, athrming 


birth. 
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child Sholto from the nurſe, and of their return to England with both 
the children. 2251. #4 6 8% 99:03.” 
And, laſtly, Sir John, when on - death-bed, in the preſence of two 


and acknowledging the defender to be his ſon by Lady Jane Douglas, 
| Murthly, June 7th, 1764. 
ce Having lately had ſome ſevere fits of the gout in nry ſtomach, 
with my health in other reſpects much impaired.— Theſe, with my 
great age, going ſeventy-ſix, makes it appear incumbent on me to 
make the following declaration: As aſperſions have been thrown out by 
«© jntereſted and moſt malicious people as to the birth of Lady Jane Dou- 
glas her children, in order to rob the ſurviving child, Archibald, of his 
* birth- right, by making his parents, Lady Jane and me, appear in- 
famous, to make him illegitimate, I Sir John Stewart of Grandtul- 
* ly, do ſolemnly declare, before God, that the fore mentioned Lady 
* Jane Douglas, my lawful ſpouſe, did, in the year 1748, bring -to 
„ the world two ſons, Archibald and Sholto; and I firmly believe the 
children were mine, as I am ſure they were her's.—Of the two ſons, 
Archibald is the only in hfe now. I make this declaration as ſtep- 
ping into eternity, before the witneſſes after mentioned, &c.“ | 
Firſt obje&ion The purſuers, however, ſay, that Sir John has varied in his account, 
to Sir John's and they take hold, 1mo, of a note given by him on the 13th May 
account of the 1756, to the Honourable Mrs. Napier, in the following terms: 
“% Monſieur la Mar accoucheur ; 
© chez Madame Michelle 
“ fauburg St. Germain a paris 
dans le moy de juliet ver le 
« Commencement du Moy 1748 | 
% monſicur et madame Stewart | 
* logerent ou madame Stewart 
« accoucha du jumaux 
« preſnte 1 hoteſs et 1a fille marie . 
© monſieur la mar accoucheur 5 

« et madamoy ſelle Huette | $ 
But this note, containing a confuſed jumble of names, and which in- 
deed makes no mention of La Brun, is explained by Mrs. Napier as follows: 
She depoſes, © That having: put ſome queſtions to Sir John concern- 
ing the birth, he anſwered, that ſo many years had paſt, and ſo 
* 11any misfortunes had happened to him, ſome of which he enu- 
© merated, that he could not be ſo diftintt in names as he could with, 
in anſwer to the deponent's. queſtion. Depoſes, that upon the de- 
* ponent s expreſſing that ſhe could not underſtand how that might 
* be, Sir jcha told her, that, for different reaſons, they had been ob- 
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“ liged fo change houſes often, about the time of Lady Jane's lying in, 
% particularly becauſe one of the houſes was full of bugs, and another 
« {moky; ſo that he could not ſay what precife houſe the children 
« were born in; but he would conſider of it at home, and make a 
% note of all theſe circumſtances: to which the deponent ſaid, ſhe 
« would be glad if in the mean time he would mark down ſuch par- 
« ticulars as he was ſure of, and let her have the others when more at | 
« leiſure. Depoſes, that ſhe then gave him pen and ink for that pur- 2, 
e poſe; and he then made a memorandum of ſuch things as he re- 
« collected.“ The witneſs further depoſes, That ſhe knows ſhe had Pur. pr. 10.1. 
© a ſubſequent converſation with Sir John Stewart upon the ſame ſub- 
« ject, in which he related more particulars, upon which the depo- 
nent meant to found a ſecond letter to Lady Frances Stewart; and 
for that reaſon ſhe made a little memorandum of names, among which 
« were thoſe of La Brun and Peter La Marre, as alſo of Colonel Foun- 
 * tain, oculiſt to the invalids at Paris, who the deponent thinks Sir 
ohn mentioned as the perſon who firſt introduced him to Peter La 
3 « Marre. And the deponent now produces the ſaid memorandum, of 
„her own hand-writing, which is marked and ſigned by the deponent 
« and commiſſioner, as relative to this oath.” 

This laſt note mentioned by Mrs. Napier, appears to be of her 
hand-writing, and contains the names of La Brun and La Marre, as 
depoſed to by her, from which it 1s certain that Sir John mentioned 
theſe names to her at the time, after he had recollected further parti- 
culars; and it is plain from the firſt converſation which he had with 
Mrs. Napier, that though in his attempt at that time to recollect names, 
he made the landlady, in whoſe houſe the delivery had happened, Mi- 
Helle, in place of La Brun, yet he affirmed nothing politively on that 
head; on the contrary, he talked of their having changed hou/es, of his 
being unable to ſay, what preciſe houſe the children were born in, and 
particularly mentioned a houſe that was full of bugs; and though 
he did not recollect the name of it at that time, he, in his next conver- 
ſation, told her, that La Brun's was the houſe of delivery. +, 
Another note, of Sir John's hand-writing, bearing the delivery to 
have happened in the houſe of Madam La Brun, Fauxbourg St. Ger- | 
main, and that on the 2oth Lady Jane was removed from that houſe? 1: pr. 17. 
on account of bugs, to Madam Michele's, appears alſo to have been OE 
delivered about that time by Sir John to Mrs. Napier, as Mr. Brown, Purſ. pr. 19. 
the defender's agent, has deponed that he received this laſt note along © 
with the other papers which had been in Mrs. Napier's poſſeſſion. Sir 
John alſo appears to have given a note concerning the birth to Mr. 
Loch, about 1758 or 1759, to be ſhown to the Dutcheſs of Dou- 
glas, which note is above recited, and contains the names of La Brun, 
La Marre, &c, and mentions thoſe preſent at the delivery. 


It 


> Bl! 

It is plain therefore that the omiſſion of La Brun's name in the firſt 
note was merely owng to the want of recollection, he himſelf having 
expreſly told her at the time, that he did not remember all the names. 
He could never mean purpoſely to fix on a wrong place, for this could 
not fail to be detected, if enquired into; and, ſuppoſing a fraud to 
have been committed, it has already been ſhown from Mr. Loch's de- 
poſition, that a houſe was fixed on for the delivery before Lady Jane's 
death, viz. La Brun's. : 

The purſuers endeavoured to ſhow, that this ſecond converſation be- 
tween Sir John and Mrs. Napier, in which he corrected the omiſſion of 
the firſt, muſt have been after the time of Mrs. Napier's writing to 
France to make enquiries about the birth, and after ſhe received an an- 
{wer, containing the unſucceſsful reſult of theſe enquiries. But no e- 
vidence of this appears, and the memorialiſt is well aſtured, that Sir 
John was not at the time informed, that enquiries were to be made. 
Purf. pr. 12, Mrs. Napier ſays, © ſhe believes ſhe did write to Lady Frances 
ar + Stewart, (her correſpondent in France) in conſequence of the ſe- 
„ cond converſation had with Sir John, as aforeſaid, and thinks ſhe 
wrote this ſecond letter very near the time of her ſetting out for 4 
England in the month of November 1756 years; and that, in caſe . 
of the letter's being loſt, in order to ſupply her own memory with I 
particulars, ſhe carried to England with her the firſt letter from Y 
Lady Frances Stewart, and the memorandum, which agrees with | 
the laſt converſation ſhe had with Sir John, as aforeſaid.” But whe- 
ther the time of her writing this ſecond letter, was before or after re- 
| ceiving an anſwer to the firſt, is not clear from the proof, and it ap- 
| pears from Lady Frances Stewart's oath, that the ſecond letter never 
| came to hand. | 
\ 20 e Foho's 2dly, The purſuers take hold of a variation in Sir John's declara- 
| 
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account, tion, with regard to the widow-woman in La Brun's. But it is plain, 

that in his declaration, his ideas were confuſed with regard to this. 

widow- woman, as it happened that there was alſo a woman-lodger in 
Michelle's, and he feems to have had no diſtinct remembrance at that 

time how the fact ſtood, whether there was a widow-woman in both 
the houſes, or only in one of them, but his account from the begin- 

ning was, that there was. a widow-woman alſo in the houſe of La Brun, 

and preſent at the birth as your Lordſhips will obſerve from his note 
produced by William Loch, where he expreſty mentions a widaw-lady,, 

who lodged in the houſe, and was. preſent at the delivery. | 

Ws. Hewit's. Mrs. Hewit, in the ſervice, after bearing teſtimony to the pregnan- 

ee cy at Aix-la-Chapelle, Liege, and upon the road, depones, That, 
Sr. p. 1, C. while they ſtaid at Reims, Lieutenants Mackenzie and Maclean, two 
„ Britiſh officers, who had been taken priſoners by the French, were 

| | g. 


— 


S 


e 


r 


— 
MM ——— — 


— 


—— Ac 


—— —— — é— — — —” 
— 
> - 
—— — 


_ 3 - "I 
_—_—— — 
— — ———vů— — 
- 


— = 


— 


— —— — — 


— — — — 


— 


| >. AA 


_ . _ 
— = | —— x. - 
* 4 \ * = —_ > — - - 4 
Renner OO l 22 : 
— — — S * — — — -- 


— —— 


Ly T 1173 J 

in that city, and were three or four times a week with Lady Jane: 
that the firſt of July, Lady Jane, Sir John, and the depenent, ſet 
out in a ſtage-coach for Paris, and that the two officers above men- 
tioned, lifted Lady Jane into her coach, becauſe {he was: ſo heavy, 
that ſhe could hardly ſtir.—Depones, That upon the 1oth July, Ser. p. 12, C. 
Lady Jane was delivered at Paris of two ſons, and that the deponent 
was preſent at their birth, and received them both into her lap, 
when they came into the world: that the eldeſt, whoſe name is Ar- 
chibald, and is the preſent claimant, was a ſtrong healthy child; 
but the other, whoſe name was Sholto, was ſo weakly, that it was 
not believed he would live above twelve hours, and for that reaſon, 
the man-midwite, whoſe name the deponent thinks was ſomething 
like Le Marr, but cannot be poſitive, as ſhe does not underſtand 
French, immediately chriſtened him; that their landlady and her 
daughter were preſent at the birth, but ſhe does not remember any 
of their names, as they were French: that they ſtaid in that houſe 
for ten days after the delivery, when they were obliged to tranſport 
Lady Jane to another houſe, on account of bugs: that they re- 
mained in Paris altogether for about three weeks, when they were 
advited by the man- midwife to go to a village in the neighbourhoocd 
for more air, the weather being exceſſively hot: that they ſtaid in 
that village for about a fortnight, during which time Lady Jane re- 
covered ſurpriſingly: that, from this village, they returned to 
Reims, and carried the eldeſt boy along with them, who was not 
then chriſtened: that they left the youngeſt, on account of his weak 
ſtate, at Paris, under the care of the man- midwife, who got a faith- 
fal nurſe to him, under whoſe care he grew much ſtronger; and 
that the man- midwife wrote every week to Sir John, giving him an 
account of the boy's health, and that he was ſuckled for ſixteen 
months.“ | | 4 e | | 
Having again been examined in the cauſe as a witneſs. for. the pur- Pur. pr. 25 222 
fuers, the has depoſed, © That Lady Jane and Sir John, on their ar- 
„ rival at Paris from Reims in the coach, as is above mentioned, ſtop- 

ved at the place where the ſtage- coach generally ſtops, and then, . 
having got a hackney- coach, they drove away tothe inn kept by 
Godfroi, to which they had been recommended by ſome perſon at 
Reims, and, as the deponent thinks, by Mr., Andrieux : That they 
lefr the other paſſengers at the place where the ſtage-coach firſt ſtop- 
ped, and knows not what became of them. Depones, That, tothe beſt 
of the deponent's remembrance, Sir John and Lady Jane continued, at | 
this time, three days and three nights at: Godfroi's. * Depones, That, 
during Sir John and Lady's ftay in Paris, at this period, when Lady 
. Jane was delivered, they did not return to lodge at Godfroi's, before 4 

their ſetting out from Paris. for a village near it, and from thence to | 
LC 4 Reims. 
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Reims. Depones, That Sir John went and hired other lodgings, to 
which Lady Jane, he, and the deponent went from Godfroi's: That 
Lady Jane was delivered in theſe lodgings, and ſome time thereafter 
they went to other lodgings in Paris: That the deponent cannot tell 
the French names, but thinks that ſhe would know them if they were 
repeated to her; and that the names now repeated by the Lord Preſi- 
dent, of La Brun and Michelle, the believes were the names, viz. 
La Brun, the name of the firſt, and Michelle the name of the other, 
Depones, That when at La Brun's, and afterwards when at Michelle's, 
their victuals were furniſhed by the reſpective houſes. Depones, 
That ſhe thinks that Lady Jane was four days at La Brun's before 
her delivery, which ſhe is poſitive happened on the roth of July, 
1748.—Depones, That, beſides Madame La Brun herſelf, there was 
in her family her daughter, who was married, as they ſaid, to a per- 
ſon in the army, a ſervant-maid, and a woman-lodger ; but the de- 
ponent cannot recollect any of their names. Depones, That, befides 
Madame Michelle herſelf, there were in her family a daughter of 
her's, alſo ſaid to have been married, a ſervant-maid, and a woman- 
lodger, who had a female-child of about ten years of age alſo in the 
houſe ; and this woman ſaid ſhe was a widow, and that ſhe had a 
law-plea ; and ſhe afterwards offered to hire herſelf as a ſervant to 
Lady Jane. Depones, That ſhe cannot recollect any of their names. 
Depones, That, as the deponent thinks, Lady Jane went from God- 
froi's to La Brun's in the afternoon, and that La Brun's was not far 
diſtant from Michelle's, though they paſſed through many lanes in 
going to it, and that Lady Jane was carried from La Brun's to Mi- 
chelle's about mid-day, in a coach. Depones, That, both in La 
Brun's and Michelle's, Lady Jane, Sir John, and the deponent, had 
two rooms, and another little one in which the deponent ſlept, all 
upon one floor: and, though the deponent is not poſitive, yet ſhe 
thinks it was upon the firſt floor in La Brun's, and upon the ſecond 
in Michelle's, which laſt houſe conſiſted of more ſtoreys than the firſt, 
Depones, That ſhe cannot tell the colour of the beds, or deſcribe the 
furniture in either of the houſes, only that they were beſt in Mi- 
chelle's, though in both very indifferent. Depones, That, at this 
time, ſhe is not poſitive in what manner the different houſes entered, 
but ſhe thinks La Brun's was off the ſtreet, and, Michelle's by a little 
court. Depones, That when Lady Jane went from Godfroi's to La 


Brun's, ſhe was carried in a coach, and the deponent was alongſt 


with her, and, in order to give her a little air, the coach drove down 
the fide of the river, and then returned and ſet them down at La 
Brun's door. Depones, That the woman-lodger at Michelle's lived 
on the ſame floor with Lady Jane, but the deponent does not know 
upon what floor the woman-lodger in La Brun's lodged, nor does 
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ſhe know where Madame La Brun's own apartment was. Depones, 
That, by reaſon of the heat of the weather, Lady Jane was not much 
in her bed, either at Michelle's, nor afterwards at the village near 
Paris. Depones, That, during the time of their ſtay at Paris at this 
time, Lady Jane, the deponent, and Sir John, never went to Ver— 
ſailles. Depones, That during this period of their ſtay at Paris, Sir 
John and the deponent never went from Paris to the country, to 
bring home any of the children, but that, upon Lady Jane's leaving 
La Brun's, Archibald, the eldeſt, was ſent to the houſe of a woman 
living in Paris, to be ſuckled, till a proper nurſe was got, and that 
Sir John and the deponent went and brought the child to Michelle's 
from that houſe, where he had only ſtaid two days, and that Sir 
John's reaſon for bringing away the child was, his finding the wo- 
man intoxicate with liquor, upon which he immediately ſent back 
the coach for the deponent, and then they brought away the child 
to Michelle's, and that Madame Michelle got a woman to ſuckle the 
child till they got a proper nurſe. Depones, That, in a few days, 
they Hired a nurſe, but ſhe proving a very bad one, Madame 
Michelle perſuaded the woman whom {ſhe had firſt got to ſuckle 
him to go along with them to the village near Paris, which ſhe ac- 
cordingly did ; but the nurſe's child having died there, and her 
huſband having gone to bury it, ſhe would not go farther with them. 
Depones, that the nurſe that they hired, as was ſaid, after their 
coming to Michelle's, upon her appearing to be a bad one, was 
tried, by putting a whelp to ſuck her breaſts ; and they alſo diſco- 
vered her to be a bad woman, by having the King of France's mark 
on her as a thief, and that Sir John had found this one in the 
ſuburbs, or ſomewhere elſe, but where, the deponent is not poſitive. 
Depones, that the nurſe who went to the village was a taylor's wife. 
Depones, that the whole night before Lady Jane's delivery, ſhe was 
uneaſy, but bore it; that, about eleven o clock in the forenoon, ſhe 
became extremely ill, and continued ſo till the was delivered, betwixt 
three and four in the afternoon. Depones, that Sir John, during 
their ſtay at Paris, attended generally Lady Jane, and that, when he 
went abroad, it was only for a very ſhort time, and that Lady Jane 
had no other attendants, except the deponent and the people in the 
houſe, nor did ſhe chuſe to have any other. Depones, that the de- 
ponent had learnt from Sir John Stewart, that one La Marre was to 
attend Lady Jane as a man-midwife, and accordingly, on the day 
of the delivery, about ten o'clock in the morning, Sir John went in 
queſt of him, and ſoon thereafter returned with him to Madame La 
Brun's ; that the deponent does not know if this was the firſt time 
that Lady Jane had ſeen this man-midwife, but that the deponent 
never had before {een him, and that he was a midadlle- ſized black or 
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grim man, and lean or thin, nor can the deponent ſay what age He 
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was, nor does the know where he lived in Paris, nor had the depo- 
nent any converſation with Lady Jane concerning this man-midwife, 
prior to her delivery. Depones, that about an hour or two after 
the delivery, the youngeſt child appearing ſo weak, that it was not 
believed he could live till next day, the man-midwite baptiſed him, 
and rhe deponent, though the cannot ſay what words he uſed, ſaw 
him make the ſign of the croſs on his breaſt. Depones, that, du- 
ring the time that Lady Jane was ill, Sir John was going and coming 
to the room; but not being there at the actual delivery, the depo- 
nent went immediately and acquainted him, upon which he came 
into the room, and ſaw both the children. Depones, that Madame 
La Brun got the firſt nurſe for Archibald, the eldeſt child, Who con- 
© tinued with them during their ſtay at La Brun's, and, at their depar- 
ture therefrom, carried him to her own houſe at Paris, as has been 
already deponed.” | | 
In the ſervice, it would appear that ſhe has not been fo particularly 
examined as to the witneſſes preſent, or the perſons who lodged in La. 
Brun's ; but in her depoſition the expreſly ſays, that there was a wi- 
dow-woman in the houſe, which is agreeable to the accounts given by 
Lady Jane and Sir John. She allo gives deſcriptions of Madame La 
Brun and her daughter, and of Mr. La Marre. 
Such are the material circumſtances depoſed. to by Mrs. Hewit, from 
which it appears, that ſhe has twice, upon her ſolemn oath, bore di- 
rect teſtimony to the facts uniformly atlerted by Sir John and. Lady 
Jane Douglas, with regard to the time, place, witnelles, and other 
particulars of the birth. 8 | 
xt Otjegion The purſuers endeavour to take hold of a letter wrote by Mrs. Hewit 
10% cv to a clergyman, ſince her depoſition ; in which letter the appears to 
of birth, have varied a little from her former account, with regard to the num- 
ber of days that Lady Jane was in La Brun's after the delivery. The 
letter is in theſe words: 
dhe © e | | 
* As I find mylelf very weak and am told am letley to dey, I was 
fond to ſee you to eas my minde; for I find in receding over Mt. 
Douglaſes ſerves that I was im a miſtake in declering that it was the 
tenth day after Lady Jane was delivered that we left the hous ot 
Madem la Broun for it was the 6 day after, what occaſioned my 
miſtake was ſcertainly that I ſtill perſiſted Lady Jane when ſhe 1t- 
ſrſted to be removed from the bogs. that it was not poſſible for her 
to move tell the tenth day at ſouneſt, for it would kill her, but 4. 
way the would be & ſaid any chance was better than ſtaying to be 
eat up alive by the vildeſt of vermin. And it being the tenth day 
of our being in la Broun's hous that we. left it, might help to * 
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« the tenth roun in my mind. I i, told of this miſtake to Mr. 
« Colvill to ſee if was poſhble to have it rectified They tell me it can- 
« not, but I hope you Sir can eas my mind. As all I declared on my 
© examination is trou, but that miſtak of the day of livin la Broun's 
« hous which I thought trou when J ſaid it, and this I declare to you 
« Sir was I to ſtap into etarnity this moment. 

„% Edin. January 11 1763.” | 


In her depoſition the ſays expreſly, that Lady Jane was ten days in Ser, p. 12, B. 


La Brun's after the delivery, which is agreeable to the account given 
by Iſobel Walker, and to her own letter wrote at the time, wherein 
ſhe ſays, that Lady Jane was in bed nine days. When examined, how- 
ever, at the diſtance of fourteen years, ſhe could not from memory 
alone, be abſolutely certain as to the preciſe number of days of re- 
maining in this or the other houſe; and though ſhe appears to have 
been right in her depoſition, and wrong in her after calculation of 
times, yet, from an imagination that her oath was erroneous in this 
particular, ſhe ſeems to have thought it incumbent on her to attempt 
a rectification of it. She thought herſelf dying at the time, as appears 
from her letter, and ſhe ſeems to have conceived a falſe apprehenſion 
concerning this ſingle part of her evidence. One thing obſervable in 
the letter is, that ſhe makes Lady Jane to have been ten days in whole 
in the houſe of La Brun, and, in the confuſion of her ideas, ſhe counts 
the ten days, at one time, from the day of the entry, and at another 
time, from the day of the birth. Her writing ſuch a letter ſhows, 
that ſhe was neither under influence, 'nor in any concert, and it can- 
not in any ſhape invalidate her evidence, on the contrary, it tends to 
{ypport and ſtrengthen thoſe material parts of her depoſition, which 
the purſuers ſuppole to be falſe, as it cannot be imagined, that, in her 
then ſituation, when ſhe thought herſelf on the brink of eternity, the 
would have been ſo anxious to explain a circumſtance, in which her 
memory might eaſily be ſuppoſed to have failed her, and, at the ſame 
time, make no difficulty of going to death with falſchood and perjury 
on her head, in circumſtances, concerning which ſhe never could be 
under any miſtake. 


A ſecond variation in Mrs. Hewit's account of the birth, is ſaid to 2d Objection 
to Mrs. Hews 
it's account 


ing, to the Duke of Douglas, lately diſcovered in her repoſitories “. of b 


appear from an intended letter, or ſcroll of a letter, in her hand-writ- 


2 Y That 


N. B. This part of the memorial, and all that follows, was reviſed and printed ſub- 
he quent to the death of Mrs. Hewit, which happened upon the twenty-ſecond September 


1766: 


F 


* 


: e n 
That your Lordſhips may be D. better enabled to judge of the argu- 
ment ariſing from this letter, it will be proper to recite it verbatim. 

| My Lord f | 

* As J had the honner to be a bout your in comparable ſiſter Lad 
Jane from my infaincy in Greatude and honner I am bound to dow 
all the juſtice in my power to her memery 

My dear Lady Jane had the misforten to incurr your Grecs deſpleſier 
by her continuing to long in keeping ene onworthy Creater pege Ker 
who was the wratsh that had the onlly hand in perten your Grec and 
her this Lady Jane repented molt ſadly but ales it was to let when ſhe 
found out what a wratsh ſhe was and Lady Jane being deprived of 
the wiſht for pleaſer and happins of ſeing your Grec her Laps Ea- 
nemes and on of your famely who is now Gon took adventeſh of 
the unhappy diſpleaſer ſhe lay under by miſrepreſinting her to your 
Grec moſt unjustly and finding ſhe the had no opertunity of juſti- 
fying her ſelf ſome Credit was given by your Grec to thos artfull di- 
ſming Villains So that they Came at laſt to the UdaCtious impudinc of 
* attacking your Lovely Siſiſter her honner character & truth all which 
* was iver well Complitly eſtbiſted all the woreld over by all the Great 
and Good ons and beſt of Judges they have iven dared to dout and 
ventert te alert that the two Children {he had was not hers but im- 
poſters but all who had the Hon and happins of knoing that dr An- 
gell know how incapable on of her hon* truth and religion was of 
iver thinking on ſoch Veleny no her Soll was a bove eny {och highnes 
% Crime to a broaht on the noble and illuſtres famely ſhe was comed 
of but ſhe is now far a bove thos letell lo cralen worems that iver 
% dard tomedell w* her Noble and great Character. 
„My Lord duke I have iver been in a bad Stett of health Sinc iver 
I loſt Lady Jane and I dont know how Soun I may live this woreld 
ſo Cannot in juſtes or Conſinces live it without Declaring the Turth 
in regard to the injured great and worthey Lady Jan Douglas 
0 « with reſpect to the dr Children I do Sollemenly decler and am 
"ne ready to {wear that I recved they twe lovely babs out of the 
« bed as they Come to the woreld from L. Jane the land Lady Madam 
Michall and her doghter preſent Lady Jane's qualty being conſeled 
« on the account of the ſtretend Cercumſtince ſhe was then in ſo was 
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1766. The firſt 176 pages were caſt off prior to her death. This is the reaſon why Mrs. 
Hewit, in the beginning of the memorial, is mentioned as alive, and, in the after-part, as 
dead, The letter, or {croll, here mentioned, having been found in conſequence of an 
inſpection of her papers and repoſitories, authoriſed by one of the commiſſaries of Edin- 
| þurgh, the purſuers have ſince obtained an order of the court for tranſmitting it into 
proceſs; for which reaſon, the defender thought it neceſſary, in this paper, to make ſome 
obſervations upon it, though not founded on in the pleading. 
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© obliged to be cald Madam Stowart I know no adventſh ſhe could 
« have in finden out when ſhe could ſkerclive her ſelf and famely, 
« nerther can I by this Deckelereation have eny other motive but to 
* ſupport truth in opeſetion to fales Calumny vindecat my dr Angells 
* pious memery to the Confeution of thos deſinen Velenes who is ad- 
* aſheſly attemped to blaſt her Carecter.“ 

The paſſage taken hold of is that, where ſhe mentions the Landlady 
Madam Michalle to have been preſent at the birth, and the purſuers 
will no doubt argue upon it as a further evidence againſt the exiſtence 
of Madam la Brun, and that Michell's was originally given out as the 
place of delivery. Every other part of the letter makes in favour of the 
memorialiſt, as it contains the ſtrongeſt and moſt poſitive aſſurances of 
the truth of the birth, but the woman in whoſe houſe Lady Jane was 
delivered is erroneouſly named Mzchalle, in place of La Brun; and fo 
much were the purſuers elated with this ſeemingly important diſcovery, 
that, immediately upon getting acceſs to the letter, which they did in a 
manner not extremely regular, they, without any permiſſion of the 
court, or order of law, cauſed publith and diſperſe it through the king- 
dom, with a falſe title, bearing it to be the ſcroll, or a copy of a let- 
ter from Helen Hewit to the Duke of Douglas, a/certaining Michelle's to 
have been the houſe of delivery; thereby demonſtrating their own ſenſe 
of the weakneſs of their cauſe, which could draw aid from ſo incon- 
cluſive a circumſtance, and ſo unfair a publication. 

The memorialiſt cannot, with permiſhon, perceive in what manner 
this intended letter or ſcroll a/certams Michelle's to be the houſe of de- 
livery contrary to the evidence in proceſs that the delivery happened in 
La Brun's. It aſcertains no more than this, that Mrs. Hewit in a let- 
ter which appears to have been wrote with an intention of certifying 


her knowledge of the birth to the Duke of Douglas, but which was 


probably never ſent to him, falls into the fame confuſion or inaccurac 


with regard to the landlady, who was preſent at the birth, which has 


all along attended her recollection of French names.—When examined 
in the ſervice, ſhe does not appear to have remembred any names of 
landladies or others in France, who were connected with the birth. — 
Afterwards when ſhe had occaſion to write the letter, above recited, to 
Mr. Harper, ſhe mentioned La Brun's as the houſe of delivery, but 
which name ſhe ſeems only to have recollected upon peruſing the ſer- 
vice, where ſhe ſaw La Brun's name mentioned, and it is plain ſhe 
muſt have had the ſervice before her at the time of writing that letter, 
as it bears expreſly, that it was on reading the ſervice, the had dyſco- 
vered her ſuppoſed miſtake about the time of leaving La Brun's.—Ar 
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| 180 . 
a ſubſequent period, when examined before your Lordſhips, ſhe ſeems to 
have forgot the names ſhe had read in the ſervice.—She told plainly that 
ſhe did not recollect French names, but that the would probably know 


them, if they were repeated to her; and the Lord Preſident having accord- 


ingly repeated the names of La Brun and Michelle, ſhe ſaid, ſhe be- 
leved la Brun was the name of the houſe where Lady Jane was 
Celivered, and Michelle that of the houſe to which ſhe afterwards re- 
moved. 

Indeed it would have been extremely ſurpriſing if Mrs. Hewit had 
been correct in her remembrance of theſe names. It is in proof, that 
{he did not underſtand one ſyllable of the French language, and even 
where perſons, travelling in a foreign country, do underſtand the lan- 
guage, it is not once in ten thouſand times, that they aſk the names of 
their landlords and landladies, or retain them in their memories, if 
they ſhould happen at the time to know them.—A perſon may more 
naturally remember the /n of the inn, or name of the hotel, which laſt, 
in France, 1s always inſcribed upon the front of the houſe, e. g. the 
Hotel d' Anjou, Hotel de Chalons, &c. but the names of the landlords and 
landladies are ſeldom known, and much ſeldomer remembered. 

In the preſent caſe it appears, that Sir John Stewart, Lady Jane and 
Mrs. Hewit happened accidentally to know at the time the names of 
the people, in whoſe houſes they reſided at Paris in 1748.—Godſroi had 
been recommended to them by the people of Reims, and their letters, 
while they were in Paris, came directed to Godfroi's care, ſo that they 
could not well be ignorant of his name. La Brun does not appear to 
have kept an hote}, but ſhe was probably a garde malade, who waited 
on Lady Jane during her in-lying, and it was natural that her name 
ſhould be mentioned to them by La Marre. Michelle, beſides being ma- 
ſter of the hotel d' Anjou, was the barber that ſhaved and dreſſed Sir 
John, and his wife was ferviceable to Lady Jane in finding nurſes ; 
from which connex1on it has probably arifen, that they alſo came to 
know the names of this family. But is it to be ſuppoſed, that Sir John, 
Lady Jane and Mrs. Hewit would be at pains, to retain exactly in their 
memories, the names and deſignations of fuch a number of ſtrangers, 
with whom they had only this ſhort and tranſient acquaintance ?— 
They could not propheſy, that the birth of the defender was in after 
times to be diſputed ; and that it might be of importance, to mark 
down and retain, with preciſion, the name of every perſon in France, 
with whom they had any connexion during the period of delivery. 

It appears, that both Sir John and Mrs. Hewit have fallen into a. 
number of miſtakes with regard to French names, which could not 

NY have 


Cd 


| 181 | 
have been intended ; for example, Sir John, when examined before 
your Lordſhips, had forgot the name of the nurſe Favre, which he 
ought to have known better, and remembered longer than thoſe of Mi- 
chelle and La Brun, and he made her the wife of a taylor in place of 
a joiner, —He miſtook alſo the name of the nurſe whom he got at Dam- 
martin; and there will be occaſion hereafter to notice a very ſingular 
confuſion, , which he appears without the leaſt deſign to have fallen in- 
to, with regard to the houſes which he lodged in at Reims. 

Neither Sir John Stewart nor Mrs. Hewit ever ſaid that the birth 
happened in the hotel d Anjou, which it was natural for them to have 
done, if they had meant to fix on that houſe as the place of delivery; 
but Sir John, when queſtioned by Mrs Napier in the year 1756, after 
ſaying that he had changed houſes often, and could not at that time 
charge his memory with the names of particular houſes, mentions 
Michelle as the name of the landlady in whoſe houſe Lady Jane was 
delivered. This was no miſtake in the houſe, but only a miſtake in the 
landlady's name, which he ſoon after corrected, by mentioning the 
name of La Brun in a ſubſequent converſation with Mrs. Napier.—In 
like manner Mrs. Hewit, in the writing now founded on, does not point 
out a different houſe, but miſtakes the name of one landlady for ano- 
ther ; and the memorialiſt cannot help conjecturing, that ſhe has been 
led into this miſtake by Sir John himſelf. Some paſlages of the letter 


have very much the appearance of Sir John's {tile, and it has very pro- 


bably been wrote much about the ſame time that Sir John gave the 
firſt note above mentioned to Mrs. Napier.—Sir John came to this 
country from London in the year 1755.—HStockbriggs, who muſt 
have been the perſon pointed at in the beginning of the letter, died in 


the end of ſummer that year.—Sir John, when queſtioned by Mrs. Na- 
pier, has probably imagined, that ſhe and Lady Schaw intended to 


make ſome application to the Duke in behalf of the defender ; and it 
was natural for him to defire Mrs. Hewit to write ſuch a letter to the 
Duke, in order to fortify and ſecond the application. 

The confuſion of landladies, and miſtaking the name of the one for 
the other, was not at all unnatural, and is rather a proof of innocence 
than of guilt. Had there been any impoſition in the caſe, every cir- 
cumſtance of this kind would have been accurately concerted, and 
whether the birth was real or fictitious, they could never mean to fix 
on a houſe for the delivery, where Lady Jane did actually reſide after 
the birth, and where it could eaſily have been diſcovered that ſhe was 
not delivered. , | 
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But, after all, where is the evidence that this miſtake was fallen in- 

to? The purſuers ſeem to conſider this writing, which has been found 
in her repoſitories, as the ſcroll of a letter, the principal of which was 
ſent to the Duke of Douglas. If ſo, how does it appear, that in the 
principal letter, which was diſpatched to the Duke, the miſtake was 
not rectified ? It does not appear that the Duke was ever heard to ſay, 
that he had a letter from Mrs. Hewit, menttoning Lady Jane to have 1 
been delivered in the houſe of a woman called Michelle; and, indeed, 
if Mrs. Hewit did really ſend ſuch a letter to the Duke, it muſt have ; 
been a mere blunder, without deſign, becauſe, ſuppoſing. the birth to 
have been fictitious, Mrs. Hewit could never intend, in a letter wrote 
for the expreſs purpoſe of vindicating Lady Jane, to throw in a circum. 
ſtance which could not fail to lead to immediate detection, more eſpe- 
cially, as there was not the leaſt call upon her to mention the landlady's 
name, more than the names of the other perſons who were preſent at 
the birth. 

But, indeed, it is next to certain, that no ſuch letter was ever ſent to 
the Duke. None of thoſe who were about him ever heard that he had 
any correſpondence with Mrs. Hewit upon the ſubject of the birth, till 
he came to live in the Abbay of Holy-rood-houſe, in 1758; and the 
writing itſelf has the appearance not of a ſcroll or copy, but of an un- 
finiſhed principal letter; for it is wrote altogether in that form, and it 
ſeems plain, that after proceeding to far, ſhe has altered her mind and 
thrown it by, without compleating or ſending it off. The purſuers will 
poſſibly ſay, that Mrs. Hewit, in her laſt depofition in March 1765 
has fallen into a miſtake in ſaying, that ſhe had no letters, nor copies 
of letters, wrote by her to the Duke.— At the time of this examination, 
ſhe was in very bad health, confined to her bed, and unable to ſign 
her oath ; ſo that it will not be ſurpriſing if her memory was not 
quite entire; at the ſame time, as the writing in queſtion was neither 
properly a letter, nor copy of a letter to the Duke, but a project ur 
draught of a letter, which was never compleated, ſhe has been guilty 
of no miſtake in this particular. | 

This letter, therefore, or ſcroll of a letter, which has afforded 6 
much triumph to the purſuers, will be found to be of little avail to 
them, and the ſuppoſed variations or forgetfulneſs of Mrs. Hewit and 
Sir John, are of no earthly conſequence. Had a fraud been commit 
ted, they would have been much more pointed in their remembrance 
of names. and circumſtances.—A ſtory would have been accurately 
concerted, and, of all things, they would have avoided pointing out the 
very houſes where Lady Jane reſided, at or about the time of her 2 

Po 


— 


poſed delivery. The miſtake, with regard to Michelle, may afford 
matter of cavil, but cannot have any real influence on the cauſe.—If 
chere was any fraud in the caſe, the purſuers have been ſingularly un- 
lucky in the inveſtigations which they have made into the private 
writings of the ſuppoſed guilty perſons.—Pocket-books, and letters of 
the moſt ſecret correſpondence between man and wife, have been cal- 
led for and exhibited. —Methods unprecedented and irregular have 
been taken to rummage and inſpect the repoſitories of the dead. —All 
this has turned out againſt the purſuers.—Much proof, and many ar- 

aments, have been furniſhed by theſe private documents in ſupport 
of the birth, and nothing of any conſequence has appeared from them 
againſt it. 


Another attempt was made to prove variations in Mrs. Hewit's ac- zd Objection 
count of the birth, by calling witneſſes to relate, at ſecond hand, eee 
parcel of tea- table converſations, between her and her female acquain- : 
tance, With this view, the two Miſs Cranſtons, Mrs. Cant, Mrs. 

Dickie, &c. were examined. Some of them tell a confufed ridiculous * 69 
ſtory of Mrs. Hewit's ſaying, that ſhe was left behind with the bag- * 
gage, plainly alluding to the circumſtance of leaving the ſervant-maids 
at Reims. But your Lordſhips will obſerve, what Mrs. Dickie, one 
of thoſe witneſſes, depoſes, That ſome years ago, the deponent hav- 
ing gone to the houſe of Mrs. Mackrabbie, milliner in Edinburgh, 
ſhe found there, with Mrs. Mackrabbie, a bulky woman, whom 
the deponent did not know : That ſome how or other, Lady Jane 
Douglas's name was mentioned in the converſation, and the depo- 
nent having taken occaſion to aſk, whether theſe children were 
really Lady Jane's? this bulky woman was much offended, and 
Ws © turned very warm upon the mention of this, or that the deponent 
| © ſhould ſeem to doubt, that the children were Lady Fane's : That 
| © the deponent began to ſuſpect, that this bulky woman was Mrs. 
Hewit ; and Mrs. Mackrabbie directly took occaſion to mention Mrs. 
Hewit by her name: That the deponent heard Mrs. Hewit upon 
this occaſion ſay, that ſhe got the babies in her lap, and ſaid fo- 
very warmly, immediately on the deponent's feeming to entertain 
any doubt of the childrens being Lady Jane's. Depones, that Mrs. 
Hewit was ſo much affected, that ſhe went out of the room, ſeem-- 
ingly indiſpoſed, and did not return while the deponent was there: 
And being interrogate, whether Mrs. Hewit ſaid; at the foreſaid: 
converfation, that the had been preſent at the birth of Lady Jane's 
children? or that ſhe had been at that period attending the baggage? 
=. Depones, that ſhe does not remember to. have heard any thing ſaid? 
| | 66- by 
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* by Mrs. Hewit as to theſe matters, further than as already deponed 


to. And being interrogate, whether the deponent had related the 
converſation aforeſaid with Mrs. Hewit, in preſence of Mrs. Char- 
teris, William Hepburn, ſurgeon, and others, in Mrs, Charteris'; 
houſe? and whether, on that occaſion, the deponent ſaid, that Mrs, 
Hewit had told her, that ſhe was not preſent at the birth of Lady 
Jane's children? Depones, that laſt winter the deponent met with 
Mr. Hepburn, in the houſe of Mrs. Charteris, who was then in 
bed indiſpoſed: That the ſubject-matter of this proceſs came to be 
* talked of: That Mr. Hepburn expreſſed himſelf in the moſt zealous 
manner for the Duke of Hamilton, and was ſo noiſy, that he diſturh- 
ed Mrs. Charteris: That he uſed great freedoms with Mrs. Hewit's 
character: That the deponent believes ſhe mentioned, on this occa- 
fon, what paſſed betwixt Mrs. Hewit and her, as above, but does 
not remember to have ſaid any thing as to Mrs. Hewit's havin 
told the deponent, that ſhe was not preſent at the birth of the chil- 
dren, though the deponent underſtands, that Mr. Hepburn has ſince 
given out, that ſhe, the deponent, ſhould have ſaid ſo.” 
This oath, is, of itſelf, a ſufficient anſwer to all thoſe hear-ſay tea- 
table converſations, which the purſuers have been pleaſed to introduce 
into the proof; and, indeed, the intended letter to the Duke of Dou- 
glas, above recited, affords real evidence, that the ſecond-hand teſti- 
monies of Mrs. Cant, Miſs Cranſtons, &c. are totally erroneous, as it 
is incredible, that Mrs. Hewit ſhould have ſaid to them, that ſhe was 
not preſent at the birth, and to the Duke of Douglas, that ſhe was 
preſent. 4 


A variety of witneſſes, who have been long acquainted with Mrs, 
Hewit, and who have taken occaſion to queſtion her about the parti- 
culars of the birth, expreſly depone, That they have always heard her 
Def. pr, 452, tell the ſame uniform ſtory without variation. Mr. Alexander Wood 
D, depones, That he is acquainted with Mrs. Helen Hewit, and has 
« been fo for about thirteen years; that he has often heard her talk of 
her having been at Paris, when Lady Jane Douglas was delivered 
there of the defender and his twin-brother ; and has heard her ſay, 
that {he was preſent at the delivery, and heard her ſay ſo, as often 
as the talked of the matter, and never heard her vary in her accounts 
”:of it.” | | 
Net. pr. 42 David Clark depoſes, That he has been acquainted with Mrs, Hew- 
“ jt for above ten years paſt, the having lodged moſt of that time in 
the deponent's houſe ; that the deponent has frequently, in that 2 
T1 


40 
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riod of time heard Mrs. Hewit tell that Lady Jane's children were 
born at Paris, and that ſhe, Mrs. Hewit, was preſent at the birth ; 
and the deponent never heard her vary in her account of that mat- 
ter. Depones, that Mrs. Hewit told the deponent that ſhe had call- 
ed for, and got acceſs to the Duke of Douglas, when his Grace was 
ſtaying in the Abbay. And the deponent knows that Mrs. Hewit, 
while in the deponent's houſe, received meſſages from the Duke of 
Douglas by his ſervant Greenſhiells; and that, on theſe occaſions, 
when the received meſſages, Mrs. Hewit was confined to the houſe, 
as ſhe has been in the winter-time, for ſome years paſt. Depones, 
that when the Duke of Douglas lived at the Marquis of Tweeddale's 
houſe in Edinburgh, he once viſited Mrs. Hewit at the deponent's 
houſe, either in the end of March or beginning of April 17 60, ac- 
companied with a ſervant, whom, the deponent believes was Green- 
ſhiells, but is not certain; and that the Duke ſtaid with Mrs. Hewit 
about an hour at this time; that the deponent was employed that 
ſame night by his Grace to make a wig for him, which, after the 
deponent had made, he carried to his Grace at Bothwell, who on 
that occaſion enquired kindly for Mrs. Hewit, and deſired the depo- 
nent again and again to be a good landlord to her.“ 
The reverend Mr. William Harper depones, That he is acquaint- Def. pr. 459; 
cd with Mrs. Helen Hewit, and has been ſo from the ſpring 17563 . 

that he has frequently fince that time been told by Mrs. Hewit, that 

ihe was preſent when Lady Jane Douglas was dehvered at Paris of 

the defender and his twin-brother, and never heard her vary with 

reſpect to her being preſent at the birth of theſe children, or with 

reſpet to their being Lady Jane's; on the contrary, was always 

ſteady and conſiſtent with reſpect to theſe matters. Depones, that 

the firſt particular converſation which he remembers to have had on 

theſe maters with Mrs. Hewit, was on the occaſion of Mr. Alexan- 

der Hunter, merchant in Edinburgh, his coming to the deponent, 

and informing him, that the Dutcheſs of Douglas, ſuppoſing the 
deponent to be acquaint with Mrs. Hewit, defired that he ſhould 

converſe with her, and endeavour to learn what ſhe knew with re- 

{pect to the birth of the defender and his brother; for that the Dut- 


chels ſaid, that if they were truly the children of Lady Jane, the, the 


Dutcheſs, intended to do ſomething for :he defender: and that this 
happened, as the deponent thinks, within a few weeks of ſix months 
before the Duke and Dutcheſs's ſeparation, Depones, that on this 
occalion, he did go to Mrs. Hewit, and told her, that he was deſir- 
ed by Mr. Hunter, as commiſſioned by the Dutcheſs of Douglas, to 


enquire of Mrs. Hewit in the molt ſerious and ſolemn manner what 
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“ ſhe knew concerning the bit of theſe children ; and that, though 
he had no authority to put her upon oath, yet he hoped ſhe would 
deal with him in the moſt candid and open manner, as ſhe was 
then in a dechning ſtate of health, and the affair might be of 
great conſequence; and that her telling the whole truth in that 
matter, might not only affect her in this world, but might for e- 
ver affect her in the next: upon which Mrs. Hewit replied, Mr. Har- 
per, you have been ſo long acquainted with me, that I hope you do not 
ſuſpect my ſincerity or integrity. I ſolemnly declare to you, that I was in 
the room by Lady Jane Douglas when ſhe was delivered of theſe boys ; 

F was the firſt woman that ever touched them after they came from her; 

and that ſhe ſaid, there were preſent at the birth, beſide herſelt, 
a man-midwife, an elderly woman, and another young woman; 
and that the deponent heard her often call. the elderly woman 
Brown, or La Brun, in whole houſe ſhe ſaid they were ſtaying at 
that time, and is not poſitive but ſhe mentioned another woman's 
having been preſent beſides thoſe above mentioned: that he does 
not remember that ſhe mentioned the name of the man-mid- 
wife at this converſation, but has frequently heard her call him La 
Marre.” 


To this parole proof of the actual delivery may be added the let- 


ters wrote at the time, which are conceived in a ſtile ſo natural and 


unaffected, that, to ſuppoſe them concerted, is utterly impoſſible. 
The letters from Mrs. Hewit to the fervant-maids have already been 

noticed, and one of them ingroſſed by way of a ſpecimen. If any 

perſon can believe, that it contains a fiction from beginning to end, he 


muſt at the ſame time be of opinion, that Mrs. Hewit was one of the 
moſt extraordinary geniuſes that has at any time appeared. Sir John 


mult alſo have had very ſingular talents for compoſition. His letter 
to Mrs. Hepburn, giving an account of the birth, of date -6th Auguſt 


1748, is in theſe words: We are this day favoured with yours of the 


* 21ſt July. I would have wrote ſince my laſt. of the 1oth. of July, 


Holland, knew not how to direct for you; ſo this mult take its fate, 
« to the care of the poſtmaſter, though it contains the beſt news I 
ever gave you. Lady Jane was brought-to-bed of two boys, the e- 
vening of the laſt day I wrote to you; but, as there is no joy in this 

life without ſome alloy, the one is fo puny and weak, it ſcarcg had 


„ Vir, Mill lives, and may poſſibly do _ But, be that as God 
* pleaſes, the other promiſes as well as ever chüd did, which ſhe — 2 
un 


but recollecting, that Lambino was to go to Spa, and from that to 


life; but, by the help of warm wine, a very good nurfe, and coun-- 


c WEN {SP 
under her eye, with a fine. nurſe, after changing three. Had he not 
been ſtrong naturally, it was enough to have killed him; but far from 
it, he is whole and ſturdy, ſleeps and fucks without intermiſſion, and 
the angel herſelf recovers to a wiſh; it is true, we are obliged to con- 
Wc cal the tenderneſs of the youngeſt, until ſhe is quite well. Madam, 
gere is more and better tidings than you deſerve, ſince you do not think 
fit to give us a diſtinct way of addreſſing letters for you; I am glad to 
know my juniper- tea has done ſo well with my friend, and am ſtudying 
to find a recipe to keep your head right too, upon receiving this letter; 
have found it, Pleaſe remember, Mr. Hepburn, with many of your 
beſt friends, are far from home; there is a cooling drawback, I am 
afraid will more than anſwer. I am pleaſed you have Mr. Gordon 
of Couberdy with you; he is an honeſt and worthy gentleman, and 
ye will comfort one another. Lady Jane, and Mrs. Hewit join me in 
their compliments and beſt wiſhes to you and your agreeable family; 
make mine to Mr. Gordon, and believe me, Madam, notwithſtand- 
ing of ſome jarrings, your ſincere friend, Oc.“ 

ln his letter to Lord Crawfurd, of date 22d July, announcing the 
birth, he ſays, © The kind concern you have on all occaſions ſhewed in 
© cvery thing concerns the welfare of that meritorious lady, makes it in- 
cumbent on me, by her orders to acquaint your lordſhip of her hap- 
We py delivery the 1oth inſtant of two boys, & : | 
lf theſe letters were concerted with Lady Jane, the epithets of ange! 
end meritorious lady muſt appear very aſtoniſhing, and it was no leſs: 
Nirtful in Sir John, to write to his ſon, the preſent, Sir John Stewart, of 
late 1 9th September, 1748, in theſe words, My deareſt Lady Jane pur. pr. 
brought me two boys at a birth, when [-wvould have. compounded for 1065. - 
bone.“ I RI A 

Thus your Lordſhips have the concurring teſtimonies of the father 
nd mother, both in public and in private; the letters wrote by them 
WE: the time, and the depoſition of a third party, who has twice affirm- - 
Wed, upon her ſolemn. oath, that ſhe was an eye witneſs to- the actual 
elivery; a proof, which of itſelf is infinitely ſtronger than moſt per- 
ons, arrived at the age of eighteen, can boaſt of. 
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y various accidents, it has become impoſſible to obtain the evidence co 
f La Brun and her family, or the man-midwife; ſo that the direct LESCENCE- - 
roof of the circumſtances attending the period of delivery becomes 
ecceſſarily confined to the teſtimonies of the father, the mother, 
3 Ind Mrs. Hewit, Joined. to their letters at the time. Burt as the antece- - 
at condition of the mother has been proved by a variety of witneſſes, 
* o her ſubſequent appearance ſhall now alſo be ſtated, upon the 1 
B and 


2). 


„ | 
and poſitive teſtimony of witneſſes, who ſaw and obſerved her fituation. 
and theſe different proofs. of the antecedent and ſubſequent condition of 
Lady Jane being added to the direct evidence of an actual delivery on the 


10th of July, and at the houſe of a La Brun, there cannot remain the leaf 


doubt of the fact, unleſs a great variety of perſons have been guilty of 
the. groſſeſt falſhood and perjury. 7 £ 

By the admiſſion of the purſuers themſelves, Lady Jane Douglas, 
though far advanced in her pregnancy, had no indiſpoſition, either 
upon the road, or while in Godfroi's; and therefore, if it ſhall be 


made appear, that when ſhe came to lodge at Michelle's, at an after- 
period, the had the appearance of a woman, not in a ſtate of pregnan- 
cy, but recovering from child-bed, the conſequence ſeems plain, that 
ſhe muſt have been delivered ſubſequent to her leaving Godfroi's, and 


previous to her entry to Michelle's. —Of this alteration in her looks, af- 


ter ſhe came to Michelle's, and even at Dammartin, and after her re- 
turn to Reims, the evidence is perfectly ſatisfying. 


The converſation, already mentioned, between Sir John and Mrs, 
Napier in the year 1756, gave riſe to a correſpondence between that la- 
dy and Lady Frances Steuart, then living at Spa, in conſequence of 
which Sir James Steuart, the husband of Lady Frances, wrote to Prin- 


cipal Gordon, of the Scots college at Paris, defiring him to make ſome 


enquiry into the particulars contained in Sir John's note, relative to the 
birth. Accordingly, a perſon called Tait was employed by Principal Gor- 


den to make enquiry at Michelle's, which was then erroneouſly ſuppo- 


ſed to be the place of delivery. The reſult of it, as appears from Mr. 
Gordon's letter, was, that Lady Jane had not indeed been delivered in 


Fur. pr..4, the hotel d Anjou,“ but that Madam Stewart kept Her bed, after ſhe came 


there, on account of her being /ately delivered. So ſaid Madame Mi- 
ckelle, when examined on that occaſion ; and the report then made is 
th2 .more to be credited, as things were more recent than they are 
now. | 


Mrs. Michelle, examined for the -purſuers in this cauſe, has faid, 


That the lady, the wife of the gentleman, had a ſickly air, and, be- 


fore her departure, ſhe looked better. She ſays alfo, That Dame 
Blainville, the woman who lodged in the houſe, told her at the time, 


Pur. pr. 852, “ that either a phyſician or ſurgeon came to fee the ſtrangers.” She 


further ſays, © That the lady ſhowed very great ſenſibility and tender- 
„ neſs for the child, when the firſt nurſe was diſmiſſed, and that the 
« deponent believed then, and does {till believe her to be the real mo- 
« ther; and that the muſt have acted her part ſurprizingly if {he was 
60 * 93 | 
e 

* Et qu - auroit £4140 qu'elle eùt joué un ſurieux rolle, ſi elle ne l'ẽtoit pas. 


« ther; 


. a * 


189 1 : 


Michelle, the kuſband; depoſes, % That the lady was white, very purſ. pr. 120; 
1 pale, and had a ſickly air, when ſhe firſt arrived at the hotel; that E-. 


« her head-dreſs was like that of a ſick perſon.” In the cloſe of his 
oath, he ſays, * That his wife told him at the time, that the lady had 
« the appearance of a woman recovering from ſickneſs, without men- 
« tioning what ſickneſs.” And he further ſays, ** That when the lady 
« Jeft the hotel ſhe appeared to be better, but ſtill had a pale look, and 


« was very white.“ 


Madame Blainville ſays, the lady was very pale and thin, and pur. pr. 129, 
that ſhe had the air of a woman newly brought-to-bed, or recovering % . 


from ſome indiſpoſition. She further ſays, that the lady wore a 
large handkerchief, which covered her breaſt up to her chin, and 
the windows of her room were kept ſhut, even when the ſervants 
were dreſſing it, which the people in the houſe ſaid they were not ſur- 
prized at, as the air was not good for a woman newly delivered : That 
when {he went out, ſhe wore a long black furred cloak, and wrapped up 


ſo that one could not ſee her noſe : That he began to recover while at- 


Michelle's, eſpecially after her child, the defender, had got a good 
nurſe. | | 


Breval, the ſon-in-law of Michelle, ſays, © That ſhe was very thin, Purſ. pr. 135, 
delicate, and pale, like a woman recovering from child-bed, or ſome ©: 


* ſevere indiſpoſition, and that her neck was always covered.” La 
Favre, the defender's nurſe, gives much the ſame deſcription of her, 


ſays ſhe appeared not to be in good health; and adds, That, while at purſ. pr. 147 
“Paris, the lady had her drink always warmed for her in a filver . 


* goblet, which was borrowed for that purpoſe from the traiteur, 
but that, at Dammartin, ſhe was better, and eat and drank like the 
” ren.” | £34 2 

After having ſtaid about a fortnight in Michelle's, it is in proof, 
that Lady Jane and her family left Paris, and reſided about ten or- 
twelve days at the village of Dammartin, in the neighbourhood of 
that city, and on the road to Reims; the reaſon of which could only 
be, that Lady Jane might pick up a little ſtrength before proceeding. 
on her journey. The preciſe: day of her going to Dammartin does 


not appear, though from Mrs. Hewit's letter of 26th. July, tos 


the ſervant-maids, and ſundry other paſſages in the evidence, it ap- 


pears. pretty certainly to have been about the 3d or 4th- of Auguſt. 


Madame Daux, at Dammartin, the only witneſs examined in that 


place, depoſes, Thar ſhe had. frequent opportunities of. ſeeing. Lady per. 
* Jane at that place; Depones, that Madam Stewart appeared to her E. 


about thirty-five years old, but that ſhe might be more or leſs; that 
* {he had a pale look; that ſhe was of a good height; that her head 
SB * dreſs 
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© dreſs was round and flat, ſuch as a perſon recovering health 

« wears, which ſhe had the appearance of. Depones, That it was 

« always in the morning that ſhe, the deponent, came to lee Madam 

© Stewart, for whom ſhe executed commiſſions at Paris, in carrying 

„ backwards and forwards ſuch things as the deponent was em- 

* ployed to do by her. Depones, That all the times ſhe came to 

* ſee the ſaid Madam Stewart, in the morning, about nine or ten o 

clock, ſhe found her got up, and very much covered about the 

neck and arms. Depones, that having ſeen Madam Stewart four 
or five days after her arrival at Dammartin, ſhe ſeemed to her to 
have the appearance of a perſon recovering health ; that ſhe took 
tea with milk, every morning the deponent ſaw her, and the depo- 

Def. pr. 306,“ nent had ſometimes the honour to breaktaſt with her. Depones, 

G "4 that ſhe heard it ſaid, that Madam Stewart came to Dammartin on 

account of the air, and knows, that, ſeven or eight days after, ſhe, 

the deponent, had ſeen her, the ſaid Madam Stewart appeared to be 

a little better.” Mangin, the nurſe, ſwears, © That Madam Stewart 

„had a pale and delicate appearance, as a perſon recovering from 

ſickneſs, but that the appeared better, and had a little more colour 
when ſhe left Dammartin.” | 

A variety of perſons who ſaw her upon her return to Reims, and 
who had ſeen and obſerved the pregnancy before going to Paris, have 
been examined with regard to her after-appearance ; and they all a- 
gree, that ſhe had preciſely the looks and fickly air which were 

Def. pr. 350, to be expected after in-lying. See Baron Mackelligot, Miſs 

3 Primroſe, — General Maclean, - Madame Mayette, Mrs. Greig, all above 
264, C. ſtated. | | | | 
517, F. To this proof of apparent recovery from child-bed, it was objected, 

3 Imo, That ſome of the people in Michelle's ſay, in general, that 

ſcence, they thought Lady Jane's breaſts were flat as well as her belly, and 
it appears, that, when a bad nurſe, who had no milk, was brought 
to the defender, a day or two after their entry to Michelle's, Lad 
Jane was in diſtreſs, and did not offer to give any fuck to the child, 
whereas ſhe ought to have had milk in her breaſts at that time. 

Anſwer. The period of coming to Michelle's is now aſcertained, and admitted 
to have been about the 19th or 2oth. The child appears to have been 
brought to the houſe the day after they themſelves came, i. e. on the 
20th or 21ſt, by which time Lady Jane had been ten or eleven days deli- 
vered. It is well known, that if e mother does not give ſuck for ten or e- 
leven days, it is for the moſt part impoſſible for her then to begin; and 
ſappoſing the had milk at that time in her breaſts, it would be unſafe 
for the child to receive it; the preciſe period of the milk leaving a wo- 

man's 


cc 


man's breaſts, when ſhe does not give ſuck, cannot be aſcertained, be- 
cauſe it is various, according to the different conſtitutions of women. 

A teveriſh diſorder generally comes on about the 4th or 5th day, at er 

which the milk goes away by degrees; ſometimes it is entirely gone, 
and the breaſts return to their ordinary ſize, in eight or ten days. At 

other times it goes off more gradually, and will be three or four weeks 

of being totally diſcuſſed; but it is certain, that the milk, which re- 

mains thus ſtagnating in the breaſts for any number of days after the 

milk-fever, without the uſual evacuation, becomes noxious to the 

child, and it would be highly improper to begin, at that period, to 

give ſuck, ſuppoſing the mother could give, or the child receive 
It. 

The witneſſes, who talk of Lady Jane's breaſts being flat, do not 
bring their obſervations to any preciſe day; and, as Lady Jane's reſi- 
dence in Michelle's began only about the 1oth day atter the delivery, 
and continued a fortnight, is is hardly to be doubted, that her breaſts 

would, in that time, be reduced to their ordinary ſize; at the ſame time 
they all agree, that ſhe conſtantly wore a handkerchief which covered 
her whole neck and breaits, ſo that they cannot be ſuppoſed to have had 
the leaſt acceſs or opportunity to form a judgment of the real ſize of 
her breaſts, though, in general, they might obſerve, that they were not 
very much out of proportion to the reſt of her body. 

To ſet up the evidence of theſe people, as contradictory to Mrs. 
Hepburn of Keith, and Iſobel Walker, is extremely unjuſt. Mrs. Hep 

burn and Iſobel Walker were well acquainted with ker former appear- 
ance, had an opportunity of ſeeing her naked, and, from a compariſon 
of her ſtate at different periods, have depoſed pointedly to the fact, that 
her breaſts, during her pregnancy, were much beyond the ordinary 
ze. The people at Michelle's knew nothing of her former ſtate, nor 
were they in condition to judge of the real ſize of her breaſts, becauſe 
they did not fee them uncovered. | | 


ber any furgeon or accoucheur attending Lady Jane. 


tended Lady Jane, though the Michelle people did not obſerve them, 
or though they do not now remember that they did obferve them; Ma- 
dame Michelle ſays, that Madame Blainville told her at the time, of a 
ſurgeon who viſited Lady. Jane, though Blainville herſelf does not now 
recollect that circumſtance. . 0 | | 


Lady Jane, Sir John, and Mrs. Hewit, appear to have gone out all 
three in a coach, in order to bring home the defender, whom they 
laid they had at nurſe, towards St. Germain, and to have returned the 

; | lame 


2do, It was obſerzed, that none of the family of Michelle remem- obj Alon 24. 


This negative circumſtance is of no avail; ſurgeons may have at- Anſwer. 


ztio, It was ſaid, that the very day after their arrival at Michelle's, ObjeQton 54. 


Anſwer . 


rurſ. pr. 4, E From Principal Gordon's letter it appears, that, when interrogated, 


him, both at Michelle's and afterwards. 
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fame night; and that after i Door fires days longer in the houſe, 
they made a ſecond jaunt to Verſailles, where Lady Jane walked about 
in the gardens; and that all this was inconſiſtent with her ſuppoſed 
condition, as newly delivered. 

The account given of the firſt journey 1s clearly a miſtake, and is 
indeed inconſiſtent with the ſtory which the purſuers themſelves now 
tell, as will be explained when the enlevement of Mignon's child comes 
to be treated of. The fact appears from Sir John Stewart's declaration, 
and Mrs. Hewit's depoſition, to have been no other than this, that a nurſe, 
or milk-woman, having been got for the defender, who lived in Paris, or 
the ſuburbs, ſhe was allowed to take home the child to her own houſe, for 
a day or two, when it became neceſſary to remove Lady Jane to Michelle's ; 
and, as ſoon as they were ſettled there, Sir John went in a coach to 
ſee the child, but having taken a diſlike at the nurſe, whom he ſays 
he found drunk, he ſent the coach for Mrs. Hewit, in order to bring 
the child home to Michelle's. He at the ſame time procured another 
nurſe, who was diſmilled ſoon after, becauſe the wanted milk, and the 
nurſe Favre was got in her place. The circumſtance of Sir John and 
Mrs. Hewit's having gone for the child, and bringing it with them in 
a coach, and one of the nurſes having come from St. Germain-en- 
Laye, has occaſioned a confuſion in the 1deas of the Michelle people, 
and led them to believe, at this diftance of time, that the three ſtran- 
gers had made a journey to St. Germain-en-Laye for the child. 


in 1756, they all agreed that Lady Jane had kept her bed for ſome 
time after her coming to the hotel, as a woman newly delivered ; and 
they have even ſaid, in their depoſitions in this cauſe, that Lady Jane 
was in a ſickly way, and had the appearance of a woman newly de- 
livered ; ſo that it is by no means probable that ſhe would go out the 
very day after coming to the houſe. She either was, or pretended to 


be, the mother of a new-born child, and ſhe had underſtanding enough 


to act conſiſtently. From the depoſition of the nurſe Favre it appears, 
that ſhe never heard of Lady Jane's going out all the time ſhe was in 
Michelle's, and that ſhe never came to ſee the child while in her houſc, 
notwithſtanding the remarkable anxiety ſhe at all times diſcovered for 


In like manner, the other ſtory of a jaunt to Verſailles, which de- 
pends on the evidence of Blainville, (a Fournelle witneſs). is by no 
means probable. In the firſt place, it is contradicted by Mrs. Hewit, 
who does not remember any ſuch jaunt, 2do, The purſuers have in- 
fiſted much upon the fappolſed concealment of Lady Jane during her re- 
ſidence in Paris; and indeed it is very plain, that if the was at this time 


pretending a delivery, it was more neceſſary for her to be cloſely con 
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fined, and to avoid every opportunity of being ſeen in publick, than 
if ſhe was really in child-bed.—It is therefore extremely improbable 
that ſhe ſhould have jaunted about in this publick manner, and there- 
by run the moſt imminent risk of being detected; more eſpecially if 
ſhe had by that time perpetrated the crime laid to her charge, of 
ſtealing away a child from an inhabitant of Paris, 3tio, It is totally 
incredible that Lady Jane ſhould have made a companion of a com- 
mon ſervant-woman, ſuch as Blainville. 4to, This witneſs ſeems not 
to be accurate in her recollection of paſt circumſtances, for ſhe is con- 
tradicted by the family of Michelle, and by the nurſe Favre, in a va- 
riety of particulars.—dShe ſays, Sir John and Lady Jane were eight days 
in Michelle's before the child was brought to the houſe; Michelle 8 
family all ſwear he was brought next day.— She ſays, chat Lady Jane cur. pr. 866, 
viſited the child in Favre's houſe, and had converſations with the 

nurſe about the manner of treating the child. —The nurſe herſelf and —883, A, 
her huſband, deny any ſuch viſit, and ſay, they never heard of Lady 

Jane's coming out of the houſe while at Michelle s. ——Dhe lays, 

no perſon viſited Sir John and Lady. Jane during their ſtay in Mi- 

chelle 8. Madame Favre ſwears that a gentleman did viſit them art pr. 987 
there; and Madame Michelle has Ate that Blainville herfelf told H 
her at the time, that a phyſician or ſurgeon came to viſit them. 
—Laſtly, She appears to be in a miſtake in a very capital fact with re- 
gard to this journey to Verſailles, and which indeed throws a ſuſpi- 
cion upon the whole; {the ſays, that having been engaged to enter to 
the ſervice of Madame Goury, about the time that the was ask- 
ed to go on this jaunt, ſhe was obliged to obtain Madame Goury's 
leave of abſence; and that accordingly, Madame Goury having 
allowed her eight days, ſhe went to Verſailles along with the ſtrangers, 
and, the day after, went with them to ſee the publick places of 
Paris ; the next day after which, ſhe entered home to Madame 
Goury's. From Madame Goury's declaration it appears, that this 
lady does not believe ſhe ever gave ſuch permiſſion, or that it was 
aſked by Blainville ; and, from a. certificate taken from her book, it 
appears, that Blainville entered home to her ſervice the 29th July, 
which was the very day, or at fartheſt, the day aſter ſhe had been en- 
raved to enter, Her declaration is in theſe words: 

* I do hereby certify, that Madame Blainville entered to my 1Cr- Def. pr. 72. 
vice, in quality of chamber-maid, the 29th July 1748, and that the 
left my ſervice the 8th of Augult 1757, conform to my houthold- 
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= book, which I have kept, and in which I wrote down the dates men- 
"= tioned in this certificate. I do further declare, that {he entered home 

b to my ſervice the day, or the day after, I engaged her; and I do not 
I | 3 C «40 believe 
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© believe that ſhe aſked from me ſome days delay, after being engaged, 


"ids © 1 


© before ſhe entered to my ſervice.” 

The witneſs therefore appears to labour under ſome deception as to 
this journey, which cannot, at this diſtance of time, be explained. At 
the ſame time, as from her own account of the matter, compared with 
Madame Goury's certificate, the jaunt, if at all performed, muſt have 
happened upon the 27th July, which was /eventeen days after the de- 
livery ; and, as Lady Jane appears to have been adviſed to go to the 
country for freſh air, as ſoon as ſhe was able to ſtir out, it is by no 
means an impoſlible caſe, that ſhe may have gone out in a coach for a 
fe miles, by way of trial. 

It will be remarked that Madame Blainville, as well as the whole 
family of Michelle, underſtood Lady Jane to be recently delivered, and 


_ entertained no doubt of her being really the mother of the infant, 


which they ſaw in her poſſeſſion ; nay, to this day, they are perfectly 
ſatisfied, that ſhe was really the mother; and therefore, if it be true, 


that ſhe made any jaunt to Verſailles, or to any other place, they muſt 


Objection 4. 


have been ſatisfied at the time, that her doing ſo was no way incon- 
ſiſtent with the ſituation in which they ſuppoſed her to be, and Mrs, 
Hewit's non memini, with regard to it, muſt be innocent, though the 
memorialiſt does {till ſay, that there 1s no evidence nor probability of 
any ſuch jaunt having been made. 

4to, It was objected, that Lady Jane had naturally a pale and deli- 


cate complexion. 


Anſwer. 


Purſ. pr. 85, 
8 


The natural delicacy of Lady Jane's complexion, will by no means 
account for her appearance at Michelle's, at Dammartin, or at Reims, 
after the delivery. The witneſſes who depone to her having naturally 
a paliſh complexion, ſay, at the fame time, That ſhe had not a 


fickly or unhealthy appearance,” ſo it is ſaid by Lord Morton, Lord 


Cathcart, and others ; whereas the Michelle people, the nurſe Favre, 
the nurſe Mangin, and others, who ſaw her immediately after the 
delivery, give her a very ſickly appearance, and ſay, that ſhe had all 
the air of a woman beginning to recover from child-bed, or a ſevere 
indiſpoſition. The purſuers have been at pains to ſhow, that ſhe had 


all the appearance of good health down to her arrival at Paris. Ma- 
Purſ pr. 169, dame Vatry even ſays, that ſhe had red in her cheek, the purſuers main- 


F. 


tain that ſhe had no indiſpoſition at Godfroi's; ſhe is proved to have 
had all the appearance of great weakneſs and indiſpoſition at Mi- 
chelle's, in ſo much, that the people there, neither then had, nor now 
have, the ſmalleſt doubt, that ihe was recently delivered. They all 
concur in ſaying, that ſhe had a gradual appearance of recovery, dur- 
ing her ſhort ſtay in that houſe, and ſhe continued to grow better at 


Pammartin, but an alteration in her looks was ſtill viſible at Reims. 


"I 
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All the people who knew her, and who were acquainted with her former 
complexion, Were ſenſible of the alteration.— How then can there be the 
leaſt doubt of the fact? and how can the purſuers account for this ſudden 
alteration, from the time of her leaving Godfroi's to the time of her 
appearance in Michelle's, without ſuppoſing her to have been delivered 
in that interval? The care ſhe appears to have taken to muffle herſelf 
up, to keep the windows ſhut, and to uſe warm drink, &c. in the 
hotteſt ſeaſon of the year, when the could not at the ſame time endure 
to lie in her bed for heat; and, indeed, the very circumſtance of her 
remaining a fortnight at Dammartin, before proceeding on her jour- 
ney to Reims, muſt put it beyond doubt, that ſomething had hap- 
pened to her, which made theſe precautions neceſſary; and, unleſs the 

arſuers can ſhow, that ſhe miſcarried, or was delivered of a dcad 
child or children, there remains no other ſuppoſition, but that ſhe was 
delivered of the defender and his twin-brother. 
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When the purſuers originally ventured this plea, it is believed they circum. 
depended entirely on one poſitzve circumſtance, and three negative ones, STANTIAL, 
The poſitive circumſtance was, an alibi on the day of the delivery, ſaid N 
to be proved in the moſt direct manner, by the books, and by theRaTIVE 
evidence of the family of Michelle. This direct article, the memoria- N 
liſt will have occaſion to conſider, and fully to explain, when he en- 
ters upon the purſuers proof, The three negative circumſtances were, 
imo, The want of the accoucheur.—2do, No La Brun to be found. — 

W 2tio, No diſcovery made of Sholto's nurſe, or the village where ſhe 
lived. In theſe three particulars, it was thought the account given 
by Sir John, Lady Jane, and Mrs. Hewit, of the circumſtances of 
the birth, was unſupported by any other evidence. The memoria- 
liſt does, with ſubmiſſion, apprehend, that ſuppoſing matters had con- 
tinued to this day on the ſame footing, and that no other evidence 
whatever had appeared with regard to La Marr, La Brun, or the nurſe 
of Sholto, than what has already been ſtated, theſe negative circum- 
ances, ariſing only from the difficulty of tracing perſons unknown, 
in a foreign country, and at ſuch a diſtance of time, would not, in 
any degree, have tended to overthrow, or aftect the politive teſtimony 
of his birth. The labour and hardſhip of proſecuting ſuch enquiries, 
muſt always, in the like circumſtances, be great. In the preſent caſe, 
advantages were taken, and operations carried on againſt the memo- 
rialiſt in France, which rendered every enquiry, on his part, both difli- 
cult and hazardous. At the ſame time he has been able, even at this 
W Giitance of time, and under thoſe diſadvantages, to trace ſome remark- 
ble circumſtances, corroborative of his birth, in the three articles 
BN above 
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ſhips, though he does by no means apprehend, that they were in any 


LX MARR. 


Def. pr. 541, 
© 


„to the birth-right of Mr. Douglas; upon which the Prince cried 
* out, © That is ſingular, Menager, my ſurgeon, {poke to us of this 


above mentioned, and theſe Ky ſhall now proceed to ſtate to your Lord. 


degree neceſſary to protect him in the preſent action. 

The purſuers, at the time of raiſing their action, and for ſome time 
after, aſſerted, in very confident terms, that no ſurgeon, or ae. 
coucheur, of the name of Pierre La Marr, had exiſted in Paris in the 
year 1748. In what manner, or by what evidence, this negative cir. 
cumſtance was to have been aſcertained, the memorialiſt does not 
readily perceive, nor does he think it would have affected the truth ot 
his birth, though, at the diſtance of {ſo many years, the purſuers had 
been unable to trace the perſon who delivered Lady Jane. Acciden- 
tally, however, it was diſcovered, by thoſe acting for the memorialiſ, 
ſome time after the Dutcheſs of Douglas had gone to France, that à 
Pierre La Marr, a ſurgeon, and practiſer in midwifery, did exiſt in 
Paris in the year 1748; that he delivered a foreign lady of twins, in 
that very period; and that this fact was well known to the agents for 
the purſuers. 

Mr. Bordeu, a phyſician of character in Paris, depoſes, That he 
% was phyſician to the Dutcheſs of Douglas about two years and a 
ce half ago; that ſhe appeared to the deponent newly arrived at Paris, 
& and that ſhe lived in the ſtreet de Conde, in the hotel de Provence, 
„ Depones, that he was at the ſame time phyſician to the Prince of 
© Turenne. Depones, that he ſpoke at that time to the Prince of 
“ 'Turenne, of the Dutcheſs of Douglas her arrival at Paris, and 
& told ſaid Prince, that ſhe was come on account of an affair relative 
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ce affair, but the deponent does not recollect if the Prince ſaid that it 
« was the ſame day, or the day before, or ſome days before, that Mr. 
% Menager had ſpoke to him of it: That after this converſation, the 
« deponent mentioned what the Prince of Turenne had told him, to 
« Madame Webb, at her houſe, to Father Cruckſhanks, formerly 
© Jeſuit, at his houſe, being unwell, and attended by the deponent, 
in preſence of Mr. Murray, in whoſe houſe the ſaid Father Cruck- 
„ ſhanks lived, and at the Dutcheſs of Douglas's to a young lady, 
« who was with her, and who ſerved him as interpreter, underſtand- 
ing the French, to a gentleman with a ſword, a black coat, and his 
© gwn hair, who appeared to the deponent to be a man of bufinels, 
„ and a ſtranger, but who ſpoke French; the deponent does not re- 
e member to which of the above named perſons he ſpoke firſt of it; 
“ recollects himſelf to have ſpoke of it ſundry times in the Dutchels 
of Douglas's ; and he believes, the laſt converſation was in Father 
“ Cruckſhanks's. Depones, that in the firſt converſation with the 
g « Dutchels 
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Dutcheſs of Douglas, the deponent mentioned, hiſtorically, what he 
had heard in the Prince of Turenne's; does not recollect, as he 
« has already ſaid, in what it conſiſted; but believes, that it was fa- 
© yourable to Mr. Douglas, as they took a note of the profeſſion of 
« Mr. Menager, who, the deponent ſaid, was ſurgeon to the Prince 
« of Turenne, without being able to tell where he lived, which the 
« deponent 1s yet ignorant of ; upon which it happened, that next 
„day, or the day after this converſation with the Dutcheſs of Dou- 
« plas, the gentleman above mentioned, who was dreſſed in black, 
« Obſer ved to the deponent, with ſurpriſe and heat, that it appeared the 
„ deponent had impoſed upon him, as the Prince of Turenne had no 
© ſurgeon called Menager, which he pretended to prove, ſaying, that, 
“ having gone to inform himſelf at the hotel de Bouillon, he was an- 
„ ſwered, that the ſurgeon of the houſe was not called Menager; to 
„ which the deponent anſwered, that it was very true that the ſur- 
* geon of the hotel de Bouillon was not called Menager, but that the 
„ Prince of Turenne had another ſurgeon, than that of his father the 
* Duke of Bouillon, and that the ſurgeon of the Prince of 'Turenne 
was Menager; and that the converſation with the Prince of Tu— 
* renne, of which the deponent had ſpoke, was not held at the hotel 
de Bouillon, but in a country-houſe near Paris, belonging to the 
Prince of Turenne; and that it was there he behoved to go to in- 
* form himſelf of Menager. Depones, .that at the firſt converſation 
at the Dutcheſs of Douglas's, the ſaid young lady, who was with 
the Dutcheſs of Douglas, appeared very much moved at the depo- 
nent's recital ; and that even this emotion appeared general in the 
family of the Dutcheſs of Douglas, who gave to the deponent a 
printed memorial in Engliſh upon this affair: That, at the ſecond 
converſation, they appeared very angry at the deponent, who, they 
believed, had impoſed upon them.“ | 

Here, your Lordſhips will obſerve, that Mr. Menager, a ſurgeon of 
note in Paris, was for the firſt time pointed out to the defender's- 
triends, as a perſon who knew ſomething of Lady Jane Douglas's de- 
livery 3 and, it was not till. after repeated enquiries at Mr. Bordau, 
and at the hotel de Buillon, that Mr. Menager was at laſt diſcovered, 
and interrogated on the ſubject. Mr. Menager rclated. the ſame facts, 
which he has ſince done upon oath ; and he further ſaid, that ſome 
months previous ta that time, he, and another ſurgeon, called Mr, Giles, 
who likewiſe knew the ſame facts, had converſed with Mr. Andrew 
Stuart concerning them, and had dined with him in a publick-houſe 
upon the occaſion. I 

Mr. Menager. has, for a number of years, been in great practice as 
4 ſurgeon; and is a gentleman of undoubted good character. He was 
3 D. adduced 
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adduced in the cauſe as a witneſs for the defender, and his depofition 
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is in theſe words: Depones, © That when he became firſt acquainted 
. C5 


with Mr. Pierre de La Marre, ſurgeon at Paris, he was only ſeven- 
teen years and a halt old, and he practiſed ſurgery with him at the 
Hotel-dieu at Paris, for the ſpace of twelve years, and from that time, 
till about the time of the faid Mr. de La Marre's death, he was always 
connected with him. Depones, that he remembers, that the ſaid Mr. 
de La Marre told the deponent, likewiſe to Mr. Giles, ſurgeon, and, 
as he believes, to Monſieur Mele, likewiſe ſurgeon, that he had been 
acquainted before-hand of a ſtranger lady, who was coming to Pa- 


ris to lie-in, and that this delivery might be very advantageous to 


him, the ſaid Pierre de La Marre, and that he would be very glad, 
that the deponent himſelf aſſiſted at this delivery, which might 
be dangerous, on account of the lady's advanced age; that the 
deponent was not preſent at the delivery, but that M. de La Marre 
afterwards told him, that the lady was delivered of two male- 
twins, and that he La Marre had been man-midwife; and that 
it may be about ſixteen or ſeventeen years ſince this happened, the de- 
ponent not remembering preciſely. Depones, he thinks he recollects it 
was towards the end of the ſpring, or in the months of June or July, 
ſo far as he can remember. Adds, That M. de La Marre {poke to him 
of this affair, as being ſomething extraordinary, on account of the ad- 
vanced age of the perſon. Depones, that M. de La Marre did not tell 
the deponent, from what country the lady came, but only that ſhe 
came from afar, and from beyond ſea, and laſt, from Reims. De- 
pones, that M. de La Marre did not tell the deponent preciſely in 
what place, or in whoſe houſe the lady was delivered, becauſe he was 
piqued, on account of the deponent's not being preſent at the deli- 
very, but that the ſaid M. de La Marre had ſeveral lying-in houſes 
(depots) where he brought women to- bed; that he had ſome places 
of this kind near the Hotel- dieu, in the quarter of St. Andre des arts. 
and in the quarter of St. Honore; and the deponent ſuſpects this 
delivery may have happened in the quarter of St. Andre des arts, be- 
cauſe he ſaw M. de La Marre ſundry times turn to that fide, in tak- 
ing the ſtreet de PEpron, which leads into the ſtreet de Paon, De- 
pones, that M. de La Marre was connected with a Madame La Brun; 


that the deponent hath frequently himſelf ſeen this Madame La 


Brun at the Hotel-dien, where ſhe came to ſee M. de La Marre; 
and that, as ſhe ſaw the ſaid M. de La Marre, to whom ſhe 
ſpoke in ſecret, the deponent concluded from thence, that ſhe 
might have one of theſe lying-in houſes, where M. de La Marre 
brought women to- bed; the ſaid M. de La Marre having no privi- 
lege at that time to exerciſe his profeſſion ; and being obliged to have 
ſeveral houſes of that kind. Adds, that theſe lying-m houſes were not 
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of che ordinary kind of furniſhed chambers (n etoienl pas des hotels 
* parnics) but that this did not hinder M. de La Marre from bringing 


women to- bed in other places, and that ſuch houſes might have been 
neceſſary for him, even though he had had a privilege. Depones, 
that he never was in Madame La Brun's houſe, nor knew where ſhe 
lived, nor if ſhe was a widow, but knows ſhe had a daughter, 
whom the deponent hath ſeen frequently, and called her La petite, 
not knowing her name. Depones, that this girl might have been at 
that time, viz. 16 or 17 years ago, about 18 or 19 years of age. De- 
pones, that M. de la Marre told the deponent, that one of the chil- 
dren of that ſtranger lady had been intruſted to his care; that he 
put the child out to nurſe in the neighbourhood of Paris, towards 
Belleville or Menilmontain, and that he expected it would turn out 
greatly to his advantage. Adds, that the ſaid M. de La Marre had 
the care of ſeveral other children, and paid thoſe who kept them; 
but he ſpoke to him more particularly of the ſtranger lady's child. 
Depones, that M. de La Marre ſpoke of this lady, whom he had 
delivered, as a lady of great family, without mentioning the name, 
and that he expected great advantage from it. Depones, that he 
knew M. de La Marre was much employed in delivering women, 
ſeeing he had practiſed a very long time in the ward for lying-in 
women at the Hotel- dieu, and even before he entered there, he had prac- 
tiſed in that branch with Monſieur Mengond, maſter-ſurgeon at Pa- 
ris, living in St. Thomas ſtreet du Louvre. Depones, that the ſaid 
M. de La Marre told him, that one of the twins was delicate, and 
probably it was the one who remained at Paris, and was entruſted 
to his care. Depones, that he has not ſeen Madame La Brun, nor 
her daughter, nor heard them ſpoke of theſe 12 or 14 years paſt, ſee- 
ing he has not been in uſe ſince that time to go at all to the Hotel- 


dieu. Depones, that the firſt perſon he ſaw, on account of this af- 


fair, was Mr. Stuart, now preſent, about two years ago; that Mr. 
Stuart aſked him nothing elſe than to tell him the truth,, without 
ſaying for whom he intereſted himſelf, and accordingly the deponent 
could not have diſcovered it from that converſation, and that the de- 


ponent related to him what he hath deponed above, and this paſled 


in preſence of Monſieur Giles, maſter-{urgeon at Paris. Adds, that 
Monſicur Giles told Mr. Stuart the ſame thing, and that this firſt 
converſation happened at St. Come, under the portico of the acade- 


my. Depones, that, in three or four days afterwards, he had a ſe- 


cond converſation with the ſaid Mr. Stuart, alſo in preſence of Mr. 
Giles, when the deponent did not diſcover then, more than formerly, 
for whom Mr. Stuart intereſted himſelf ; and the deponent and Mr. 
Giles repeated to him, on this occaſion, the fame things they had told 
him in the firſt converſation. Depones, that, after this, the deponent 
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having been at the Prince of Turenne's, where they were reading 
the romance of Hyppolite Count de Douglas, the deponent recount- 
ed what he knew of this affair; that a perſon, the day thereafter, 
having ſpoke to the Prince of Turenne of the Dutcheſs of Douglas, 
and the occaſion of her being at Paris; this Prince anſwered, That 
there was no perſon able to give better information about that affair 
than his ſurgeon, meaning the deponent, which having been told 
again to the Dutcheſs of Douglas, the ſent for the deponent, and by 
this means it was, he became acquainted with the ſaid Dutcheſs of 
Douglas, and the defender's council, to whom he recounted the ſame 
hiſtory. Depones, that the ſurgeons are bound to conceal ſuch deli- 
veries as are made by them in ſecret, and where the perſons do not 
want to be known, but that does not hinder them from ſpeaking of 
them to their particular friends, for the purpole of taking their advice, 
or for other reaſons; that the ſurgeons who are not privileged have 
an additional motive to conceal the deliveries they make, becauſe 
otherways they might meet with trouble from the police. —Depones, 
that M. de La Marre taught the art of midwifery to pupils of all na- 
tions, particularly to Engliſh and Iriſh. Depones, that there was 
at that time three or four pupils in ſurgery who came to the Hotel- 
dieu, and were either Irith, Scots, or Englith, and were called Abbes.-- 
Depones, that it was the day, or the day after the delivery, that M. 
de La Marre told the deponent, that the lady was brought-to-bed ; that 
he was very angry that the deponent was not preſent at it; that he 
had ſent to ſeek him ; that happily the work had been attended with 
all poſlible ſucceſs, although the lady was advanced in years, and - 
that it was her firſt delivery ; does not remember that M. de La Marre 
told him how long the lady remained at Paris after her lying-in. De- 
pones, that, from the manner in which M. de La Marre ſpoke, the 
lady was about forty-eight years old, though he did not tell him her 
age preciſely. Depones, that, at that time, M. de La Marre had ſe- 
veral children entruſted to his care, which he put out to nurſe in the 
neighbourhood of Belleville, Monilmontain, and other villages. De- 
pones, that he does not recollect that M. de La Marre told him, that 
ſecrecy had been recommended with reſpect to this delivery, and 
with reſpect to the place where the child had been put. Depones, 
he does not remember, that M. de La Marre told him for how ma- 
ny months he paid the nurſe's fee, nor at what time the child was 
taken away, nor to whom he gave it; but remembers only, that 
M. de La Marre told him that he had no longer his penſioner, and 
that he always expected great advantages from it. Depones, that M. 
de La Marre never told him what fees he received for this delivery, 
but he appeared ſatisfied with what he had got, in the hopes of get- 
ting more afterwards. Depones, that M. de La Marre did not tell him 
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in whoſe houſe the Lady #7 brought-to-bed, but believes only, as 
he has ſaid already, that it was in the quarter of St. Andre des arts. 
Depones, he does not know if Madame La Brun kept furnithed 
lodgings, -having never been in her houſe, but only ſuſpected ſhe 
was one of M. de la Marre's nurſes for fick people. Depones, that 
he was acquainted with Madame La Brun's daughter, as he has 
already ſaid, but knows not if ſhe had any other children. De- 
pones, that he never ſaw Madame La Brun's daughter in her mo- 
ther's houſe, but has ſeen her in other houſes of M. de La Marre's 
acquaintance, and more particularly of the deponent's acquain- 
tance, and remembers the names of the perſons with whom, and 
houſes where, he has ſeen her, but does not think he ought to mention 
them. Depones, he has ſeen the girl La Brun in another girl's 
houſe, called Mademoiſelle Collette, St. Honore-ſtreet, near to the 
Croix de 'Trahoir, in a houſe where an apothecary now lives, which 
girl Collette, the deponent knows, is gone to the iſlands. Declares, 
he does not remember the names of any other perſon, in whoſe 
houſe he has ſeen the ſaid girl La Brun. Depones, that he hath 
{cen the ſaid girl La Brun in the ſaid girl Collette's houſe, both be- 
tore and after the Lady's delivery above mentioned. Depones, that 
he does not recollect that he knew any perſon, except M. de La 
Marre, who was connected with Madame La Brun, or that was ac- 
quainted with her, or with her daughter. Depones, he does not 
recollect to have heard mention made of any perſon who was 
brought-to-bed in Madame La Brun's houſe. Depones, he docs not 
know whether it was before or after M. de La Marre's marriage, 
that he told the deponent of the above mentioned delivery, or of 
the child that was entruſted to his care, becauſe he Knows not the 
time of M. de La Marre's marriage, neither docs he know whether 
or not he travelled, but never obſerved him fo long abſent, as to 
think he could have made any long journies. Depones, that he be- 


* lieves M. de La Marre was furgeon-major to the regiment De la 


Couronne, and that when he was named to it he was at the Hotel- 
dieu, but does not believe he ever ſet out to join the regiment. De- 
pones, he was acquainted with a brother of M. de La Marre's, who 
was likewiſe a ſurgeon, and much younger than him, and whom 
M. de La Marre did not ſee much. Depones, he has heard it ſaid, 
that Madame La Brun lived in Poupee ſtreet, or Serpente ſtreet, but 
does not believe that it was at the time of the delivery, ſpoke of 
above, becauſe La Marre never told him where the ſaid Madame La 
Brun lived; Depones, he does not remember to have ever ſaid, but 
only that he has heard it ſaid, that the faid Madame La Brun and 
her daughter had retired into Britany ; that he believes he heard ſo 
from Mr, Stuart, or from an inſpector of the police, but cannot be 

3 E poſitive, 


— — — 


- #24 *. ——— 


5 


= — ä— — —— — - - 


i 
. 
lh 
'« 
7 
1 

| 
+1 
* 

| 

; . 
al 
i 
LF 


i, * — — 2 
— — B 7 
eee 


— N 
— — _ — — — >< 


Def. pr. 531,4 
C. 66 


affair, that it was never propoſed to him, and if it had, he would 
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' © engraver, who is at preſent exempt of the Marichaulle, towards 
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they were unſucceſsful; the facts told by him are conſiſtent and pro- 
8 pr 956, bable in every article. He depones, That he remembers to have 
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ter de St. André des arts, and in the rue St. Honore, and near the 
4. Hotel-dien, becauſe M. de La Marre ſaid ſo to the deponent, and be 


* in which the deponent has been, was in the ſecond. or third ſtorey ; 


' 4& Hyeries, but alſo for others. Depones, that the deponent never heats 


for delivery, except a lady from one of the provinces, of .whoſe de- 


delivery in queſtion.—Depones, that he aſſiſted M. de La Marre in 


[202 t 
C pofiti ve, £ only : he never Was told o by any perfon on the part of 
Mr. Douglas. — Depones, that he never was employed; on the part 
«© Mr. Douglas, to make any ſearch or enquiries relative to this 


* not have undertaken it. Depones, that he ſerved two years in the 
* army, and was at that time ſurgeon to the Count d'Argenſon, but 
does not remember in what years: that he hath lived continually at 
Paris ſince his return from the army, except when he accompanied 
M. de Maillebois into Provence, at the time of the Princeſs of Spain's 
marriage with the Duke of Savoy.—--Depones, that La Marre ne- 
ver told him upon whoſe recommendation he had been employed in 
this delivery. Depones, that it was in order to have help, in caſe 
of any accident, that M. de La Marre ſpoke to the deponent of the 
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* ſeveral deliveries, one time, among others, of a Lady from Provence, 


„ who had come ſecretly to Paris :—that M. de La Marre was a man 
„of good character, very ſociable, but given to wine, and died from 
„ drinking too much. Depones, in explaining himſelf with regard to 
the perſons he has ſeen in company with the girl La Brun, and whom 
he thought it improper to. name, that he meant the girl Collette, 
whom he afterwards named, and Mr. Barrier, fon to the King's 


c 
T: 


Soiſons.“ 
Ihe circumſtances depoſed to by this witneſs are very ſtriking.— 
He was re-examined by the purſuers. Numberleſs croſs-queſtions were 
put to him, with a view of leading him into contradictions, but in this 


* been in a houſe kept by Pierre La Marre, for delivering women, 
& which was in one of the little ſtreets, the deponent does not know 
* which, in the quarter of the city near Notre Dame. —Depones, that 
he knows that M. de La Marre had houſes for delivery in the quar- 


does not know it otherwiſe. Depones, that the houle for delivery, 


and the deponent does not know who. were the perſons that had the 
* charge of that houſe for delivery, but that it was ſometimes a fick- 
„% nurſe, and ſometimes another woman. Depones, that a depot d ac- 
* couchement is a place where one ſends a woman to be delivered. 
* Depones, that theſe houſes. for delivery are not only for ſecret de. 


of any woman of condition who was delivered in one of thaſe houſes 


« . livery, which was a. ſecret one, the deponent has ſpoke in his former * 
N . * depoſition, 
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& depoſition,” and: of that of a lady from beyond ſea, of which the 
« deponent has alſo ſpoke in his former depoſition, and which he ſuſ- 


pected to have happened in ſome one of the houſes for delivery kept 


by M. La Marre, in the quarter of St. Andre des arts. Depones, 
That theſe houſes, for delivery are not generally kept in furniſhed 
lodgings, but that they are kept in the houſes of fick-nurſes, to 
whom the furniture belongs; and with regard to the houſe for de- 
livery above mentioned, it was furniſhed and hired by Pierre La 


Marre himſelf.—Dpones, That he has ſeen M. La Marre and Ma- * n 


dame La Brun ſpeak together in the Hotel-dieu, and in the ſtreet, 
but he never faw them together in any private houſe. Depones, 
That the deponent became acquainted with Mademoiſelle La Brun, 
on occaſion of the viſits which Madame La Brun made to M. La 
Marre at the Hotel-dien, with the ſaid Mademoiſelle La Brun, who, 
Pierre La Marre told the deponent, was the daughter of Madame La 
Brun, and that thereafter he ſaw her in the houſe of Mademoilelle 
Collette, mentioned 1n his former depolition, and that the deponent 
and the ſaid Mademoiſelle La Brun have ſupped together in taverns. 
—Depones, That the deponent left the Hotel-dien in the beginning 
of ſummer 1746. Depones, That the deponent did not go to the 
army in the year 1746, but that he remembers, ſince his; former 
depoſition, that he went thither for the firſt and only time, in the 
year 1747, and that it was in quality of a ſurgeon-aid-major, of 


which he received the letter of commiſſion, or brevet, at Bruſſels, 
where the army was. Depones, That when theſe commiſſions are 


given at Paris, they are ſigned by the miniſter, and that, when they 
are given at the army, they are ſigned by the intendant of the ar- 
my; and that the deponent's letters of commiſſion being given at 


the army, they were ſigned by Monſieur de Sechelles, then intendant 
of the army. Depones, That theſe commiſſions are only given for one 


ſingle campaign. Depones, That the deponent being at the army 


in the year 1747, Monſieur Bagieu, ſurgeon of the light horſe of 
the guard, being employed by Monſieur le Comte d' Argenſon, to 


find a ſurgeon for him, preſented the deponent to Monſieur d'Argen- 


ſon for his ſurgeon, and the deponent attended him in that quality 
in that campaign of 1747, and he returned with that miniſter when 
the King returned from the army; and the deponent remained at 
Paris attached to Monſieur d' Argenſon during the whole year 1748. 
Depones, That as Monſieur d' Argenſon did not make the campaign 


—959, I. 


of 1748, the deponent did not make it either; that, however, the 


deponent received from Monſieur d' Argenſon, then miniſter of war, 
a new commiſſion of ſurgeon- aid - major, of the army for the ſaid 
campaign 1748: That, in conſequence of this brevet, the deponent 
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received the appointments for the whole campaign, and that he re. 
ceived theſe appointments from one Monſieur Marchand, then de. 
puty in the war-office for the hoſpitals, and fince deceaſed ; and 
that it was at Paris that he received theſe appointments, and pave x 
diſcharge for them at the war-office, which was then kept in the 
N rue Montmartre, and that the deponent did not leave Paris in the 
8 pr. 9624 foreſaid year 1748, except to go to Verſailles.—Depones, That the 

; __* deponent had no conge for the year 1748, but that, notwithſtanding 
thereof, he was confidered as preſent, and that many others were in 

the ſame fituation.—Depones, That the delivery of the lady from 
beyond fea, in queſtion, happened after the deponent's return from 
the army, which return was, as he has already ſaid, in the year 
1747: That, otherwiſe, the deponent would not have had know. 
ledge of it, that is to-ſay, that if the delivery had happened while 
the deponent was at the army, Monſieur La Marre could not have 
ſpoke to him of it in the time. Depones, That La Marre ſpoke to 
the deponent- of this delivery, as having already happened before the 
deponent made the journey, of which he has {poke in his former de- 
polition, with Monſieur de Maillebois, at the time of the marriage 
of the Princeſs of Spain, who went to marry the ſon of the Duke of 
Savoy, which the deponent believes happened in the year 1750, 
Depones, That at the time of the firſt converſation which the depo- 
nent and Monſieur Giles had with Mr. Stuart, here preſent, on the 
ſubject of this delivery, of which mention is made in the deponent's 
former depoſition, it was Monſieur Giles who firſt mentioned the 
circumſtance of twins to Mr. Stuart : That the deponent does not re- 
member, if, in this converſation, the ſaid Monſieur Giles mention- 
ed, that the ſaid lady, from beyond the ſea, was delivered in the 
houſe of Madame La Brun: That the deponent believes, that the 
<£ faid Monſieur Giles did alſo ſay, in this converſation, that the ſaid 
lady had come from Reims. Depones, That ſince this converſation, 
and another converſation which the deponent and Monſieur Giles 
had with Mr. Stuart on the ſame ſubject, which is alſo mentioned in 

the former depoſition, the deponent has not ſpoke to Monſieur Giles 
on the ſubject of this affair. Depones, That Monſieur Giles has 

* told the deponent, that he (Giles) was the ſurgeon of Monſieur Bu- 

PFarſ, pr. 970,** hot, inſpecteur de police, and the accoucheur of his wife. Depones, 
' * That the deponent never was employed in the family of the Dutchels 
of Douglas till after his firſt depoſition. Interrogated for the pur- 
fuers, depones, That in the two converſations which the deponent 

% had with Mr. Giles and Mr. Stuart, as aforeſaid, Monſieur Giles 

„ (aid, that it was at the Hotel-dieu that he heard La Marre ſpeak of 

the ſaid delivery. Depones, That, in theſe converſations, 2 of 
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& letters were ſhown to the deponent, ſaid to be wrote by Pierre La 
« Marre, in which mention was made of a journey to Italy. And the 
« deponent being aſked, If Pierre La Marre had actually made any 
« journey to Italy? the deponent anſwered, that he did not believe it, 
« becauſe Pierre La Marre had not been ſo long abſent from Paris.” 
Thus it appears, that Mr. Menager was intimately acquainted with 
Pierre de La Marre, ſurgeon in Paris. La Marre told him that he was 


to deliver a ftranger lady, of an advanced age, who was coming to Pa- 


ris to lie- in; he afterwards told him, that he had delivered this lady 
of male-twins, that the came laſt from Reims; and that this e- 
vent happened /ixteen or ſeventeen years before his examination, which 
was on the 6th November 1764. This brings it either to 1747 or 
1748, and he thinks it was either the end of ſpring, or in the months 
of June or July. In his after-depoſition, he explains, that in the 1747 
he was along with the army as an aſſiſtant to the ſurgeon-major, but 
that he remained in Paris in the 1748, along with the houſhold of Mr. 
d'Argenſon, ſecretary at war, though properly belonging to the army, 
that year alſo; ſo that his converſations with La Marre, concerning 
the delivery of the ſtranger lady, muſt have been in 1748. He 
further expreſly ſays, that La Marre was acquainted with a Dame La 
Brun, whom the witneſs has ſeen, and whoſe daughter he was ac- 
quainted with, and that ſhe probably kept one of thoſe private depots, 
or houſes for lying-in women, which the ſurgeons or accoucheurs in 
Paris frequently make uſe of, —La Marre further told him, that he had 
one of the twins, who was delicate, entruſted to his care, and which he 
had put out to nurſe; that the Lady was of great quality ; that it was 
her firſt delivery; and, that he expected advantage by this delivery. 
Laſtly, the witneſs expreſly ſays, that La Marre was much employed 
as an accoucheur, though not privileged. | 

La Marre himſelf died in 1753, ſo that his evidence could not be ob- 
tained in this cauſe. But nothing can apply more directly to the caſe of 
Lady Jane Douglas, than the whole of the circumſtances related by Mr. 
Menager. In the pleading, it was ſaid by one of the council for the 


purſuers, that he had objections to the depoſition of Menager, but he 
did not think proper to explain theſe objections, and they are not per- 


ceptible from the evidence. He inſinuated, that Mr. Menager 
had been employed by the Dutcheſs of Douglas as her ſurgeon, and 
might be thereby under influence. The inſinuation was highly inju- 
rious, when the witneſs himſelf has ſaid, and the fact is certain, that 
he never was employed by the Dutcheſs, till after his examination as 
a witneſs in the cauſe, and it is well known, that he told the ſame 
facts before the Dutcheſs's arrival in France. The circumſtances de- 


poſed to by him are remarkably confirmed by a variety of proofs. 
3 F ladeed, 
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. 1 3 
Indeed, the man's own character and fituation in life, place him be- 
yond the leaſt ſuſpicion of having tranſgreſſed the truth. He is utterly 
unconnected with the defender, was diſcovered by accident, and had 
a converſation with Mr. Andrew Stuart, relative to theſe facts, as ear] 
as the month of October 1762, at a time when no perſon was acting 
for the memorialiſt in France. 
The exiſtence of the Pierre La Marre, deſcribed by Mr. Menager as 
a ſurgeon in Paris in the years 1748 and 1749, is a fact now admitted 
on all hands. His widow full lives in Paris, and a variety of perſons 
who were acquainted with him have been examined. The purſuers, 
indeed, were pleaſed in their condeſcendance, and in the pleading on 
the relevancy, to inſiſt, that his name was Mart, and not Marre: 
this, however, is now alſo admitted by them to be a miſtake. The 
common appellation of him, and all his family, and the name under 
which he obtained his privilege among the ſurgeons at St. Coſme, was 
La Marre. It was obſerved too, that this La Marre who lived in 
Paris, was chriſtened Lewzs Pierre, whereas, the La Marre mentioned 
as the accoucheur of Lady Jane Douglas, was called Pierre La Marre, 
without any other name. This is likewiſe a moſt trifling obſervation, 
the fact being, that almoſt every perſon in France has two, three, or 
more Chriſtian names, but all of theſe are generally dropt, except one: 
La Marre never was known, even among his moſt intimate compa- 
nions, by the name of Lewis, as appears from the oaths of Menager, 
and ſeveral other witneſſes examined upon this point. 
That Lady Jane and Sir John, at this time, had a connexion with 
a Pierre La Marre, is a fact alſo proved beyond the poſſibility of 
doubt. It appears not only from the oaths of Sir John Stewart and 
Mrs. Hewit, but is eſtabliſhed, in a remarkable manner, by a piece of 
evidence altogether unſuſpicious, viz. the private article in Lady Jane's 
pocket-book, wrote with her own hand, of date the 11th September 
1749. It is incredible that Lady Jane Douglas ſhould, on the 11th 
September 1749, have inſerted an article of that kind in her private 
memorandum-book, with a view of impoſing on the world, by the 
publication of that book at ſome after-period of time.—Had this been 
the view, ſhe could with equal eaſe have inſerted many other articles 
more expreſs, with regard to the birth, which are not to be found in 
it. Beſides, it will be afterwards ſhown, that a correſpondence by let 
ters, between Sir John, after he returned to Reims, and a man- mid- 
wife or furgeon, of the name of La Marre, is very clearly aſcertained 
by the evidence. 5 5 
A connexion, therefore, and correſpondence; with a Mr. La Marte, 
ſeems undoubted, and, as the purſuers have been at pains to ſhow 
that there was no other La Marre at that time in Paris, wony 
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ohn and Lady Jane could be ſuppoſed to have any acquainlance of 
except the Pierre La Marre above mentioned, who is acknowledged to 
have lived there at the time, it ſeems to follow, of neceſſary conſe- 
ſequence, even independent of Mr. Menager's oath, that he muſt be 


the man. 


From a proces-verbal, produced by Mr. Andrew Stuart, it appears, 


that the widow La Marre told, that after her husband's death, ſhe 
had burnt ſome of his uſeleſs papers, among which were letters men- 
tioning the name of Stewart, or ſome ſuch name.—lt will be obſerv- 
ed too, that this ſame Pierre La Marre agrees exactly, in ſize and 
figure, to the deſcription of him given by Mrs. Hewit; a circumſtance 
extremely remarkable, when it is conſidered, that ſhe was examined in 
ly 1763, long before any of the Paris proof was adduced. She ur pr. 25 4. 
ſays,“ he was a black grim man, and lean or thin;” and Mr. Po- 
tron, who was well acquainted with him, ſays, he was a“ little thin Def. pr. 545. 
„ man, with black eye-brows.“ D. 


When your Lordſhips find a connex1on, ſo undeniably proved be- 


vrcen Sir John Stewart, Lady Jane, and the La Marre, who then lived 


n Paris, what inference are you to draw !—One of two ſuppoſitions 
bees altogether unavoidable, either, 1%, That he was accellory to 
an impoſture then carried on; or, 2do, That he was really and truly 


die accoucheur of Lady Jane. Of the firſt, there is not the leaſt trace or 
eellige in the evidence. We do not find him concerned, in any ſhape, in 
che enlevement of a Mignon or a Sanry. The purſuers have not pretend- 
ed to argue, that there is the ſmalleſt colour for making him an accom- 
f{ WE plice. It follows therefore, that the hiſtory given by Mr. Menager, 


| applies to the delivery of Lady Jane Douglas, and that it is in every 
f WS article founded in truth. h EIN 
's WE But indeed the circumſtances told by Menager, do by no means 
depend on his ſingle teſtimony. Madame Granette, the fiſter-in-law of 
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bla Marre, depoſes, That the ſaid De La Marre, ſurgeon at Paris, Def 


was her brother-in-law, having married her ſiſter. Depones, That . 
having gone once to take a walk with ſaid M. de La Marre, who 
was then married to the deponent's ſiſter, he left the deponent, and 


ſaid to her, Wazt for me, Im going to ſee a child, who will be one day one 


of the richeſt in his kingdom,, whoſe month Pm going to pay. The depo- 
nent does not remember, at what time the ſaid M. de La Marre had 
this converſation. with her, nor in what place they were taking their 
walk, nor even if it was in Paris, or in the neighbourhood of it. 
Depones, That the ſaid M. de La Marre did not ſay to the deponent, 
that this child was a foreigner ; nor did not then ſay any other 
thing to the deponent, than what ſhe has juſt depoſed. Depones, 


* That the ſaid M. de La Marre, ſince that time, has told her the- 


fame 
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Purſ. pr. 621, 


B. 1747 ; conſequently, as the witneſs ſays, that he was married at the 
time mentioned by her, this coincides entirely with the ſtory of Me. 
nager, who makes the incident to have happened in the 1748, and one 
of the children to have been under his care. The words of his kingdom, 
denote alſo the child of a foreigner. 


Def. pr. 540, 
B. 
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ſame thing ſundry ot her times; and that when ſhe asked at him where 


fortune, but that he ſaid nothing elſe to her, than what ſhe has de. 


Salle of lying- in women, in the ſame quality of ſurgeon; and be- 


 forcign lady, without ſaying of what country; and that this affai 
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he was going, he anſwered her, that he was going to pay the 
nurſe's month for this child. Depones that the ſaid M. de La 
Marre never told her, that this child would make his, de La Marre's 


poſed: That when M. de La Marre, her brother-in-law, ſpoke to 
her of this child, as 1s above ſaid, he was married to her the de 

nent's, ſiſter, and lived at Paris, but the deponent did not lodge with 
them. Depones, That the ſaid M. de La Marre was very reſerved, 
and ſaid nothing to his wife, nor to the deponent, of the deliveries h 
performed, nor the names of the women whom he brought-to- bed“ 
It is in proof, that La Marre was married after the 13th November, 


Mr. Simoneau depoſes, © That he practiſed during twenty year 
in quality of ſurgeon at the Hotel-dieu, until the end of the yer 
1747, when he there gained his freedom: That he there ſaw Mr. 
Lewis Pierre de La Marre, practiſing at the ſaid Hotel-dieu, in the 


lieves, that the ſaid Mr. de La Marre, entered to the ſaid Hotel- dien 
before him, the deponent; believes alſo, that the ſaid Mr. dela 
Marre left the ſaid Hotel-dien a good while before the deponent, 
Depones, that he ſaw the ſaid Mr. de La Marre very little ſince he, 
de La Marre, left the Hotel-dieu, not having ſeen him but two or 
three times, and not being in uſe to be much in his company. De 
pones, that he heard from the ſaid Mr. de La Marre, about ten 
twelve years ago, one day that he met him upon the key dela 


Vallie; that he, the ſaid Mr. de La Marre, had brought-to-bed, x 


had been advantageous for him, and that he had been well paid; 
that Mr. de La Marre did not ſay to the deponent, at what time thi 
delivery had happened, and if it was recently or long before; adds 
of himſelf, that there is appearance, that it was long before, becauk 
Mr. de La Marre told the deponent, it is ſome time ſince, and! 
good part of theſe louis (in ſpeaking of the money which he had re 
ceived) is ſpent ; adds alſo, that he is not certain of the period whel 
Mr. de La Marre had this diſcourſe with him, but only of the fad. 
Depones, that having aſked at Mr. de La Marre, where he thi 
lived? M.. La Marre anſwered him, that he lived in the fret d 


Ane Butc St. Rock, at the entry of the ſtreet; and the wy 
| 66 141 
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u {aid to him, that he would go and ſee him, which he did not do, ſo 


« that he never. ſaw him in that houſe, and that he never faw him, 


even after this converſation,” 
But what puts it beyond doubt, that he was the accoucheur of a 


ſtranger lady in the year 1748, who was delivered of twins, and that 


one of theſe twins was for a conſiderable time at nurſe under his in- 
ApeQtion, in the neighbourhood of Paris, is the remarkable and clear 
proof, to be afterwards ſtated, concerning the nurſe Garnier, who un- 
queſtionably received the child, nurſed by her, from Pierre La Marre, 
and which child was a twin, and belonged to foreigners. 


To this ſtrong and connected evidence, with regard to La Marr, rt objecten 


it was objected, Imo, That he appears never to have made any men- xclat 


tion of this accouchement-of the ſtranger lady, to his brother Francois ; 


La Marr, who was then a young lad, bred to the fame buſineſs, and 


living in Paris. 


It is a circumſtance of no moment, that Frangois La Marr does not Anſwer. 


remember to have heard his brother talk of this delivery. This will 
not deſtroy the poſitive evidence of thoſe who did hear him mention it. 
Francois La Marr himſelf, as well as Madame Granette, the ſiſter- in- 
law, and, ſeveral other witneſſes, ſay, that the accoucheurs generally 


keep their deliveries a ſecret, and that La Marr, in particular, was of 


a reſerved diſpoſition. Francois was then a very young lad, and it is 
not ſurpriſing, that his brother ſhould not have conſulted with him 
upon every occaſion of that ſort. The fact is nevertheleſs certain, 
that he did deliver a ſtranger lady at that time of twins, and had one of 
the twins committed to his care at a village near Paris. At the ſame 
time, there is one circumſtance a little ſingular in the evidence of this 
Francois La Marr. It appears from Mr. Andrew Stuart's journal in 
proceſs, that when firſt queſtioned upon this ſubject, he did ſay to the 


agents for the purſuers, as well as to thoſe of the defender, that his Def. pr. 545. 


brother was acquainted with a Madame La Brun, who lived in the 
Fauxbourg St. Germain; though afterwards, in his examination as a 
witneſs, he has endeavoured to retract. this, and ſay, that he does 
not know that his brother was connected with a woman of that 
name. Francois La Marr ſays too, that he was much connected with 
his brother Pierre, and ſaw him almoſt every day. The contrary of 
this is proved by ſeveral witneſſes. Mr. Cocquerel mentions a va- 
riance or coldneſs between them, and Mr. Menager depones, that they 
did not ſee each other frequently, and that Frangois was much younger 
than his brother. | Ha 


An attempt was next made to ſhow, that the ſtory told by La Marr, 2d Objettoa. 
about his delivering a ſtranger lady of twins, happened before he left 
the Hotel-dieu, which was in the year 1747, and the witneſles depend- 
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Anſwer. 


OY P49) adds, that he has frequently ſeen La Marre viſiting his companions in 


Det. pr. 536, 
D. 


N 
210 

ed on for proof of this circumſtance are, Mr. Giles and Mr. Mele 
who were acquainted with La Marre in the Hotel-dieu, and whom 
Mr. Menager himſelf appeals to, in relating the hiſtory of this de- 

livery. _ n DIOTIO ; 
Mr. Menager does not directly appeal to Mr. Mele, but only lays, 
he believes La Marre may have alſo mentioned the affair to Mr. Mele, 
Accordingly Mr. Melc has a confuſed remembrance of having heard La 
Marre talk of an accouchement which would be of advantage to him. 
It is true, he thinks this converſation happened in the chambre deg 
gardes; but, Imo, it is probable that La Marre ſpoke at different 
times, among his companions, of different deliveries. 2do, Mr, Mele 


the Hotel-dieu, after he had left it, and, particularly, has ſeen him in 
the chambre de garde, and the deponent has once or twice ſupped 
with La Marre in his own houſe. This witneſs, therefore, ſuppoſing 
the fact mentioned by him to be the fame, gives no diſtinct account of 
the time, and, indeed, remembers very little about the matter.” 

With regard to Mr. Giles, it is very certain that he once told the 
ſame ſtory with Menager, and even what he now tells on oath, when 
conſidered, is no way contradictory. The memorialiſt believes Mr, 
Giles to be a man of character, and he does not preſume, that his. 
having been employed in the family of Mr. Buhot, an agent for the 
purſuers, before his examination, had any more influence upon him 
than the employment of Menager in the Dutcheſs of Douglas's family, 
after his examination, had upon the laſt mentioned perſon. But your 
Lordſhips will obſerve what were the particulars: firſt told by Mr. Giles 
concerning this affair. . 

After Mr. Menager was diſcovered in January 1763, a French coun- 
eil employed for the memorialiſt being deſirous of tracing the enquiry 
a little further, ſpoke of it to Mr. Morand, a ſurgeon of eminence, 
who happened to be his acquaintance, deſiring him to enquire at. Mr, 
Giles concerning the particulars related by Menager ; and for that 
purpoſe he put into Mr. Morand's hands the following queſtions to be 
put to Giles. 1 

© Mr. Giles is intreated to ſay, Whether he knew Mr. La Marre, 
* ſurgeon privileged, who practiſed as a man-midwite ? 

If Mr. La Marre never told him, that in July 1748, he had 
% brought-to-bed a Scots lady of quality? 

* Whether he had any knowledge of the child, of which he, Mr. 
% La Marre, had the care of at Menilmontain ? 


Or of the woman La Brun, in whoſe houſe La Marre received the 
child! 
child! 


— 


„Whether 


7 211 

© Whether La Marr was married in the 1748 ; and if he believes that 
% La Marr's wife had any knowledge herſelf of the delivery, of the 
« lace where Madame Le Brun lived, and of the child at nurſe ? 

« Whether Mr. Giles is not connected with Mr. Menager, ſurgeon, 
« who ought to know as well as he of this affair ? | 

« It is {aid, that an exempt of police, with whom Mr. Giles dined, 
„put to him the ſame queſtions, and that Mr. Giles anſwered him 
« yyith a ſincerity and probity worthy of himſelf, which did him ho- 
« nour with the parties concerned. 

Mr. Morand not. being particularly acquainted with Mr. Giles, em- 
ployed Mr. Moreau, firſt ſurgeon of the Hotel-dieu, to put the que- 
{tions ; and accordingly Mr. Moreau, ſome days after, returned 
the queſtions with the following anſwers, which he ſaid had been 
dictated by Mr. Giles, and wrote by Mr. Moreau in his preſence. 

„imo, Mr. Giles knew that Mr. La Marr dealt in man-midwifery. 

„ 2do, This gentleman told to Mr. Giles, that he was to bring a 
© ſtranger lady to-bed, who might make his fortune, and that he had 
delivered her of fins. | | 

« 3tio, The ſaid Mr. La Marr mentioned, that he had the care of 
# 4 child who was at Memilmontain ; but Mr. Giles never ſaw the 
„ child, nor went with him to. ſee him; there was only Mr. Menager; 
„ who accompanied him ſeveral times in the journeys which he made 
there, without however having ſeen the child, as Mr. Giles ſays. 

* 4to, Mr. Giles knows, that the lady was brought-to-bed in the 
* bouſe of Madame Le Brun of two children, as Mr. La Marr told him 
at the time. He does not think that Madame La Marr has any 
© knowledge of it. He does not know if Madame Le Brun exiſts. He 
| never knew: her. _ 

g to, Mr. Giles knows Mr. Menager as his cotemporary at the Ho- 
* te-dicn, but he never had any particular connexion with him.” 

A notandum is ſubjoined in theſe; words : -* The queſtions are 
wrote by the hand of Mr. Morand: The anſwers are wrote by Mr: 
Moreau, under the diction of Mr. Gilesg“ | 
An exception was taken to theſe queſtions, that they tended, in 
lome degree, to lead the witneſs. But your Lordſhips will obſerve one 
markable circumſtance; that, in the whole of the queſtions, there is 
vo mention made of twins; and yet the anſwer to the ſecond queſtion, 
aaken down from the mouth of Mr. Giles, ſays, that La Marr told 
him, he had delivered the lady of-twins. . And indeed Mr, Menager, 
nis depoſition, ſays, . that in the converſation with Mr. Andrew 
rt, “ Mr. Giles was the firſt that mentioned the circumſtance of pr. pr. 436, 
=_— tins.” This he exprelly affirmed upon oath, in the preſence of Mr.. 
Stuart himſelf. The . remark upon Mr. Giles's . /incerity and probu y; 
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„„ 
ſhows, that the agents for the memorialiſt had been informed, and 
had reaſon to believe, that his account of matters had coincided with 
Mr. Menager's. Both Mr. Morand and Mr. Moreau are perſons 
the higheſt reputation in their profeſſion ; and it cannot be ſuppoſed, 
that they would uſe the leaſt endeavour to influence the witneſs, or 
obtain unfair anſwers from him. Mr. Moreau depoſes, That having 


Def-pe: 524,* read the queſtions to Mr. Giles, he wrote immediately, in his pre- 


ſence, the anſwers which the ſaid Mr. Giles gave to each of theſe 
“ queſtions, as the deponent read the queſtions one by one; and that 
* he afterwards delivered the paper, containing the queſtions and an- 
* ſwers, to Mr. Morand.” 

Now, your Lord{hips will compare this account, originally given 
by him, with his depoſition. © Depones, That he knew Mr. Pierre 
„La Marr, ſurgeon at Paris, from the year 1740, and even before 
“ that they practiſed and lodged together at the Hotel-dieu, but oc- 
cupied their ſeparate apartments, which, however, entered from one 
* another; and the deponent was no otherwiſe connected with the 
« ſaid Mr. La Marr than as his comerade. Depones, That, in paſſing, 
„ in the chambre de garde of the Hotel-dieu, he has heard Mr. La 
„% Marr ſay, two or three times, that he had brought-to-bed a lady of 
“ diſtinction, who was a foreigner, of whoſe child he had the charge; 
* and that he reckoned, if the child lived, it would be worth a great 
* deal to him. Depones, That he does not recollect to have heard from 
*& Mr. La Marr, that this lady was brought-to-bed of twins, or of 
* what age ſhe was, or of what country ſhe was, or from whence ſhe 
* came, or when ſhe arrived at Paris, or in whoſe houſe ſhe was de- 
„ hvered : That he never knew a woman of the name of Le Brun, nor 
© did he ever hear the ſaid Mr. La Marr ſay, that he was acquainted 
“ with a woman of that name: That the {ſaid Mr. La Marr was ac- 
«© quainted with a Madam Beaujeu, a mudwite, ſpouſe to a grocer, 
«© Depones, That Mr. La Marr was not, at the time that he ſpoke to 
& the deponent of this delivery, a maſter-ſurgeon, nor was he priv:- 
“ leged : That he had been employed as a commiſſioned ſurgeon in 
„the lying-in ward of the Hotel-dieu, which gave occaſion to the 
„ midwives, who had practiſed there about his time, as they knew 
* him, to call him often; he does not recollec preciſely at what time 
* Mr. La Marr ſpoke to him of this delivery; /aid at firft, that it ought 
& to be in theYears 1746, 1747, or 1748 ; and thereafter, in explain- 
ing himſelf, of his own accord, obſerved, that it could not but be 
“before the year 1748, becauſe that, in the ſaid year 1748, the depo- 


nent was no longer in the ſame chamber, nor even in the ſame ſto- 


rey with the ſaid Mr. La Marre, and that he had removed up into 


* another chamber of ſaid Hotel-dieu; and it was in the 8 at" 
ei & whill 


; [ 2r3 
« whilſt he lodged with the ſaid Mr. La Marr, that the deponent 
« heard him ſpeak of this delivery, and that, fince that time, after 
« the deponent left ſaid chamber, he had no further connexion with 
« {aid Mr. de La Marr, that the deponent never met him in Paris ſince 
« above five or {ix times at moſt.” 

His non memini as to the twins and La Brun is of little importance, 
though ſomewhat extraordinary, after what he himſelf dictated to Mr. 
Moreau. But the circumſtance chiefly taken hold -of in his depo- 
ſition is his correction with regard to the time, viz. that it muſt 
have happened before the 1748, becauſe it was in the chambre de 
garde that he heard La Marr ſpeak of this accouchement, and he had 
no connexion with La Marr after he left the Hotel-dieu, though he 
admits that he met with him afterwards five or fix times in Paris. 
When this paſſage of his oath is examined, two things very plainly 
appear. In the firſt place, that this was the firſt time Mr. Giles had 
ever pretended to ſay that the converſation with La Marr was prior to 


the 1748; for in the former part of his oath he mentions the 1746, 


1747 and 1748, and it is only in recollecting himſelf that he brings it 
to a time prior to the 1748. But, 2dly, even this recollection does not 
proceed from any diſtinct remembrance of the fact, but depends on a 
cauſa ſcientie, which in itſelf is moſt imperfect and fallacious.—He 
ſays it muſt have been before the 1748, becauſe La Marr had left the 
Iatelidieu by that time. But what then? does not the witneſs himſelf 
{xy, that he had opportunities of ſeeing La Marr after he had left the 
Hotel-dieu ? and is it not clearly in proof that La Marr was in uſe to 
return and vilit his companions in the Hotel-dieu, after the time of 
his leaving it? This is proved, not only by Mr. Menager, but by Mr. 
Melc, Mr. Cocquerell, and ſeveral other witneſſes; and beſides, the time 
of this delivery mentioned by La Marr, 1s proved by the oath- of 
liadame Granette his ſiſter-in-law, and by Mr. Simoneau, to have been 
after the 1747, to ſay nothing of the facts depoſed to by Garnier and 
her hufband, which clearly aſcertain it to have been in the 1748, the 
ci.1:d which Gramer then had under her care having been nurſed on 
the milk of her own child Jerome, who was born in March 1748. 
The oath therefore of Mr. Giles is no contradiction to Menager or 
to the other evidence with regard to La Marr. The extrajudicial an- 
wers made hy Giles, though no legal evidence, are ſufficient to caſt 
the balance in favour of Mr. Menager, more eſpecially, as it cannot 
be imagined, that if he had been conſcious of telling a falſehood at the 
time, he would have. appealed to another living witneſs who might have 

it in his power to refute him. 
it was ſaid in the pleading, that the defender's agents had acted un- 
fairly in keeping up his extrajudicial declaration, and not producing it 
3 H | to 
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Bel. pr. 743. in the Tournelle, and that her anſwer was as follows ; © That the 


[ 214 ] 

to the witneſs when he was afterwards examined. The fact is, that 1 
did not occur at the time, either to the parties or the witneſs, that 
there was ſuch a paper, and, conſequently, it was kept up with no 
wrong intention; and had it been aſked for by Mr. Giles, or ſo much 
as thought of at the time of his examination, it certainly would have 
been produced to him. The defender has more reaſon to complain of 
the purſuers for their conduct in the article of declarations. They exa- 
mined Mr. Clinton in England, a material witneſs, on ſome points of 
the cauſe, in virtue of a commithon from the Tournelle, which com- 
miſſion never was returned to that court. They alſo examined him 
privately in ſpring 1763, upon written interrogatories furniſhed by 
Mr. Stuart, and they obtained anſwers from him in his own hand- 
writing; theſe anſwers, as well as the ex parte Tournelle oath, they 
kept in their pockets, when they afterwards adduced him in October 
1763, as a witneſs under the commiſſion of your Lordſhips, the de- 
fender and his agents being ignorant of theſe facts till after his exami- 
nation. Mr. Stuart had alſo, during his reſearches at Aix-la-Chapelle, 
taken notorial declarations from all or moſt of the perſons afterwards ad- 
. duced at that place as witneſſes. Theſe declarations were not produced, 
nor offered to be produced, by thoſe acting for the purſuers, when the 
witneſſes came to be examined, and it is believed they are ſtill in the 
poſſeſſion of Mr. Stuart. Your Lordſhips will therefore judge how far 
the complaint with regard to Giles, comes with a good grace from the 
purſuers. 
The Purſuers were next at pains to ſet forth the obſcurity and po- 
verty of this Pierre La Marr, whom they would ſuppoſe to have been 
in ſo low a way, that he could not be the man- midwife of Lady Jane 
Douglas; and they ſay, that, in his account-book in proceſs, there are 
only to be found three deliveries. in the courſe of ſeveral years, for 
which he received very ſmall ſums. This book, your Lordſhips will 
be informed, is only a confuſed and irregular jotting of ſome of his 
money tranſactions, with many blanks, and leaves tore out in differ- 
ent places; ſo that no evidence whatever can ariſe from it with regard 
to the number of his deliveries—One of the articles, however, con- 
tained in this book, 1s in the following words: 


« 20 May 1750. Received from Mad. Le Brun . 260 


from which it is plain that he had a connexion in the way of 
buſineſs, with a perſon called Madame Le Brun. It appears that 
the widow La Marr was ſummoned by Mr. Andrew Stuart to 
produce any regiſters. or books which her huſband may have kept, 


dh 


8 


1 
12 a 


* 

js not poſſeſſed of any regiſter of deliveries; that her hufband 
„kept none, and that it is not even uſual to keep any. De- 
« cares, that after her huſband's death ſhe burnt ſundry letters which 
6 appeared to her to be uſeleſs, wherein mention was made of the 
name of Stewart. And further declares, that Antoinette Granette, 
« her ſiſter, then living with her, had heard her deceaſed huſband ſay 
„one day, when they were walking together out of Paris, that he de- 
« fired her to ſtay a minute, till fuch time as he thould go and carry 
money to a woman for nurſing a child, who would be the richeſt 
& perſon in his kingdom.” 

That Mr. La Marr was in fact a practitioner in midwifery, and had 
conſiderable experience, though not a licenſed ſurgeon, is proved be- 
yond the poſſibility of doubt, not by Mr. Menager alone, but by the 
following witneſſes : Mr. Giles depones, That Mr. La Marr had been pef. pr. 5335 
employed as a commiſſioned ſurgeon in the lying-in ward of the B. 
© Hotel-dieu, which gave occaſion to the midwives who had practiſed 
there about his time, as they knew him, to call on him often.” 

Mr. Simoneau depones © to his having practiſed in the ward of lying- —p. 540, B. 
in women in the Hotel dieu.“ Mr. Potron depones, That it con- p. 544, G. 
* fiſted with his knowledge that La Marr did practiſe midwifery 

out of the Hotel-dieu, and that he asked the deponent once, while 

they were together at the Hotel-dieu, to aſſiſt him with his advice 

* and help at a preternatural birth, which happened at the Quinze 

* Vingts, and was of the wife of a blind perſon. Depones, that tho! 

* La Marr did not deliver women at the Hotel-dieu, he had opportu- 

* nity at the time that he was commiſſioner, to ſee ſundry of them, 

* when there happened any at the time of the dreſſing, which is or- 

dinarily for an hour in the morning and an hour in the night. De- 

pones, that, after the deponent's departure from the Hotel-dien, he: 

„has had little occaſion to ſee the ſaid Mr. La Marre, but that he 

{poke to him all the times that he mer him, and does not recollect 

that the ſaid Mr. La Marre ſpoke to him of delivering women. De- 

pones, that he never ſaw Mr. La Marre operate at any other delivery 

but that above depoſed to; but that, by the manner in which he did 

it, the deponent judged that he was underſtanding and ſkilful in 

his art” This witneſs, who is an accoucheur, depones,“ That he had -p. 545, C 
occaſion to deliver a woman, aged fifty-two, of her firſt child, and 
that it often happens, that women are brought-to-bect at the age of 

* forty-eight, forty-nine, and fifty, though. he cannot condeſcend on 

* particular inſtances.” . 

It is in proof, that many perſons exerciſe midwifery without having purſ. pr. 484, 
any right or privilege. Mr. Hart, ſurgeon of the regiment of Dillon, C. 
depoſcs,“ That he himſelf, though nor licenſed, and preciſely in the 10, Ligs 0 
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* ſame ſituation with La Maire, was in uſe to practiſe midwifery, an} 
* even to give lectures upon it.“ Mr. Beaujeu ſays, that La Marre 
once delivered his wife. —Frangois La- Marre ſays expreſly, that hi 
brother was employed in midwifery. The ſame thing is proved by 
Mr. Melé and Mr. Pagnon, two of the purſuers witneſſes. 

The attempt therefore to vilify La Marre, by deſcribing the pover. 
ty of his ſituation, and mentioning, that, when a boy, he was taught 
to ſhave by his uncle du Quenel, the barber, can no way avail the pur. 
ſuers. Many of the moſt noted ſurgeons in foreign countries have had 
no better original, and it is enough to ſay, that he was, in fact, a prac- 
titioner in midwifery, and appears to have had conſiderable skill in 
that profeſſion. | 

Some obſervations were alſo made-on particular parts of Menager' 


oath, which were ſaid to be inapplicable to the caſe of Lady jane 


Douglas; for example, the circumſtance of La Marre's having ſaid 
that he was beſpoke before-hand, and the great advantage which he 
ſeemed to expect from that delivery. 

With regard to the former of theſe circumſtances, the fact was cer. 
tainly true that La Marre was engaged ſome days before the delivery, 
in which interval he appears to have {poke of it to Mr. Menager ; and, 
though the witneſs ſeems to think, that the firſt converſation happened 
before the lady's arrival in Paris, this 1s a very immaterial diſcrepance 
which muſt have proceeded from miſtake or forgetfulneſs, as in- 
deed it would have been ſurpriſing, if, in the recollection of his con- 
verſations with La Marre, he had been accurate and preciſe in every 
particular. 

As to La Marre's having boaſted of the advantages which would 
accrue to him from the delivery, and from the care he had taken of 
the child, it was not at all unnatural for an unlicenſed ſurgeon, in 
a country, where even the firſt rate perſons of that profeſſion are but 
very meanly paid, to think himſelf enriched by a moderate ſum, 81 
John, though he was generally in want, and appears to have been 
{o at the particular time of his arrival at Paris with Lady Jane, was 
very liberal when he had money, and would no doubt pay La Mam 
genteely for his trouble, and very probably mentioned to him the 
great quality of Lady Jane, in order that he might be the more careful 
about the child. Any circumſtances of this kind, which have the ap 
pearance of not agreeing with the delivery of Lady Jane, tend rather 
to confirm the teſtimony of the witneſs, as they ſhow that he was it 
no concert, nor had in any ſhape been prompted ; and indeed, bi 
general character and circumſtances in life, place him beyond the lea 


Ohe 5th, ſuſpicion of undue influence. 


ariſing from 


Sur nn's de- 


_ charation. 


To the identity of Pierre La Marre, it was, in the nen 
place, objected, that Sir Joan Stewart, in his declaration 
| 6 ON has 
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R 
has related ſome particulars concerning the accoucheur of Lady 
Jane, which do not ſeem to anſwer the deſcription given of the La 
Marre who lived in Paris. He ſays, that, in a jaunt which he made 
by himſelf to Paris in June, or the end of May 1748, he accidentally 
met with Pierre La Marre, whom he had been acquainted with in the 
year 1721 at Liege; that the ſaid Pierre La Marre had bean introdu- 
ced to him by one Colonel Fontaine, and that he was a Walloon, as he 
believes; and ſaid, to the beſt of the declarant's remembrance, that he had 
been ſurgeon to a Walloon regiment, though the chief branch of his 
buſineſs was acting as a man-midwife : That La Marre, upon meeting 
him as above at Paris, told him, that having been called up upon an 
aire epineuſe, he believed he would continue ſome time at Paris; up- 
on which Sir John engaged him to aſſiſt at Lady Jane's delivery; that 
he declined however to acquaint Sir John where he lodged, but ſaid he 
would be found at certain times at the Thuillieries or the Luxembourg. 
Further declares, that after he came to Paris with Lady Jane, he often 
met with La Marre at Peletier's coftee-houſe, and at a tavern called the 
Source de Burgoyne; and that he was towards ſixty years of age, not 
ſo tall as the declarant, of a thm make, and a dark complexion, In his 
depoſition afterwards emitted before your Lordſhips, Sir John recollect- 
ed, that though La Marre at firſt refuſed to give him a direction to 
his lodgings, yet he afterwards gave him ſuch direction before Lady 
Jane was delivered, —It further appears, that, in a converſation with pur, pr. 9, 
Mrs. Napier in 1756, the circumſtance of Sir John's believing La Marre 4. 
to have been a ſurgeon to a Wallooon regiment, was mentioned and 
taken down by Mrs. Napier in one of the notes produced; as alſo the 
= name of Colonel Fontain, who is deſigned oculiſt to the invalids at Pa- 
Another circumſtance with regard to the accoucheur of Lady 
= jane, is ſaid to appear from a poſtſcript of one of the letters in proceſs, 
where he is mentioned as having made a journey to Italy, and ſtaid 
twelve months at Naples, ſubſequent to the 1749.—At the ſame time 
this letter, as well as three others, which appear under the ſubſcription 
of Pierre La Marre, are maintained by the purſuers to be falſe and for- 
ged.— The defender will have occaſion hereafter to ſtate what occurs 
upon the ſubje& of theſe letters. At preſent it is only neceſſary to 
make ſome obſervations on what has been ſaid with regard to La 
Marre, in order to take off the objection to his identity. 
| In general, the defender does by no means apprehend, that his birth- Anſwer, 
right depends on the reconciliation of every ſeeming contrariety in the | 
proof, or that he is obliged to account for every reveree or ſlip of me- 
mory, which witneſſes may have fallen into, eſpecially in their expla- 
nations of diſtant and collateral facts. The memories of men are al- 
molt as various as their faces and it is not at all an unuſual caſe for 
1 34 "the 
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218 } 
the imagination to bear a i {hare in the recollection of paſt 
events.—The proof in this cauſe affords inſtances of many different de. 
grees and kinds of memory. Some of the female witneſſes have a pe. 
culiar knack at remembering /peeches, and can repeat the very expreſ. 
fions and words uſed in converſation many years before, yet, when 


examined as to facts, they are miſtaken in material circumſtance, 


' 


Purf, pr. 346, 
E, 


347. 


p. 64, K. 


Def. pr. 983. 
1088. 


Others, by frequent repetition of a ſtory, have perſuaded themſelves 
that circumſtances are true which never had an exiſtence. A remark- 
able inſtance of this occurs in the caſe of a lady, who ſays ſhe was 
preſent on the firſt or ſecond day of Auguſt 1748, when a letter waz 
read from Lady Jane Douglas to Lady Mary Hamilton, dated, not 
from Paris, but from ſome other place, in which Lady Jane expreſſed 
herſelf as if ſhe had been taken ſhort at the place from which the letter 
was dated, and had been obliged to he-in there. This has the appear- 
ance of being an unfavourable circumſtance. But the real fact appears 
from the letter itſelf in proceſs, which is dated, not in 1748, but upon 
the 2d April 1749, and, in place of ſaying that Lady Jane was taker 
ſhort, or implying that ſhe had been under a neceſſity of lying-in at 
Reims, ſays only that ſhe intended to have gone to Geneva, but was 
unable to make out ſo long a journey at that time, and therefore ſtopt 
ſhort at Reims, which is true; but it does not contain a ſyllable im- 
plying that the delivery was at Reims.—The firſt letter wrote by Lady 
Jane to Lady Mary, after the birth, was of date 7th October 1748, 
as appears from comparing it with Lady Mary's letter to Lady Jane, 
of date 8th Auguſt that ſame year. In this firſt letter the mentions 


the children, but ſays nothing of the journey or place of delivery ; 


7. 151, A. 


Purſ. Pr. 92. 


and the letter of 2d April 1749, is the next, and only one, which 
makes the leaſt mention of her ſtopping at Reims. 

Other witneſles are perplexed in their ideas, and connect different 
*ra's, tranſactions, and places, ſo as to make one ſtory out of the ma- 
terials of two or more different incidents, which in fact had no con- 
nection with each other. And ſome witneſſes, without the leaſt in- 
tention of departing from the truth, have been obliged to a lively 1ma- 
gination or to ſome erroneous impreſſion, for ſupplying them with 
circumſtances in which they would otherways have been totally defi- 
cient. Lady Rutlege, a woman incapable of telling a falſchood, has 
fallen into a variety of unintended miſtakes in her depoſition. Mr. 
Mailfer, a gentleman of undoubted character, has ſaid that Sir John 
Stewart and Lady Jane, upon leaving Reims in July 1748, gave out 
that they were going to Viller Coteret; whereas, from his own letter 
in proceſs, it appears, that he was the very perfon who recommended 
them to Godfroi's at Paris. Madam Audry, and Mademoiſelle Vatry, 


who went in the ſtage-coach with Lady Jane from Reims to Paris, give 


ACCOunts 
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accounts of that journey totally different from each other ; and many 
ſimilar inſtances might be given. 

The ſingularity of Sir John Stewart's character, of which there is 
evidence before your Lordſhips, ſufficiently accounts for any ſeeming 
oddities in his conduct, or any miſtakes he may have fallen into in 
his relation of paſt circumſtances. He was univerſally known to be a 
man of honour and ſpirit, but impetuous in his manner, careleſs to 
the laſt degree, and a declared enemy to thinking, either of the paſt or 
of the future. Mr. Hepburn of Keith, a gentleman of worth, and 
intimately acquainted with Sir John, has ſaid, © That he had an ex- 7 33 75 
i penſive turn, and was very generous. Depones, that Sir John had 
* a very bad memory as to names and dates, though he would re- 
© member a joke very diſtinctly; and the deponent remembers, that 
« Sir John forgot a viſit which he made to the deponent and his fa- 
% mily at Boulogne, and denied his being there, though he had re- 
© mained with the deponent and his family there for eight days; and 
e was only convinced of it at laſt, by ſhowing him a night-gown, 
© which he made a preſent of on that occaſion to the deponent. De- 
* pones, that he thinks, that if the children had not been Lady 
“ Jane's, that Sir John, who was a haſty man, would have diſcloſed 
* it many ways.” And being interrogate for the purſuers, Whether 
he thinks one of the ways would have been by giving contradictory ac- 
counts? depones, That, from the opinion which he had of Sir John, 
* he did not think him capable of telling a he knowingly, though he 
might make miſtakes; and the deponent has known him in ſeveral 
miſtakes.” | 
Mrs. Hepburn of Keith depones, That Sir John had a very bad, 34, Dy 
memory as to names and dates, and the deponent has been in many 
diſputes with him on theſe ſubjects ; that Sir John was always very 
poſitive till he was convicted by ſame ſtrong circumſtances ; and that 
this happened, in particular, in regard to-a viſit which he made to the 
deponent and her huſband at Boulogne, where Sir John was for a 
week ; but afterwards denied his having been. there, till the deponent 
convinced him by ſome ſtrong circumſtances, and particularly, en- 
tertaining him with an Amiens pye: That Sir John, though often 
convicted in this manner, did not ſeem to be ſenſible of his own de- 
fect of memory; at leaſt the deponent never heard him acknow- 
* ledge it.” And being interrogate, If the children had not been 
Lady Jane's, could Sir John have kept the ſecret? depones, That, 
from the violence and heat of Sir John's temper, the deponent does 
* not think he could have carried through a thing of that kind, with- 
out blundering in ſome ſhape or other, which the deponent declares. 
he never obſerved; and the deponent thinks, that if the children. 
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e ere not Sir John's, he would not have gone through ſuch a ſcene 
e of diſtreſs on their account, but would have got free of them ſome 
“ way or other.“ 


Def. pr. 423, Mrs. Skene depones, She was long intimately acquainted with Sir 
John and Lady Jane, the deponent being Sir John's ſecond couſin; . 


Lg 


that ſhe does not think that either Lady Jane or Sir John were ca- 
* pable of impoſing children upon the world as theirs, that were not 
their own: That Sir John had not a good memory for names and 
dates; on the contrary, ſhe has known him to have mentioned many 
things to have happened at times different from what they did hap- 
pen, but thought that he remembered facts well.” 

Not only does Sir John's peculiarity of genius appear from the parole 
teſtimony of witneſſes, but there is real evidence of it from facts which 
are proved. The note to Mrs. Napier, which omits the name of La 
Brun, though that name muſt have been previouſly known to him, 
whether the birth was real or fictitious, affords one ſpecimen of his 
forgetfulneſs in facts the moſt material. 

The circumſtance of dropping his man-ſervant by the way, was 
once conſidered by the purſuers as a capital ingredient in this pretend- 
ed impoſture.—Sir John, when queſtioned upon this head, could give 
no earthly account of the matter ;—and, to this day, it would have 
paſſed as a circumſtance of moſt ſuſpicious aſpect, had not the mans 
wife been accidentally diſcovered, by whoſe evidence it appears, that 
her husband was a French deſerter, and for that reaſon did not leave 
Aix-la-Chapelle, though asked by Sir John to go along with them; and 
this fact is now put beyond doubt, by a letter wrote at the time, and 
lately recovered, from Sir John himſelf to Lord Crawford, wherein he 


orf. Pr. 566: £1ys, © Lady Jane and I are made happy by your ſervant's being to 


„ make the journey with us, the more, that her only footman happened 
* to be a French deſerter.” BY 

But the moſt extraordinary inſtance of this kind, appears from a letter 
wrote by Sir John to Mr. Mailfer, at Reims, of date 18th January 
1763, and ſent with one of the gentlemen who went from this country 
to aſſiſt as council for the memorialiſt in France, in which letter he, 
among other things, ſays, © If you pleaſe to take the trouble, Sir, to 
© ask Mr. Andricux, wine merchant, in whoſe houſe we were lodged 
© on our arrival at Reims, Madame Andrieux probably will remember 
jf we went to lodge elſewhere, before we ſet out for Paris, as I have 
« a confuſed idea that this was the caſe. If fo, it was certainly Ma- 
« dame Andrieux who found for us that other lodging.” Had any 
thing, in this caſe, depended on Lady Jane's hving in one houſe, or in 
another, at Reims, your Lordſhips ſee what a foundation is here laid 


** 


far cavil and ſuſpicion againſt Sir John. From the 8th June to r 
ae 0 


221 


of July, almoſt four Weeks, did t 


ing * 
. « - 4 


warning, on ſuch a multitude of facts and incidents, which had hap- 
pened many years before, it would have been moſt ſurprizing if his 
memory had ſerved him in eyery particular.—lt is helieved no perſon, 
who was preſent at that examination, did then, or can at this day, en- 
tertain the leaſt doubt, that Sir John was himſelf convinced of the truth 
of every word which he uttered. Though he was diſtreſſed at the 
time with bodily indiſpoſition, and his faculties were impaired by 
old age, and the misfortunes he had undergone ; yet his behaviour 
was intrepid and firm.—No timidity, no wavering, nor conſciouſneſs 
of guilt appeared, either in his countenance, or in his expreſſion; he 
even ſhowed that indignant contempt for his accuſers, which nothing, 
but an inward conviction of innocence, could have inſpired. © 
In theſe circumſtances, the defender does, with ſubmiſſion, ſay, that 
it would be cruel to take hold of any inaccuracies in that declaration, 
and ſet them up as evidences of guilt, on the part of Sir John Stewart. 
Much more would it be unjuit, to infiſt in them as proofs againſt the 
defender, who, in reality, was not a party to the examination. The 
action indeed had been raiſed againſt him, but the induciæ were not 
clapſed, and he was not in court. The council, who had appeared for 
him in another cauſe, were allowed to attend, but they might as well 
have been abſent. No condeſcendance had been given in, and, from 
their 1gnorance of the facts, they had no opportunity of putting a 
lngle crofs-queſtion, to make the witneſs explain himſelf. The whole 
three days examination was ex parte ; the defender's council having 
only deſired two queſtions to be put to him, viz. When he came from 
London ? And what was his reaſon for intending to go abroad ? Which 
. 35 was ſuggeſted by the petition for the purſuers, in which they ſaid, 
. — HS intended to leave the country, in order to ſhun his exami- 
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Your Lordſhips, from RM Win muſt know how different a thin 
an ex parte examination of a witneſs is, from the examination of that 
ſame witneſs, when interrogated by both parties. Many things, which 
now appear obſcure in the declaration, might have been explained, 
had croſs-queſtions been put.—But indeed the purſuers themſelves did 
not then intend to make evidence of this declaration; all that they had 
in view by it was to lead them to an inveſtigation of facts, though, 
after having obtained this end, they mean now to. uſe it for another 
purpoſe, viz. To ſet it up as a text, and to ſhew that they have re. 
futed certain particulars in it, by the proof ſince brought. This Is, 
with ſubmiſſion, taking a very unfair and unjuſt advantage of the de. 
fender. The whole ſcope of their proof has been, to prove circum- 


ſtances, not ſo much contradictory to the birth itſelf, as to Sir John 


7 


=2 - — — - _ . 
= a » 
— — 4 — — e 1 
LY = . *1 . 
A 2 | I > . : * — — 
* — 2 — 2 4 K. * N * 
2 * 3 — 220. 2 2 
- 


2 
— — — — 


— ' 
SA nds. 5 
T — 


— 2 : 

: — — + 
21 
* „ 


— 


* . 
0 
Is 
* 
"I 
. 
i} , 
Þ 
4 


— — — 
Fe 
— 


32 - 


— 4 — ”, 
2 ROT „ 


Decl. 2, B. 


Stewart's account of it. Had both parties been on an equal footing, 
when this account of the birth was taken from Sir John Stewart, 
the defender could have had no reaſon to complain; but, in 
fact, they were not on an equal footing, the declaration was ex 
parte, and any errors or obſcurities which appear in it might haye 
been explained, and ſet to rights, had croſs-interrogations- been put, 
The purſuers, therefore, cannot be allowed to maintain, that ful 
picion lies againſt the truth of the birth, becauſe Sir John Stewart's 
account of it has been, in ſome particulars, redargued. Your Lord- ! 
{hips have only received it into the proof, as a circumſtance of evi. 
dence, reſerving all objections againſt it; conſequently, the utmoſt 
that can be made of this declaration is, that Sir John Stewart, when 
oppreſſed with old age and infirmities, was brought before your Lord- 
ſhips, without any previous warning, or time for recollection, and es. 
amined ex parte, upon a thouſand different facts and circumſtances, 
which had happened many years before, and which he anſwered 
with propriety and firmneſs ; but the purſuers have been able, aftet 
incredible expence and labour, to diſcover, that his memory has in 
ſome particulars failed him. . Ah Mme 

But, after all, when this declaration 1s accurately confidered, it will 
appear, on the one hand, to contain ſtrong evidence in favour of the 
defender ; and though, on the other hand, fome miſtakes, or obſcure 
paſlages, may be found in it, theſe are, in reality, immaterial, and 
may be eaſily accounted for, from the manner of his examination, 
and the unavoidable failure of memory, in a man of his years and 
infirmities. ; DF ne 

He ſets out, for example, with mentioning a journey which be 
made to Paris by himſelf in the month of June 1748, before the time 
of going with Lady Jane in the beginning of July, and he thy 
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lodged, at this time, in Godfroi's, and was only a few days in Paris, 
after which he returned to Lady Jane at Reims,—What has led him 
into this miſtake appears plain from the ſubſequent part of his decla- 
ration, where he ſays he did not return from Dammartin to Paris, af- Decl. 4. 1, 
ter the delivery, and before going to Reims. The fact is, that he went 
trom Dammartin to Paris in the month of Auguſt after the delivery, 
{laid a few days in Godfroi's, and went to ſee the youngeſt child, as is 
proved by the letters wrote at the time, and by his own after- depoſi- 
tion, as well as by Mrs Hewit's ; and it does not appear that he made 
any journey to Paris by himſelf prior to the delivery, though, when 
examined about theſe journeys at ſuch a diſtance of time, he has con- 


founded the two periods, and thereby fallen into a miſtake, which, as 4 
it is entirely innocent, muſt likewiſe have been unintended ; the more 1 
eſpecially as he mentions the houſe where he lodged, and how long 1 
he ſtaid, from which the true fact could not fail to be diſcovered. x 
The circumſtances of the journey mentioned by him apply, in 1 
every particular, except the time, to the journey which he actually | . 


made. The council for the purſuers were pleaſed to figure that this 
journey was invented, in order to account for his finding out, and 
preparing La Marre; but this could be no reafon for inventing a pre- 
vious journey, far leſs for denying a ſubſequent one. It was juſt as 
eaſy to find out La Marre after Lady Jane came to Paris, as before ſhe 
came. Mr. Andrew Stuart, in a letter which is in proceſs, of date 
21ſt July 1763, admits that he does not ſee any motive ſor invent- 
ing this journey: I have often, ſays he, inclined to doubt of the 
reality of this firſt journey, were it not that I can't ſee what motive 

* Sir John could have to invent it. 

Sir John next falls into x miſtake, which the purſuers muſt certainly 1 
admit to have been without intention. After mentioning the arrival . * © 
at Paris, the reſidence in Godfroi's for the firſt night or two, the deli- 
very at La Brun's, and removal in ten or twelve days upon account of 
bugs, to Michelle's, he ſays, That their whole ſtay at Paris at this 
time was about twenty or twenty-two days.” Here Sir John is un- 
deracting his part moſt unneceſſarily, if he was guilty of a fraud. It 
is certain that they were in Paris a full month, and even this is thought 1 
by the purſuers to have been too ſhort a time for all the buſineſs that 
was done in it, and yet Sir John reſtricts himſelf, contrary to the truth, — -_ 
to twenty or twenty-two days. 11 7 10 Bro. 
He next mentions the circumſtance of Mr. Andrieux's credit hay- __ 
ing arrived the very] day of the delivery. The memorialiſt has 
already explained that this miſtake could not poſſibly be intend- 
ed, becauſe it would have anſwered Sir John's ' purpoſe much 
better, (if meant as an excuſe for not ſending for the maids.) 
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Tort pr. 62,furd, of date 22d July, wherein Sir John ſays that his finances were 
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L. 224 
had he told the true fact, that it did not arrive till the 26, 
July. But the purſuers alſo take hold of the reaſon aſſigned by Sir 
John, for asking this ſupply from Mr. Andrieux, viz. ** That having ay. 
* plied to a banker, whoſe name he cannot remember, to advance 
part of the money which would be due a ſhort time after, and which 
“being refuſed, the declarant wrote to Mr. Andrieux,” and they ob- 
ſerved, that both Sir John and Mrs. Hewit had been guilty of 2 
wilful miſtake in pretending, that, when at Paris, they were in ſuch 
{ſcarcity of money, when in fact it appears, that Sir John had a credit 
from Mr. Kahr, banker in Aix-la-Chapelle, upon Meflrs. Taſſins in 
Paris, for 1979 livres. | 
The fact indeed appears to be true, that they had ſuch a credit, and 
that they received money from Meſſrs. Taſſins, within two days after 
their arrival at Paris, but whether this money was for their own be— 
hoof, or how they applied it, does not appear. It is neverthelets cer- 
tain, that they were in the utmoſt want of money during this expedi- 
tion, and that they were obliged to make application to different per- 
ſons for a ſupply.— The writing to M. Andrieux, a gentleman, with 
whom they never had any connexion until they came to Reims, for an 
advance of twenty-five louis d'ores, (which Sir John, by miſtake, calls 
thirty,) is real evidencethat they were very much pinched ; and your 
Lordſhips have alſo another proof of it from the letter to Lord Cray- 


quite diſconcerted, and that he did not know where to apply but to 
Lord Crawfurd's never-failing friendſhip, “ which makes us hope, that, 
though 1001. more on the terms of the laſt 1501. may perhaps be 
* inconvenient for your Lordſhip to advance her, yet the pleaſure you 
© have in doing good-natured things on all occaſions, will, we hope, 
determine your adding this finiſhing favour to the many for- 
e | 
The fame thing is moſt convincingly proved by another circum- 
ſtance.— The penſion which Lady Jane received from the Duke was 
75 l. quarterly. The payment due at Lammas 1748 had already been 
advanced to Sir John by Mr. Kahr at Aix-la-Chapelle, being included 
in the aforeſaid credit of 1979 livres; but Sir John, upon his return 
to Paris from Dammartin, in Auguſt that year, finding himſelf in great 
difficulties for want of money, and either not attending to the circum 
ſtance of the Lammas quarter being already advanced, or being del: 
rous of railing another quarterly payment, which he might replace at 
Martinmas, applied to Meſlrs. Pannier for an advance of that ſum up- 
on Lady Jane's bill, drawn upon Mr. Couts. Meſlrs. Pannier advan 
ced part of the money, and this bill was ſent to Mr. Robertſon at 


Rotterdam, through whom the penſion was in uſe to be rem 
| ; ut 
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but Mr. Robertſon having refuſed to pay it, becauſe he had already 
advanced the Lammas quarter to Mr. Kahr at Aix-la-Chapelle, Sir 
John, in order to rectify the miſtake, gave a new bill for the Mar- 
minmas quarter, which Mr. Robertſon paid when due. 


This tranſaction appears from the bill of exchange, drawn by Lady 
Jane upon Mr. Couts, and correſpondence in conſequence thereof— 
Lady Jane's bill is in theſe words : 


« Sir; Paris, 8th Auguſt 1748. 
] beg of you to pay this my firſt bill of exchange, to the order of Def. pr. 729; 
« Meſlrs. Panniers and brothers, the ſum of ſeventy-five. pounds ſter- 
ling, which place to the quarter's annuity due at Lammas, which 
* ought to be — 5 45 
Directed to Mellrs. John Coutts 3 . 
and company, at Edinburgh. Signed, Jane Douglas. 
Of the ſame date with this bill, Sir John wrote to Mr. Robertſon 
che following letter: « 


«Or; | 

* I ſend of this date two bills on Mr. Couts and company, for the pur. pr. 557. 
'* annuity due to Lady Jane Douglas, of the Lammas quarter; they B. 
will come to their correſpondent in Amſterdam indorſed, that they 
may be given to you, and I hope you will pay them punctually, 
as uſual, as they are made payable 1ſt September, according to a- 
greement.” | 
Upon the above bill's being prefented to Mr. Robertſon at Rotter- 
dam, he wrote the following letter. to Sir John Stewart: 


; | Auguſt 13th, 1748. 
** I have one of yours from Reims, 22d July, and two from Paris, P. $02, 1 
3th current, the laſt forwards letters for Scotland, which go off this 
night, and alſo adviſes of your having-grven bills on me, for Lady 
Jane's quarter, of 8o0 G. payable iſt September next, which ſurpriſcs 
me not a little, as J have Lady Jane's bills, for ſaid quarter, ſent 
me ſome time fince, by Mr. Kahr of Aix, for the value of which he 
has drawn upon me already, ſo I can't accept another bill for ſame 
quarter, ſo J am ſorry I {hall be obliged to ſuffer them to return; 
the bill on Mr. Couts for 75 l. is now before me, I mean that you 
gave Mr. Kahr, is dated in Aix 29th April, and is drawn in French, 
payable iſt September, new-ſlile, ſo you have forgot your Paving given 
that to Mr. Khar, if you have drawn- another, tc. 
2 K. Upon 


r 
Upon receipt of this, Sir John wrote to Meſſrs. Pannier. 


Gentlemen, Reims, 17th Auguſt 1748. 
We arrived here yeſterday, and I take this firſt opportunity to 

„ ſend you incloſed, firſt and ſecond bills of exchange, which will 
* rectify the blunder which I committed, in making the other bills 


% from me long ere now, explaining that miſtake.— I beg you'll for- 
* ward the incloſed per firſt occaſion, and ſend me here, what letters 
may come for me, without loſs of time, as I am expecting ſome of 
* conſequence from home. —I beg if you ſcruple to accept the bill 
„ I have given Meflrs. Pannier for the Martinmas annuity, you 
* may at leaſt pay it punctually when it falls due, as I hope you 
have done that of Mr. Khar, at Aix, for Lammas, in this you will 
much oblige, &c.“ 


* payable three months too ſoon, by your indulgent goodneſs——1 [ 

« will not ſay that Mr. Robertſon will accept them, but under the 7 

% pain of my head, he will pay thera when they are due. If, on di. E 

“counting the intereſt, and the expences which my ſtupidity has coſt 1 

* you, you would ſend me an order on your correſpondent for the re- 

* mainder, you would do an additional pleature to thoſe already done, 4 

in favour of your humble ſervant, | I 

Signed, John Stewart.” 3 

| i. Along with this letter he ſent a bill drawa by Lady Jane Douglas, Y 
15 upon Mr. Counts, for 751. ſterling, as the Martinmas quarter's an- 
. nuity. And upon the 21ſt Auguſt 1748, Sir John wrote to Mr. R- 
4 bertſon in theſe words: 3 
W. <= 
I « Sir, | i 
"ig Purl, ↄr . „ had the favour of yours, telling me of your juſt ſurpriſe with I 
4 5 * my having given bills twice for the ſame term, you have a letter 


The want of money, therefore, while at Paris, 1s undeniably pro- 
ved, notwithſtanding the credit on Meſſrs. Tathns ; and it is impoſſible 
now to ſay in what manner the money received on that credit was em- 
ployed, or what became of it; the purſuers have not pretended to 

lay, that it was beſtowed in any ſhape connected with the ſuppoſed 
fraud, and it is enough for the memorialiſt to ſhow, that the fact a- 
verred by Mrs. Hewit and Sir John with regard to the ſcarcity of mo- 
ney at that time, is certainly true. 

| The 


227 % 
The miſtake of calling Mr. Andrieux his landlord, and the correc- | 
tion about the widow lady, owing to the confuſed remembrance of | 
two women-lodgers, one at Michelle's, and another at La Brun's, have 5 
already been explained. | 's 
Another fact mentioned by him is in theſe words, That, ſo far as Decl. p. 3, c. 
« he can recollect, it was Godfro:'s people that recommended him to Ma- 
dame La Brun.” This may be true for any thing that appears in 
the evidence, though it was more probably La Marre than Godfroi's 1 
ſervants, that pointed out the houſe of La Brun. But Sir John's men- = 
E tioning Godfroi's people, as having recommended this houſe to him, J 
makes greatly in his favour, as it cannot be ſappoſed, that he would | 
E have appealed to them for the truth of a fact which he was conſcious 
had no exiſtence. 

In talking of Michelle's, he deſcribes it as a very large hotel.—In 
fact it is a very ſmall one, the name of it is the Petit hotel d'Anjou, 
and Sir John, who could have no view in diſguiſing that fact, muſt 
only have thought it large in compariſon of La Brun's. 

Being interrogated at what houſe in Dammartin he lodged, he can —p. 14 
give no account of the houſe or of the ſign, though he ſays it was 
the beſt, if not the only publick houſe in the village. Neither does he 
remember the diſtance from Paris to Dammartin, or how many days 
be took from Dammartin to Reims. It would be ridiculous to ſup- 

poſe that any of thoſe non memini's were intentional. 

Another fact declared by him is in theſe words : © That in return- 
ming to Reims, they did not tarry unneceſſarily on the road, further 
chan that they paſſed a night or two with a countryman of theirs, 
= © Mr. George Leſlie, who then lived at Villers Coterets.”—— Mr. 
Lellie has been examined as a witneſs for the purſuers, and depones, 
bat he ſaw Lady Jane Douglas and Sir John Stewart at Reims, 
before they went to Paris; and that this happened, as the deponent 
thinks, in the year 1748; that the deponent being at Villers Co- 
= © tcrcets, a meſſage was ſent to him, as far as he remembers, with La- 
dy Jane and Colonel Stewart's compliments; and that they paſſed 
» RE through there: That Villers Coterets is upon the road from Reims 
do Paris: That the meſſage, as delivered to the deponent by his 
ſervant, alſo bore, ſo far as he remembers, that Lady Jane and Co- 
== lonel Stewart had not time to ſee the deponent.” Both Sir. John 
Stewart, and Mr. Leſlie, are in a miſtake as to the fact. The me- 
morialiſt is certainly informed, that Mr. Leſlie did not live in Villers 
Coteret in the year 1748, though he lived there in 1749, when it is 
probable he either ſaw Sir John and Lady Jane, or that meſſages paſſed 
between them as mentioned in his oath, But neither Sir John nor 
Mr, 


p- 5, A. 


Purſ. pr. 355, 


p: 9, H. 


Service, p, 
34» 


E. in the afternoon or the evening. But to this it is anfwered, that Sir 


4 * ” 
a 1 
—_— 
* * 
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Mr. Leſlie could have the ſmalleſt ſcheme in diſt 7 the truth AS to 
this matter. The miſtake in both muſt have been unintended, as it 
could ſerve no purpoſe, and it only ſhows the fallibility of human me. 
mory, and the danger of relying on parole evidence in che proof of 
facts at ſuch a diſtance of time. 
Sir John next ſays, that the delivery happened ſound time in the fore. 
noon, and this 1s taken hold of as contradictory to Mrs. Hewit, and 
to the letters wrote at that time, which make it rather to have been 


John himſelf immediately ſubjoins an explanation which fufficiently 
reconciles his evidence, viz. That it was at leaſ before the decla- 
rant had dined,” which is extremely probable, conſidering the anxie- 
ty that Sir John muſt have been in at the time. 

Mrs. Hewit and he alſo differ in a moſt immaterial circumſtance, 
viz. Whether La Marre came of himſelf, or Sir John went out to find 
him, upon the day of the delivery. Diſcrepancies of this kind 55 
in reality, to corroborate their teſtimonies on the material facts, 
they ſhow, that there was no concerted tale nor combination — 
* The duplicity of argument, in which the purſuers have indul. 
ged themſelves, has already been noticed. They take hold of every 
ſeeming contrariety, and likewiſe every nie nen in the e. 
vidence of the witneſſes. 

Another inſtance of forgetfulneſs in the declaration. is with regard to 
the nurſes. He does not recolle& any of their names, except Mangin, 
whom he calls Manger, and he ſays, the nurſe who came from Paris to 

Dammartin, was a taylor's wife. It is impoſſible that he could have 
the leaſt deſign in concealing the name of the nurſe Favre, or in mak- 
ing her husband a taylor, when in fact he was a joiner; and the mii. 
take in Mangin's name muſt have been equally unintended: 

In another paſſage he ſays, that the eldeſt child having been ſent to 
the nurſe's houſe in Paris, while they were changing their lodgings, 
the child remained with her for two days or thereby, © and the decla- 
* rant does not know the particular ſtreet where her houſe was.” This 
was taken hold of as extremely ſurpriſing; but your Lordſhips will ob- 
ferve, that Sir John only ſays, he does not Know, not that he did not 
know where this houſe was. It is plain from Mrs. Hewit's letter to the 
fervant-maids, mentioning Sir John's having gone to the nurſe's houſe, 
and fending the coach for her, that he muft have known at the time, 
though he does not now know, or does. not remember the- particular 
{pot where the woman lived. 

The miſtake about the landlady's having brought the child to Mi- 
chelle's, when it appears from the letters at the time, that he himſclf 
and Mrs, Hewit went for it to the nurſe's houſe, muſt ha ve been de 
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ther in voluntary, becauſe, whether the child was real or ſuppoſititious, 

there could be no reaſon for varying the fact, as to the way and man- 

ner of bringing it from one houſe to another. 

Another fact mentioned by him is in theſe words, that the nurſe who Pecl. p. 9. G. 
went to Dammartin with them, © having diſcovered herſelf to be with 
« child, ſhe would continue no longer; whereupon the landlady at 
« Dammartin prevailed with different women, from time to time, to 
ſuckle the child, out of a principle of humanity ; till at laſt they dif- 
covered and got a very good nurſe, who then happened to be reap- 
ing the corn.” On the other hand, from the depoſitions of Favre 
and Mangin, it would appear, that there were no intermediate nurſes 
or milk-women between them. It is impoſſible to figure a reaton, why 
Sir ſohn ſhould have wilfully departed from the truth in this matter. 
He had then a child, either real or ſuppoſititious; he had brought the 
nurſe Favre from Paris with him, who did not choole to go any fur- 
ther; and therefore the nurſe, Mangin, was hired at Dammartin. In 
what {ſhape could it ſerve the purpoſe of an impoſture, or prevent the 
detection of it, to invent intermediate nurfes between Favre's departure 
and Mangin's being hired? When your Lordſhips fee Sir John falling 
into ſuch miſtakes in innocent and immaterial particulars, this mult ſerve - 
as a key 2 the other blunders which are ſuppoſed to be more capital. 

The fame obſervation will ſerve as an anſwer to the confuſed ac- 
count given by Sir John and Mrs. Hewit, and which appears to run 
through ſome of their letters at the time, with regard to the number of 
nurſes. That he had at leaſt four nurſes is certain, viz. the nurſe that 
firſt ſuckled him; the bad nurſe that was brought to Michelle's; nurſe Fa- 
vic, who went with them to Dammartm ; and Mangin, whom they 
got at that Place, and carried to Reims. None of the letters wrote at 
the time, make the number to be leſs than four; and one letter from 
Mrs. Hewit to the ſervant-maids, ſpeaks of five. The reaſon of this 
may poffibly have been, that a milk-woman was got to ſuckle the 
child, perhaps, for a day or two, in the interval, between diſimiſſing 
nne nurle and getting another at Paris. It is impoſſible now to explain 
every little circumſtance ob this kind. At the ſame time, it appears from 
che oath of Michael Favre, that his wife only took charge of the de- Def. pr. 590. 
fender till another nurſe ſhould be found; © and that there were ſun- 
* dry who offered themſelves, but would not leave Paris.” This circum- 
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A ſtance, together with the number of. nurſes which the child certainly 
if had, may have occaſioned ſome confuſion as to the preciſe number. 


lad che birth been fictitious, the facts given out would have been 
more invariable, and their account of matters more accurate. 

bir John, in another paſſage, ſays, That the firſt time he ſaw his r 5, L. 
Voungeſt fon at the village where he was nurſed, was when he re- 
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Pecl. pie, turre to Reims from Paris with Baron MacElligot and John Hay, 
on i. e. in October 1748. Here Sir John again under-atts his Part 
(if guilty of a fraud) without the ſmalleſt neceſſity, and againſt truth. 
It Ba; already been ſaid, that he returned from Dammartin to Paris 
and at that time went to ſee his ſon. Had the exiſtence of this young 
eſt child been fictitious, it was juſt as eaſy for Sir John to have ſaid, 
that he ſaw him a hundred times, as that he ſaw him once. Every 
miſtake of this kind turns in favour of Sir John, as it proves mere for- 
getfi lneſs without any intention, and ſhows the very reverſe of impo- 
ſition. or artiftice. It cannot be doubted that Sir John frequently ſaw 
his youngeſt ſon, when at Paris. Mrs. Hewit ſays, he brought ac- 
counts of the child's welfare to Lady Jane, while in that city ; and it 
is in proof, that he returned from Dammartin once, and from Reims 
ſeveral times, on purpoſe to ſec him, beſides correſponding with the 
man-midwite every week. That Sir John was in a miſtake in his de- 
claration, appears from a paſſage in his after-depoſition, in the fol- 
lowing words: Being aſked where he found the child Sholto, in No- 
Purſ.pr. 247, vember 1749, when he took him from nurſe? depones, © That the 
H. „ houſe where the deponent and Pierre La Marre found the child, 
„was the ſame houſe where the deponent formerly ſaw the child, 
in a viſit in the 1748, from Dammartin, to enquire after the child.“ 
Sir John further declares, © That a great many ladies did viſit Lach 
Jane whilſt at Reims, both before the went from Paris, and after ſhe 


ce 
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returned, particularly, the recerver-general's lady, Madame la Leu, 
and the ſyndick's lady, Madame Maillefer, and ſeveral others.” It has 
already been ſaid, that Sir John, in January 1763, within a month of 
his declaration, had ſo entirely forgot every tranſaction at Reims, that, 
when talking in confidence to the council of his fon, he gave a wrong di 
rection to the houſe where he had lodged, which could not be done wich 
any view of impoſition, becauſe he, at the ſame time, gave a direction 
to the family of Mr. Andrieux, who could at once explain how the fad 
ſtood, and point out the honſes where Sir John and Lady Jane had lodg- 
ed, The ladies here mentioned by him, were indeed acquainted with 
Lady Jane, but at a period ſubſequent to the delivery, and Sir John 
could have no ſcheme in pointing them out as acquainted with her be- 
fore the delivery. Mrs. Hewit tells the true fact, that ſhe was not viſited 
by the Reims ladies before going to Paris; and here again it will be ob- 
ſerved, there was no combination between Mrs. Hewit and Sir John. 
Sir John, in talking of La Marre's letters, ſays, © That the copies 
&« were made when the declarant reſided in Southwark, where he was 
« only one year,” Nothing can more clearly demonſtrate the ſtrange un 
accountable inattention and weakneſs of memory of Sir John, than his 
zmagining that he had only been a year in priſon, when, in fact, * my 
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| 231. J 
above three years. A ſcroll of a letter from himſelf to his brother, 
without any date, but which appears to have been wrote by him, | 
when in confinement, ſays, * However much I may have former- Def. pr. 878, 
« ]y been in the wrong to you, which never was, nor could be, © 
« hut an unguarded expreſſion, in reſentment of what I thought (in 
« miſtake perhaps) looked like great unkindneſs in you, I hoped that 
« what I ſaid in my laſt, under Lundy's cover, might have attoned fer, 
« *twixt gentleman and gentleman, much more ſo *twixt brothers.— 
« But ſince I find that ſubmiſſion has not been able to take off the edge 
« of your reſentment, the unhappy ſituation of my wife and family, 
„and my having been now three and twenty months in priſon, forces 
© me to make, unwillingly, one other effort, which is, aſking forgive- 
© neſs in what I may have offended raſhly. This ought to take place, 
if forgivenels is hoped for from heaven, where we muſt ſoon anſwer. 
© | take God to witneſs I have never done you a material injury, but, 
much to the contrair, has had the good fortune of being the lucky 
„ jinſtrument of procuring you happineſs. I ſhall trouble you no fur- 
« ther, but to remind you I am, in great diſtreſs, your affectionate 
„ hrother and humble ſervant.” Even the moſt unfortunate circum- 
{ances of his life had not left any diſtinct impreſſion upon his memory. 
A queſtion put to Sir John, was in theſe words: Whether La- Decl p. 7,B, 
© dy Jane made any excurhons from Reims into the country, or re- 
„ mained cloſe at Reims till the ſet out for London?“ To which he an- 
wered,“ That, to the beſt of his remembrance, ſhe did not make any 
© {ach excurſions, only thinks ſhe once went out, and perhaps twice, to 
the houſe of Sir Walter Rutledge, about two or three miles from Reims.“ 
In making this anſwer, Sir John could not have in view to conceal the 
journey to Paris in November 1749, to bring Sholto from the nurſe, 
of which he gives a full account, when examined about it in his after 
depolition. The interrogatory ſeemed only to relate to excurſions into 
the country, and the inaccuracy of the queſtion led Sir John to ſhape 
his anſwer accordingly. | 
When your Lordihips perceive ſuch a ſeries of involuntary miſ- 
takes running through the declaration of Sir John Stewart, what judg- 
ment are you to form on that Part of it which gives the hiſtory of La 
Marre? Are you to believe, that his recollection was more accurate, 
and his ideas more diſtin upon the article of Pierre La Marre than 
upon other collateral events, equally important and intereſting to him 
at the time, but in which, from mere failure of memory, he has erred., 
In capital facts, Sir John bears direct and poſitive teſtimony to the 
birth; he conccals neither the reſidence at Godfroi's, (which the pur- 
ſuers ſay was till then unknown to them, ) nor the different removals, 
nor any other particular, ſo far as his memory could ſerve him; * 
| oy 
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„ he ſays he is confident and certain, that the defender is the ſon of Lady 
1 Jane Douglas; but, in his account of leſs material particulars, in the 
"4.0 courſe of a three days examination, his memory thas proved incorrect 
in a variety of particulars, which the memorialiſt had no opportunity, 
by croſs-queſtioning, to make him recollect or explain. In ſuch un- 
common circumſtances, your Lord{hips will make great allowance, 
and, if you ſee ſtrong out- lines, attended with firm behaviour and con- 
ſciouſneſs of truth, you will accept of theſe as a full equivalent for all 
his inaccuracies. 

It will be obſerved, that he gives a deſcription of La Marre, which, 
* in every particular but the age, agrees exactly to the Pierre La Marre, 
= who is acknowledged to have lived at Paris; and, as he expreily ſays 

. mat he left the youngeſt child under his care for ſixteen months toge- 
* ther, it cannot well be doubted, that Sir John did then underſtand La 
4 Marre to be an inhabitant of Paris. The other particulars, therefore, 
which he tells of La Marre's being turgeon to a Walloon regiment, of 
his firſt acquaintance with him at Liege in 1721, and of going to Ita- 
ly, &c. muſt have been owing to ſome confuſion in his ideas, ſimilar 
to that which many of the witneſſes in this cauſe have fallen into. llt 
is certain, that Sir John was at Liege in the 1721; “ is certain allo, 


. that, at an after period, he lived at Boulogne, in the neighbourhood 
2% of Montreuil, where La Marre was born, and where he may have had 
* occaſion to meet, and become acquainted with this ſame Pierre La 

4 Marre. 


His acquaintance with Colonel Fontaine is probable, as it appears, 
that ſuch a man did really exiſt, who died in 1761, in the hoſpital of 
'o invalids at Paris; and, from a copy of La Marre's book in proceſs, it 
N "2 is plain, that there was a Fontaine, with whom he was acquainted, 

| and whom he appcars to have attended in the way of his buſineſs. 
The following articles are to be found in it relative to. Fontaine — 
% 1750 le 15 May, une ſaignée du Bras a Monſ. Fontaine Plus une 
* ſaignce du Pied. 27 une ſaignce du Bras a Monſ. Fontaine.— 1 juil- 
let une faignce du Bras a Monf. Fontaine. 16 Septembre une ſaignce 
„du Bras a Monſ. Fontaine. — 175 1 le 16 Mars, une ſaignée du Bras à 

Monſ. Fontaine.” 
This Colonel Fontaine may have introduced him to a Walloon ſur- 
geon in the 1721, or poſſibly to La Marre himſelf, at a period after the 
1721; and Sir John, in his after recollection of paſt circumſtan- 
ces, may eafily be ſuppoſed to have confounded different men, or dif- 
ferent dates. His appeal to Mr. Pelletier, whoſe coffee-houſe he fre- 
quented, ſhows plainly, that he had a real Pierre La Marre in view. 
Declares, That he is perſuaded, that Mr. Pelletier, who is probably a- 
Decl. Ip. 8, B “ live, as he was in the 1748 a young man, will remember ſeeing tha 
declarant and Pierre La Marre together,” Mr. Pelletier happens to 
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be dead, and his wife, who was then very young, and- probably did 
not wait in the coffee-houſe, does not remember any thing of Pierre 
La Marre; but it is remarkable, that Sir John Stewart, from her de- 
poſition, appears to have wrote letters from Reims to her huſband, and 
that letters addreſſed to Sir John were left at this coffee-houſe, which 
her huſband forwarded to him at Reims, from which it is plain, that 
there was a connexion with Pelletier, and likewiſe with ſome other per- 
ſon living at Paris, who ſent letters for Sir John to Pelletier's coffee-houſe ; 
and, at any rate, it is very ſingular, that he ſhould have appealed to 
Pelletier for his acquaintance with La Marre, if ſuch acquaintance 
was entirely a fiction. | 

That there was a connexion and correſpondence between Sir John 
and La Marre, ſeems undoubted from the whole of the circumſtances 
above ſet forth, and that La Marre delivered a foreign lady of twins, 
and had the care of one of her children, and that this happened in the 
year 1748, is hkewiſe very clearly in proof.—The conſequence ſeems 
unavoidable, that he was the real accoucheur of Lady Jane Douglas.— 
It is not unlikely, that this ſame Pierre La Marre may have had expec- 
tation of being appointed ſurgeon to a regiment, and may have men- 
tioned ſomething of that Kind to Sir John ; for it will be obſerved, 
that Sir John does not talk very certainly about the matter, but ſays 
only, as he believes, and, to the beft of his remembrance, &c. And Mr. Def. pr. 530 
Menager ſays, he believes La Marre was once appointed ſurgeon of a © 
regiment, though he never joined it, a fact which may be very true, 
though other witneſſes do not remember to have heard of it. | 

The circumſtance of La Marre's being an unlicenſed accoucheur, 
may have occaſioned certain injunctions of ſecrecy, when he under- 
took to deliver Lady Jane, and this, in fome meaſure, explains the 
ſeeming myſtery about the faire epenenſe, and the refuſal to tell his 
lodging, &c. Your Lordſhips will obſerve a remarkable paſſage in 
his oath concerning La Marre's lodging. He recollects, that La Marre Pur. pr. 246, 
did at laſt give him an addreſs to his lodging, though he at firſt de- E. 
clined it; and he depones, That the deponent does not remember, 
* whether the addreſs was given him in writing or not, nor does he 
* recolle&t what it was, further than that the deponent's wife lately told 
him where Pierre La Marre's wife lived; and he cannot even recollect 
that particular deſcription, nor, when he was told it by his wife, 
could he recollect that the place mentioned by her was the ſame as ; 
3 the place in the direction given him by Pierre La Marre.”” It is in- 
gs credible that Sir John would have talked in this eaſy way about his 
== preſent wife (Lady Stewart's) having informed him where the widow 
of La Marre lived, had he been conſcious that no La Marre had ever 
exiſted, or that he was not the accoucheur of Lady Jane, —Bur it is 
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unnecelſary to chace theſe difficulties any further. It is enough: to ſay 
that a La Marre 1s proved, and that material facts may be and 2 
true, though the purſuers have been able, in the courſe of their 
unwearied inveſtigations, to throw ſome degree of obſcurity upon ac- 
ceſſory and immaterial circumſtances. 55 bb wit 

Objection 6, Certain alledged ab/urdities, in the oath of Mrs. Hewit, were in the 

9 laſt place taken hold of, as contradictory to La Marre.—She ſays ſhe 

eath. never ſaw La Marre before the day of the delivery; that ſhe only ſaw 
him once viſiting Lady Jane after the delivery; and that he ſent his 
ſervant to enquire about her health. The purſuers thought it ſingular, 
that he ſhould have given ſo little attendance on Lady Jane, and they 
obſerved, that he was not in a condition to keep a ſervant. _ 

Rnſwer. Sir John ſays expreſly, that he did introduce La Marre to Lady Jane 
before the day of the delivery, and that he called frequently, or ſent, 
to enquire for her. Mrs. Hewit has either not been preſent, or does 
not remember the fact. The ſame thing is to be ſaid of his attend- 
ance after the delivery. The contradiction is immaterial, and ſhows, 
at leaſt, that Sir John and the were in no concert. Suppoſing the 
whole ſtory of the birth to be fictitious, Mrs. Hewit could juſt as 
eaſily have ſaid, that La Marre gave the moſt punctual attendance, as 
that ſhe only ſaw him once or twice. Mrs. Hewit does not ſay, and 
probably did not know, whether La Marre had a ſervant of his own, 
or employed a perſon who was not his ſervant, to go meſlages for 
him. The circumſtance is of too trivial a nature to require an 
an{wer. | 

Mrs. Hewit's oath ſtands therefore uncontradicted by theſe trifling 
objections, though, had ſhe been guilty of real miſtakes, it would 
have been no great wonder, when queſtioned upon ſuch a multitude 
of facts, of ſo ancient a date, at a time when her faculties and health 
were ſtill more impaired than Sir John Stewart's. It appears from an 
extract of her baptiſm, that, at the time of her firſt examination, ſhe 
Was in the ſeventy-firſt year of her age; and, when a ſecond time 
examined by the court, was in the ſeventy-third. It appears 
that, in like manner with Sir John, ſhe has fallen into miſtakes 
in incidental circumſtances, which could not poſlibly have been in- 

Serv. p. 11, tended, becauſe they anſwer no end or purpoſe whatever. For example, 

E he fays, the ſervant-man whom they had at Aix-la Chapelle, came a- 
long with them to Liege, and left them at that place, whereas, in fact, 

Purf. pr. 250, it is proved that he did not leave Aix-la-Chapelle. She ſays, the mar- 

L. riage was known to Lady Katharine Wemyſs before ſhe left Aix-la- 

Chapelle; Lady Katharine Wemyſs ſays the contrary ; and either Mrs. 
Hewit or Lady Katharine muſt be in a miſtake, but it is a miſtake 
from which no inference can be drawn; for Mrs, Hewit could not 
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mean to depone falſely, in a circumſtance of ſuch trifling moment, in 

which ſhe knew Lady Katharine herſelf might contradi her. She fur- 

ther ſays, that, when at Michelle's, they had their meat furniſhed to Purſ. pr. 255, 
them by the houſe in which they lodged, whereas it appears that they &. 
were furniſhed by a trazteur. The purſuers themſelves will not pretend 
to ſay, that this could be intended. 

It would be hard, indeed, if the defender's birth-right were to de- 
pend on the accuracy of an old woman's memory, depoſing to ſuch a 
number of facts, at the diſtance of fifteen years. At the ſame time, 
Mrs. Hewit's depolitions are ſupported in every material article, and 
ſhe has only fallen into ſuch miſtakes as moſt other perſons would have 
done in the like ſituation. The keenneſs of the purſuers has led them 
to take hold of the moſt trifling inaccuracies ; and becauſe they them- 
ſelves lay down this propoſition, that ſhe is perjured, or an accomplice, 
they think your Lordſhips will conſider her evidence in the ſame light, 
and conſtrue every miſtake into a falſehood. One particular he had 
almoſt forgot, which ſhows how unreaſonably her evidence has been 
attacked, and how providentially it has been ſupported. The pur- 
ſuers ſeemed to think, that the appearances of pregnancy at Reims 
were magnified by Mrs. Hewit, and particularly, in the deſcription 
given by her, of lifting Lady Jane into the coach. It happens, how- 
ever, that the very two perſons who aſſiſted on that occaſion have been 
examined, and have depoſed to the fact. Had theſe two gentlemen 
been dead, and the oath of Mrs. Hewit ſtood ſingle in ſo remarkable a cir- 
cumſtance, it may eaſily be imagined what an outcry would have been 
made, and how ſtrenuouſly the purſuers would have inſiſted that Mrs. 
Hewit was directly perjured in this capital circumſtance, becauſe unſup- 
ported by any of the people in the ſtage-coach, whoſe memories ſeem 
to have totally failed them, as to any of the incidents of that journey. 
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The next article of negative proof, depended on originally by the pur MADAM LA 
faers, was the ſuppoſed non- exiſtence of a Madame La Brun in the RUN. 
Fauxbourg St. Germain of Paris, who kept an hotel or furniſhed lodg- 
ings in the year 1748. This fact was offered to be proved by them 
in the following words: That, in the year 1748, there did not exiſt Art. 26. 
in the Fauxbourg St. Germain, any perſon of the name of Madame — 
Le Brun or La Brun, who kept either hotel, lodging-houſe, or cham- 

* bers to lett, as will be proved by the regiſter kept at the office of 
police, authenticated by the ſubſcription of the licutenant-general 
de police of that year, by the books of capitation, and by other 
* evidence.” | | . 
The purſuers ſeem here to have proceeded on a miſtaken ſuppoſi- 
tion, as if it had been aſſerted by Sir John, Lady Jane, and Mrs. 
Hewit, that the delivery happened in one of thoſe hotels or fu niſned 
I-dgings 


618, E. 


Ditto E. 


in order to be free of noiſe; and, as it is well known, that, in 


(„ 


Def. pr. 619, 40 
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lodgings which are entered in the records of police. No ſuch th; 


was ever affirmed either by Sir John; Lady Jane, or Mrs. Hewit; on the 
contrary, it was all along {aid, that they had left the hotel de Chal 


Ons, 


Paris 
there are women called gardes malades, who make a profeſſion of 3. 


tending ſick people, and particularly women in child-bed, and wh, 
have private houſes or depots for that purpoſe, the natural preſumption 
is, that Mr. La Marre would recommend them to the care of one 9 
theſe gardes malades; and it is in proof, that houſes of that kind d 
not enter into the records of police. Mr. John-Baptiſt Figac, ur. 
gcon privilegii, depones, © That it 1s lawful for the men-midwives 9 
bring women to-bed in their own houſes, or elſewhere, without 


Def. pr. 516,* being obliged to keep any book for the police; and that it is alſo a. 


0 


** 


lowed them to take particular houſes in their own names, to brin 
women to- bed in, and to ſend their nurſes to take care of them, with. 
out being obliged to make any declaration to the police. Depones 
that he has no knowledge that any of his brethren have apartment, 
or particular houſes furniſhed for this purpoſe; that, in particular, 
the deponent had a houſe of this ſort where he ſent ſick people to, 
but never any women to ly-in. Depones, that the men-midwiyg 
are in the uſe to keep ſecret the deliveries which they perform. De 
pones, that thoſe who practiſe man-midwitery, without a privilege 
are expoſed to be taken up by the academy of ſurgeons. Depone, 
that no officer of police can enter the houſe of a man- midwife, a 
other houſes where man-midwives may have women in child-bed, 
without a particular order.” 

Mr. Fauchat, maſter-ſurgeon and man-midwife at Paris, deponez, 
That it is lawful for the man-midwives of Paris to bring women to 
bed, either in their own houſes or elſewhere, without being obligel 
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„ midwives who take particular houſes or rooms in their own nam: 


to bring women to-bed in, without being obliged to make. any de 
„ claration to the police, and that they give them nurſes to take car 
of them. Depones, that the officers of police cannot enter inte 
the houſes of men- midwives, nor into the houſes and chamber 
where they have women in child-bed, without an order from thi 
“ King.” | | Fade. 
Madame le Brun, wife of Claude Je Brun, paper-merchant in Paris 
ſworn midwife in office at the Chatley of Paris, depones, That fit 
„has been miſtreſs-midwife fince the year 1751, and matron-midwif 
„of the Chatley ſince the year 1756. Depones, that there is no oblr 
„ gation upon the miſtreſs-midwives, nor upon the men-midwaives 
and that it is not even the practice to keep any police · book, contain 
; ing 


cc 


to keep any regilter for the police. Depones, that there are men i 


e en , 
/ LCL. 
ing the names of the women who are brought: to- bed by them in 


* 


« their own houſes, or elſewhere. Depones, that there are keepers of 


« fick people, who receive into their houſes women to be brought-to- 
bed by the men-midwives, and midwives, and that they keep no re- 
« giſter of police on this account. Depones, that ſhe has even brought- 
« to-bed women in the houſes of Keepers of ſick people, having been 
© called upon for that purpoſe. Depones, that the midwives are obli- 
«* oed to keep ſecret the deliveries they perform, and that they make 
„ oath to do ſo upon their reception.“ 


The non-exiſtence, therefore, of a Madame La Brun, as an hotel-keeper 


no ſuch woman had appeared in the rolls of capitation, this would as 
little have availed the purſuers. Theſe rolls are far from containin 


by their number and quality, and not by their names, ſo that tho' the 
wife of a valet de chambre, maitre dhotel, or other ſervant, ſhould 


happen to be a garde malade, or let rooms, no mention whatever 
can be made of her in the records of capitation.— He further 


depones, That the poor widows do not pay capitation, and therefore 


ambaſſadors, envoys, miniſters, and their ſecretaries and ſervants. 
— Maſters of corporations and trades are only mentioned in the ca- 
pitation-rolls, kept at the- town-houſe of Paris, when they have ap- 
prentices, journeymen, or ſervants, and not otherwiſe. 


Paris pay their capitation to the hentenant-general of police, and that 
= thc rolls thereof are depoſited, not among. the capitation-records at 
che town-houſe, but at the office of police; and Monſ. de la Terrier, 
* capitation of the trades exiſting prior to the 1750.” At it true, that 
a roll appears to be kept by the Procureur de Roy, which contains the 
name of every perſon who has been entered in any of the corpora- 


makes no mention of their places of abode; or of the different houſes. 
or quarters of the town they may remove to, ſo that no aid can be got 
from this roll in finding out any perſon. It is proved too, that there 


| ao often let their privileges to others; who carry on the buſineſs in their 
name, but for their own behoof, and who cannot conſequently be 


found in any record of capitation. 
„ 30 | Beſides 


in the records of police, is of no ſort of conſequence; and, ſuppoſing 


are a great many corporations at Paris, and that the members thereof 


the whole inhabitants of Paris. Mr. Boenvalle has depoſed, That — kr. 633, 
though ſervants pay capitation, they are mentioned in the rolls only 


no mention 1s made of them in the rolls. The Swiſs and Ge- pef. pr. 648, 
neveſe, who live in Paris, are alſo exempted from capitation, fo are P- 


Further, it is in proof, that the whole trades and communities in—p- 636, A. 
keeper of the records of police, depones, ** That there are no rolls of —p. 634, D. 


tions for above fifty years paſt. But it alſo appears; that this roll p. 573, By: 
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Beſides theſe exceptions from the capitation, it is in proof, that num. 
| Def vr, bers of people eſcape being entered in the rolls by neglect, ſee Mon, 
. 635, 355 Pigaſſe, Monſ. Arnoult, Madam Ecoſſe, &c. fo that it will not appear 
0 637, 658, e. ſurpriſing, if the real La Brun has not been diſcovered from the rolls 
of capitation, becauſe, if ſhe was the wife, either of a ſervant, a Swiſs, 
4 a Geneveſe, an ambaſlador's ſecretary, a valet de.chambre, a tradeſman 
| who had no apprentices, or the tenant of any tradeſman, or, if ſhe 
4 was a poor widow, her name could not be in any of theſe rolls, and, 
| ſappofing her to have been in none of theſe ſituations, ſhe might ne- 
vertheleſs eſcape the capitation. . 

The purſuers founded on a third evidence of the non-exiſtence of 
Madame La Brun, viz. a report made by one Charlier a Huiſſier, or 
officer of the parliament, who made a perquiſition in the ſtreets, to 
the right and left, from the Pont neuf to the Luxembourg, by the ru: 
de la Comedie, “ in order to diſcover, if, in the year 1748, there lin- 
„ed in any of the ſaid ſtreets, a woman of the name of La Brun, 
* who kept an hotel, or chambres garnies, or eating-houſe;“ and 
which report does not contain any perſon anſwering to that deſcrip- 
tion. 

But this report proves nothing more than what already appear- 
ed from the records of police. The ſearch was expreſly limited to 
perſons keeping hotels or furniſhed apartments, of that kind which 
enter into the records of police. The private depots, or houſes kept by 
gardes malades, are entirely different from either hotels, chambres 
garnies, or eating-houſes; the term chambre garme has a known fig- 
nification, ſynonymous with that of hotel garnie, with this difference 
only, that an hotel means the whole houſe, whereas, chambres garnies, 
ſignifies a fingle ſtory, or apartment. The report therefore of Mr. 
Charlier, is nothing to the purpoſe, and indeed it appears, that he has 
omitted a variety of women of that name, who appear from the r- 
cord of capitation, to have lived in that quarter in the year 1748. 

It is extremely certain, that a Madame La Brun, poſſeſſing a houſe, 
ſach as is deſcribed by Sir John and Mrs. Hewit, may have exiſted 
in the Fauxbourg St. Germain, in the year 1748, though neither in 
the records of police, the books of capitation, nor in the report of Mr. 
Charlier. In the large and very populous city of Paris, nothing 5 
more difficult than to trace people of low ſtation, at any diſtance of 
time, even when their names are to be found in the publick records; 
and if they are not in theſe records, and happen to be dead or remor 
ed to another place, it is next to impoſſible to diſcover them. It cas 
not therefore afford the leaſt argument againſt the defender, that tht 
Madame La Brun, in whole houſe Lady Jane was delivered, has nat 
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been traced, and at any rate, ke os have not proved their potng, 
viz. that no ſuch woman exiſted in the year 1748 in that quarter of 
paris. She may have exiſted though in no record. In the caſe of 
Rougemonit, the argument founded on the records of capitation, to 
prove the non-exiſtence of the ſuppoſed father of that gentleman, was 
entirely diſregarded by the parliament; neither can any argument be 
drawn from the monitoire which was publiſhed in this caſe, becauſe, 


in fact, this monitoire contains no invitation to diſcover a Madame 


La Brun, in whoſe houſe the lady in queſtion was delivered; on the 
contrary it ſays, that this lady never did ge in the houſe of a Ma- 
dame La Brun, but was in a quite different houſe, and never was at 
all delivered. All revelations, concerning the delivery of a lady in the 
houſe of a La Brun, were excluded by the monitoire ; and further, 
ſuppoſing any ſuch revelations to have been made, the memorialiſt 
has had no acceſs or opportunity to ſee them. on Ny 
But, in the next place, the purſuers were entirely in a miſtake in 
ſaying, that no Madame La Brun appeared in the rccords of capita- 
tion. The contrary is proved by the extracts in proceſs, certified by 
Mr. Boenvalle and Mr. Beauvills. Many women of that name ap- 
pear from theſe records, to have lived in different parts of Paris, in 
the year 1748, particularly theſe following. | | 
A Madame La Brun, a widow, lived in the rue St. Dominique, 5 
the neighbourhood of the Fauxbourg St. Germain, in the year 1748. 
She was a garde malade, and had a daughter, and though enquiry 
has been made, no account can be obtained either of the mother or 


daughter. Mr. Beauville depones, that he ſaw Mr. Moyent, and alſo 
ſundry other perſons, old inhabitants of the quarter, who told him, p. 571, D. 


that they had known the ſaid widow La Brun, living in the fore- 
ſaid years in the ſaid houſe, ſtreet St. Dominique, but that they 
did not know what was become of her; recollects, particularly, 
that one Le Preux, a journeyman ſhoemaker, living in the Cloitre 
St. Jean de Latran, told the deponent, that this widow La Brun 
dwelt in the foreſaid houſe; that he had heard it faid ſhe dreſſed 
peoples rooms, and took care of fick. people, [quelle faiſoit des menage 
et gardoit des mulades] und that the had a daughter, who might 
be about fourteen or fifteen years old in the 1748 or 1749. De- 
pones, that the widow. Plivat, milkwoman in the faid ſtreet Domi- 
nique, told him, that ſhe knew likewiſe the ſaid widow J. a Brun, 
who took care of people's rooms, and nurſed ſick people. Depones, 
that he went at the ſame time to inform himſelf at the nuns of (the 
order) St. Marie, in the ſtreet. St. Jacques, and that the nun who 
receives the meſlages [qr fait la fonction de tourriere; in that con- 
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vent, told the deponent, that ſhe remembered a widow La Brun, 
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__— en in the ſtreet St. Dominique, and * took care of 4 
* fick ladies who were boarded in that convent in the 1749.” 

It is alſo in proof, That there was a perſon of the name of Madame 
La Brun who had a daughter, and who lived in the rue des Amandier 
in the 1748, and that both mother and daughter are now dead. 

Another Madame La Brun appears to have lived in the rue de la Co- 
medie, in the Fauxbourg St. Germain, and the hiſtory of this 
woman and her houſe ſeems extremely remarkable. The account 
ven by Mrs. Hewit with regard to La Brun is as follows, that beſides 

Madame La Brun herlſe'f, there was in her family, her daughter who 
was married, as they ſaid, to a perſon in the army, a ſervant-maid, 
and a woman-lodger. That Sir John, Lady Jane, and ſhe had two 
rooms, and another little one, all upon one floor, and ſhe thinks it was 
the firſt floor, and that th * furniture was very indifferent, both in Mi- 
chelle's and La Brun's, but beſt in Michelle's, and ſhe thinks La Brun's 
entered from the ſtreet 

Sir John, in his declaration, being interrogated, Do you rem m- 
„ ber the name of the ſtreet where Madame La Brun lived at the time 
« when Lady Jane was delivered in her houſe? or, Can you give any 

deſcription of the place in the Fauxbourg St. Germain where her 
houſe was ſituated? Do you know the names of any of the neigh- 
bouring ſtreets, or of any publick building or hotel near to it? 
To this interrogatory, in ſo far as not anſwered, declares, That he 
cannot remember the particulars therein contained, further, than 
that going up from the Pont Neuf to the Luxembourg, by the ruè de 
la Comedie, it was on the left hand, and that the declarant never 
could remember the names of theſe ſtreets, they being ſo many in 
© number.” 


The extract with regard to Madame La Brun, who lived in rue de la 
Comedie in the year 1748, is in theſe words: 


Mr. Traver's houſe. 
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cf 
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Mr. Vaillant delft merchant F 3 8 
An apprentice, 3 — g - 3 9 
Madame le Brune living on her income, = = 4. Q 0 
Madame Dumont a burger's widow, - „„ 
Mr. Corncrot a ſtudent of phyſic, — „ 


I certify that the above extract is conform to the minutes of the 
rolls of the capitation. for the year 1749, at Paris the 17th. Auguſt, 
1765. 

ſigned, Boy ENVAL. 

Though. this houſe, conſiſting of three ſtories, beſides a ſhop on the 
ground: floor, appears to have been inhabited by the above "fe per- 
ſans.and. their ſervants, it has been found impoſſible for the memoria- 
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lia to obtain the evidence of any one of them in this cauſe. Mr. 
Vaillant, the ſhop-keeper, 1s dead, the name of his apprentice is not 
known, and no diſcovery could be made of him. Madame Dumont, 
the wvidow-wwoman is dead. Mr. Corncrot, the ftudent of phyſic, went 
ſeveral years ago to foreign parts, and has not ſince been heard of. 
Madame La Brun appears to havelived in that houſe only in the year 
1748, as ſhe is not in the capitation-books for any prior or ſubſequent 
years, and none of the people in the neighbourhood know what has 
become of her. | 


tion are ſettled, and ſigned by the prevot des marchands et echevens 
« of the city of Paris; and that a roll is thus made up each year; in 
„ order to compoſe which, the receivers and comptrollers of the capi- 
* tation are obliged to go into all the houſes to verify and aſcertain 


to be, that on the 31ſt December, 1748, the rolls of capitation for 
the year 1749, were adjuſted by enquiring who were the perſons then 
living in each houſe, ſo that theſe rolls, though appearing to be for 
the 1749, are proof only, that the perſons mentioned in them, exiſted in 
theſe houſes in 1748. 

After the moſt diligent ſearch by Meſſrs. Maſſon and Beauville, all 
that can be diſcovered is, that ſhe was a garde malade, or nurſe-tender, 


and that ſhe had a daughter, who was then about eighteen or nineteen 
WE vcars old, and is ſince dead. —Mr. Beauville depones, That the ex- Def. pr. 57r, 
WT © cract from the roll of the capitation for the quarter of Luxenbourg ©: 
for the year 1749, which points out another Madame La Brun, who 
© lived on her income [vivant de ſon bien] as reſiding in the ſtreet de la 
Comedie, in a houſe belonging to Mr. Travers: The deponent 


I $ {+ 


went thither, and, having addreſſed himſelf to Madame Travers, 


| d „ the told him that ſhe had a ſtrong idea that there was one Madame 
la Brun, who lived in her houſe in the year 1749 ; but that ſhe could 


I I „ 


not ſay how long time ſhe had ſtaid there, whether three months, 
or more; but Madame Travers directed the deponent to a woman 


F living hard by the ſaid houſe, who ſells ſnuff, and who hai been for- 


' merly a tenant of the ſaid Madame Travers's ; and this ſnuft-mer- 
WE chant told the deponent, that ſhe knevr the ſaid Madame La Brun, 
® but does not know what is become of her: She added, that the ſaid 
= Madame La Brun took care of people's rooms, and nurſed ſick people; 
and that ſhe had a daughter, or niece, who had died of a difcaſe in 


L ; her lungs. The deponent adds, by way of explanation, that he does 


not very preciſely. remember, whether it was Mrs. Travers who gave 
| 3 * 7--The 


Mr. Boyenvale depones, That it is at the end of every year, and Def. pr. 
% in the beginning of the year following, that the rolls of the capita- 633, 4. 


„ the change of perſons who live in the ſaid houſes.” The meaning, . _ 
of this appears from the titles prefixed to the other extracts produced, y26, ac. 
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„married, and who ſent him to Mr. Travers her father [officer d'office] 


.& 


" [18427 } | 

* the deponent this account of the buſineſs of the ſaid Madame La 
* Brun, and of the circumſtance of her having a niece, or daughter 

who died of the diceaſe in her lungs.” Monſieur Maſſon depones, 
That upon another information given him, the deponent, of a Ma. 
dame La Brun living on her income [ vivant de ſon bien] and reſiding 
* in the ſtreet de la Comedie Francoiſe, in the houſe of Mr. Travers, 
* quarter of the Luxembourg, in the year 1748, he went to the ſaid 
houſe, where he found only Miſs Travers, the daughter, who is 


cc 


„ at the hotel de Condé; that the ſaid Mr. Travers having directed the 
* deponent to Mrs. Travers, his wife, ſhe told him that ſhe had knowz 
the foreſaid Madame La Brun living in the ſaid houſe, in the 
years 1748 and 1749; that ſhe had a daughter, who might at 
preſent be thirty-five years old; and that this girl is dead ſince the 
ſaid Madame La Brun's departure from this houſe, in conſequence of 
her living too faſt; but that ſhe knew neither the time nor the place 
of her death. Depones, that Madame Travers having directed him 
* to one Mrs Locq, who ſells ſnuff in the ſaid ſtreet de la Comedie, 
* he accordingly found the ſaid Mrs Locq, who told him ſhe. kney 
the ſaid Mrs. La Brun and her daughter, living in the foreſaid houſe 
in the years 1748 and 1749. Depones,, that Madame Travers told 
the deponent, that the daughter was dead, but that the mother. was 
living, having ſeen her about three weeks or a month before, tho 
' the did not know where ſhe dwelt. Adds, that he does not remem- 
ber whether he enquired, either at the ſaid: Madame Travers or Mrs, 
Locq, about the ſtation or profeſſion ¶la qualité] of the ſaid Mrs. La 
* Brun, or if ſhe was a widow or married. Depones, that in all the 
„above enquiries he was accompanied by Mr. Cauvel de Beauville.“ 
Madame Travers having ſaid that ſhe ſaw this Madame La Brun 
very lately, and that ſhe believed ſhe was ſtill in life, every poſſible en- 
quiry has been made for her by thoſe acting for the memorialiſt, even 
fince the examination of the above witneſſes. concerning her, but to no 
purpoſe. OW 73% 
The houſe was the property of Mr. Travers, but: rented by Ma- 
dame La. Brun, and the other perſons. above mentioned; it ſtands on 
the leſt hand of the ru? de la comedie, in the Fauxbourg St. Germain; 
the firſt ſtorey conſiſts of wo. rooms. and a little room; it enters from the 
ſireet ; the preſent appearance of the rooms and furniture rather mean; 
and, in every reſpect, it anſwers. very exactly to Sir. John and. Mr. 
Hewit's deſcription. 5 | 
The memorialiſt does not pretend. to ſay, that there is direct evr 
dence that this is the houſe in which. Lady Jane was delivered, nat 
does he know whether it is ſo or not; but it has at leaſt a very ſtriking al 
| reſemblance; ll 


6 


** 


1 [ 243 ] 
reſemblance; and as it is certain that ſuch a woman did exiſt, though 
neither ſhe nor her daughter, nor any of the perſons who lived in the 
houſe with her can now be found, this muſt at once overturn the 
whole ſyſtem of the purſuers, in ſo far as founded on the negative 
circumſtance of not being able to diſcover or trace a woman of that 
name, who once certainly had a lodging in Paris. 

Dr. Gibſon at Glaſgow ſays he was acquainted with a Madame La 
Brun, who lived, when he was at Paris in the year 1745, in the Faux- 
bourg St. Germain, and who. ſeems to have kept a private depot, or 


houſe for lying-in women. Depones, that he was at Paris in the Def. pr. 2924; 
« year 1745, and remained there for about fix months, between the B. 
months of January and July in that year: that, during that time, 


© he ſometimes attended the Hotel-dieu, but during the ſaid attend- 
© ance, did not ſee any ſurgeon there of the name of La Marre. De- 
* pones, that while he was at Paris, as aforeſaid, he reſided ſome time 
in the houſe of Mr. Grigoire, a man-ridwite there, and during that 
« time he was oftner than once at the houſe of a midwife at Paris, 

* whoſe name was Madame La Brun, to the beſt of the deponent's 
_ *& remembrance; and the ſaid Madame La Brun's houſe was in the 
** Fauxbourg St. Germain, but the deponent does not particularly re- 


„member what was the name of the ſtreet in which Madame La 
[41 


from the ſtreet where the above mentioned Mr. Grigoire lived, and 


** which was called the ftreet Pierre Sarrazme.—That the ſaid Madame 


be 


in uſe to carry his ſtudents, among whom the deponent was, to 


* Madame La Brun's houſe, to bring women to- bed there, and the 


* deponent believes, that women brought to- bed in that houſe, did 
lodge there, as it is a common practice in Paris, that women that 


* go to lie- in in ſuch houſes, are kept there till they recover.“ 


Whether this was the ſame, or another woman, of that name and 


profeſſion, does not appear. 


In oppoſition to this ſtrong circumſtantial evidence, with regard to Objedienss 


a La Brun, two arguments only were pleaded by the purſuers, Imo, 


That Sir John, in his declaration, talks of La Brun's as a lodging- 
houſe, ſimilar to that of Michelle's. 2do, That though there are 


women called gardes malades, who keep private. houſes or depots for 
lying-in women, ſuch houſes are only uſed: by ſervants, and others 
of the loweſt claſs, who have no convenience at home in ſuch caſes. 


To the firſt of.theſe obſervations, it is anſwered, That Sir John does 


not mention La Brun's either as an hotel or chambres garnies, and he 


was not interrogated as to any diſtinction between lodgings which enter. 


into the police records and thoſe. which do. not, nor is it probable that 


he. 


Brun's houſe was ſituate, only he remembers it was not very far 


La Brun was very intimate with the above Mr. Gregoire, who was 
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he knew the diſtinction, ruppoſing | he had been interrogated upon it. 
To the ſecond, the memorialiſt anſwers, that there is no evidence of 
the fact aſſerted by the purſuers, with regard to theſe depots or private 
lodgings. It is, in general, proved, that the accoucheurs and gardes 
malades have a connexion with each other, and that they have lodg. 
ings of that kind for the convenience of women in child-bed.—A con- 
nexion between La Marr and a Madame La Brun, appears from the 
proof; and La Marr's intereſt, no doubt, led him to recommend Sir 
John to the houſe poſſeſſed by this woman. The lodgings were none 
of the beſt; and this accounts for Lady Jane's being ſo ſoon removed 
from them. TN | 
But, indeed, a fatisfatory anſwer ariſes to every objection which 
can now be made to the exiſtence of a La Brun, from the admiſſion 
lately made by the purſuers in their pleading, that Sir John, Lady Jane, 
and Mrs. Hewit, were five days in a houſe in Paris, between the time 
of their leaving Godfroi's and their entry to Michelle's. An interme- 
diate houſe being admitted, why not ſuppoſe: this houſe to have been 
poſſeſſed by a Madame La Brun? The purſuers do not pretend to fix 
them in any other houſe during that time. It is certain that a variety 
of La Bruns exiſted, whom the vigilance of neither party can trace.— 
The inference therefore is plain, that, by the admiſſion of the purſuers 
themſelves, Lady Jane, Sir John, and Mrs. Hewit, may have been in 
the houſe of a Madame La Brun, ſubſequent to their leaving God- 
3 froi's, and before entering to Michelle's. This, indeed, they limit to a 
reſidence of five days; but the memorialiſt will have occaſion, in the 
ſequel, to demonſtrate, that the evidence from which this limitation is 
inferred, is entirely inconcluſive. 7 7 80 
Indeed the proof of reconvaleſcence at Michelle's affords ſatisfying 
evidence of an intermediate houſe, and the anxious enquiry which they 
ſeem to have made about bugs, when they came to Michelle's, is a fur- 
ther circumſtance agreeing with the accounts uniformly given by Sir 
John and Lady Jane, of their reaſon for leaving La Brun's, more eſpe- 
cially, as it is not pretended that they had any ſuch ground of com- 
plaint at Godfroi's. $ 
At the ſame time, though it ſhould appear that the woman herſelf, 
or her houſe, have not with certainty been aſcertained, this negative 
circumſtance cannot be of the ſmalleſt conſequence, more eſpecially, 
when it is conſidered, that Sir John Stewart, the only perſon alive 
who could probably have made an etieQtual enquiry for the houſe, was 
prevented, by the Tournelle operations, from going to Paris, when he 
tully intended to have gone.—lIrt is remarkable, that though Lady Jane 
and her family were nine days at Sedan, in their way from Liege to 
Reims, and, though Sedan is but a village, in compariſon of Paris, 
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et neither party, during their enquiries at chat place, could make the 
jeaſt diſcovery of the landlady, with whom they had lodged, or any 


dence would have been material in the cauſe, and whoſe exiſtence is 
with certainty proved, have not been traced, though all poſſible en- 
quiry has, by both parties, been made for them, particularly the nurſe 
who was diſmiſſed after coming to Michelle's, 


lived. The memorialiſt does by no means apprehend, that he was 
under the leaſt obligation to trace this woman, or to inveſtigate the 
place of her abode, as it could never have affected the reality of his 
birth, though ſhe had never been diſcovered. —At the ſame time he 
ſhall ſtate the evidence which has been accidentally recovered upon 
that head, in doing which, he will alſo have occaſion to touch upon 
the various proofs of Sholto's exiſtence, during the firſt fixteen 


ſuers. 


It will be remembered, that the account from the beginning, given 
out by Sir John Stewart, Lady Jane, and Mrs. Hewit, and ſince de- 
poſed to by Sir John and Mrs. Hewit, was, that Lady Jane was deli- 
vered of twins ; that the youngeſt of theſe twins was very weak and 
delicate, and, for that reaſon, left with a nurſe near Paris, under the 
care of La Marre, the acconcheur, who ſprinkled or ondoyed him. How 
this idea of an endoyment by the man-midwife, thould have come 


ceeremony was performed, is difficult to be conceived. 

In their letters, wrote from Paris, of date 22d July, to the ſervant. 
Beg maids and others, the youngeſt child is deſcribed as /mall and woakly, 
for which reaſon the doctor adviſed, that he ſhould be ſent to the 
country as foon as poſſible, and accordingly, they ſay, he was given 
out to a woman, whom they deſcribe as an excellent nurſe. Sir John, 
nin his letter to Mrs. Hepburn, 6th Auguſt, after defcribing the weak 
WT {tate of the youngeſt child, mentions, that he had got a very good 
1e, and with the advantage of the country aw, might ſtill live, and 
BS pollibly do well. | | 
= On the 11th October, ſame year, Lady Jane writes to Mrs. Hep- 


ſomewhat revived and better, I hear within theſe few weeks. Mr. 
Stewart took the opportunity of going along with Baron MacElligot, 
= bo was obliged to go to Paris about ſome affairs, he returns again 
nua fortnight, or three weeks; if you or Mr. Hepburn have any 
* 1 commands 


1 


other perſon who had ſeen them. Several other perſons whoſe evi- 


The only other ſuppoſed defect in the circumſtances of the birth NVURSE oF 
was the not finding out the nurſe of Sholto, or the village where ſhe HOL TO. 


; months, a fact, which has of late been called in queſtion by the pur- 


into their heads, if the exiſtence of Sholto was a fiction, and if no ſuch 


: burn, Jour friend Mr. Stewart is gone the day before yeſterday toserv. p. 3% 
bee little Sholto, who is ſtill mighty weak and tender, though rather b. 
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continues ſtill, I bleſs God, both ſtrong and well.” 


afterwards noticed) wrote by them while at Reims, to different per- 
ſons, mentioning Sholto's ſtate of health, the goodneſs of his nurſe, 
his teething, and other .circumſtances relating te him. Madame Day, 
at Dammartin, ſays, ſhe was told by the nurſe Favre, that the lady 
had been delivered of twins. At Reims too, they often ſpoke of their 
ſecond child Sholto, in converſation among their acquaintance, de 
ſcribed his weakly ſtate of health, that he was left at nurſe in the 
neighbourhood of Paris, under the care of the man- midwife; and that 
they frequently got letters concerning him. 


this child, and that the knows that Mr. Stewart went ſundry time 


does not remember if Madam Stewart likewiſe told her ſo. Alſo 


nion of Madam Stewart, went a journey to Paris, does not know Jin 


| | 246 
commands for him to execute ile he is at Paris, let me know 
and I ſhall write to him about it, you know he'll be fond to ſerve 
you. Since youre ſo good's to intereſt yourſelf about me, I knoy 
you'll be ſatisfied to hear, that your young friend little Archibald 


A great many other letters are in proceſs, (ſome of which will be 


Mangin the nurſe depones, That ſhe has heard Madam Stewart 
and the chamber-maids ſpeak often of the child who was at nurſe 
near Paris; that {the has even been employed in making cloaths for 


to {ee this child, and carried him linens two or three times.“ 

Madame Mailfer, depones, That on the return of Mr. and Ma. 
dam Stewart from ' Paris to Reims, the deponent heard from Mr, 
Stewart, that his wife was brought-to-bed of two male-children, 


depones, That the knows that Mr. Stewart, and the female compa- 


what time, nor how, to bring the ſecond child that Mx 
dam Stewart remained at Reuns. Depones, that this journey did 
not endure long, but the does not know how many days 1t laſted. 
Depones, that in fact they brought a child, who appeared to the 
deponent, when ſhe ſaw him the day after his arrival, weak and 
delicate, fair, and very white, reſembling his mother, as much s 
one could oblerve at that age. Depones, that the had few occs 
ſions to obſcrve this child, becauſe Mr. and Madam Stewart depart 
ed a ſhort time after his arrival, perhaps a month, or perhaps (it 
weeks, {he cannot recolle the time exactly; and that moreover, {li 
cannot ſay if the two children appeared to be of the ſame age, { 
ing the one was {ſtrong and the other delicate. Depones, that fl 
never had any doubt, nor knew any body who had doubts of thele 
children being Mr. and Madam Stewart's.— Depones, that M. 
and Madam Stewart, before the ſecond child was brought to Reim 
ſpoke of him as being at nurſe ſomewhere near Paris, but that th 
never mentioned the place.” oy | 


| \ | a 


F247. . | 
Lady Wigton depones, © 'That Lady Jane told her ſhe had left her ger. p. 27, F. 
« ther ſon at Paris, with the ſurgeon who attended at her delivery 
there, on account of the ſaid child's being weakly and tender.” 
Miſs Primroſe, who lived in family with Lady Wigton, depones, 
« That ſhe heard from Lady Jane, Lady Wigton, and others, that the nee. pr. 358, 
„ other child, who was named Sholto, was left at nurſe, at ſon place b. | 
o ncar Paris, on account of his weakneſs, and that he was committed 
= < to the care of the man-midwife who had delivered Lady Jane. De- 
W © pones, that above a twelvemonth ago the deponent was in France, 
when ſhe heard from a French phyſician, who then attended the 359. 
W «< Dutcheſs of Douglas, at her Grace's houſe in Paris, where the de- 
* ponent then was living, that the name of the place near Paris, where 
Sholto was left at nurſe, was Menilmontain, and that the deponent did 


| W © then recollect, that that was the place which ihe had heard named at 

W © Rims as the place where Sholto was nurſed :—That during the 
+ WE © lime period the deponent heard of letters being received by Sir 
John or Lady Jane, from the man-midwite who had the care of 


Sholto, giving an account of Sholto, and particularly one of them 
mentioned, that Sholto was not well; but the deponent did not ſee 
or hear any of theſe letters read, but remembers. to have heard Sir 
john ſpeak of theſe letters, when the deponent was dining in Sir John's 


„bout at Reims, —Depones, that when the French doctor mentioned, 

. * a5 aforeſaid, Menilmontain as the name of the place where Sholto 

eas nurſed, the deponent did immediately tell the Dutcheſs of Dou- 

„las that was the place where ſhe had heard Lady Jane ſay, at Reims, 

uber {on Sholto was left at nurſe.” She thereafter depones, that the 

„ent from Reims to. Paris with Lady Wigton, and that the cannot 

1 WS oofitively ſay how long Lady Wigton, and the deponent ſtaid at 

4 SS iis at that time, but thinks it was more than three months, and 

be der ic months.” —“ Depones, that during the time Lady Wigton 10 

| SS 2 the deponent were at Paris, the deponent did not ſee the child 1 

„ © >tolto, nor the perſon to whoſe care the had been told Sholto was 

+ SS committed. And depones, that neither ſhe nor Lady Wigton, to her 

n  hnowledge, had any addreſs or direction, by which they nright find 

out the houſe where Sholto was; but, confidering Lady Jane s inti- 

i ; macy with Lady Wigton, {he believes that Lady Wigton might have 

. ; had ſuch an addreſs, though ſhe never told the deponent of it, and 

e tor what the deponent knows, Lady Wigton might have ſcen Sholto, 

eas ſhe went ſometimes out without the deponent's knowing where 

W © the went.” yo SO en oo 

Baron MacElligot, after ſaying he came to Reims, and was god fa- 

va ther tO the defender, depones, i That he cannot recollect how long he 333, 6, 
( {iid at Reims after the baptiſm: that he knows he went from thence 

2 * to Paris with Sir John Stewart, —but does not recollect the month? 
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that he thinks he, the deponent, remained indiſpoſed at Paris a con. 


354 „ fjderable time: that he does not recollect how long Sir John ſtaid at 
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Paris, but thinks he left it before him, the deponent: that, as much 


as he can recollect, Sir John's reaſon for going to Paris was to ſee 
his other child: that he believes Sir John and he did lodge together 
in the ſame hotel: that he cannot recollect where that hotel was: 
that he thinks they ſaw one another frequently during Sir John's 
ſtay: that Sir John, when in Paris, did ſpeak to the deponent of his 
other ſon there, and ſaid, to the beſt of his, the deponent's memory, 
that he was upon the mending hand: that he does not recollect to have 
been informed by Sir John where the child was, or in whoſe care: 
that, to the beſt of his memory, the regſon of his never going to ſee 
the child, was his, the deponent”s, indiſpgſition: that he does know, to 
the beſt of his memory, that Sir John told him he went to ſee a 
child that he had at Paris, or in the neighbourhood of it : that he 
does not remember to have heard where the child was, or who went 
along with Sir John. 


Mrs. Greig, who was abroad with Lady Wigton as her maid, de- 


yet. pr. 345 pones, That when ſhe was at Reims, ſhe heard that Sholto, Lady 
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Jane's youngeft ſon, was ſo tender upon the delivery, that he was 
immediately baptiſed upan his coming to the world ; for that ſhe 
was informed the French midwives have libe 


rty from the prieſts to 
baptife children in ſuch a cafe. And depones, that ſhe did not en- 


quire whether the midwife was a man midwife or a woman: and 
depones, that ſhe heard that the ſaid child was fent to the country 
in the neighbourhood of Paris, for his health, and was. under the 
care of the ſurgeon who had attended on Lady Jane at her delivery, 
and that the ſaid ſurgeon gave accounts to Colonel Stewart, from 
time to time, of the ſtate of the child's health. Depones, that ſhe, 


the deponent, heard Lady Wigton, when at Reims, ſay to Lady 
Jane Douglas, that ſhe was 


going to Paris, and as ſoon as ſhe was 
able, /he world ga and ſee Sholto, and Lady Fane begged of her that 


ſhe would write her a particular account how he was, and how he 


was taken care of, for that he was fo weakly and tender, that ſhe 
durſt not even hope that he would live. Depones, that ſhe does not 
remember to have heard of the addrefs, directing to. where Sholto 


was, nor did the deponent ever aſk it, but did not make any doubt 


but Lady Wigton had an addreſs, as. without that ſhe could not 
promiſe to ſee him.” TER 


Lſobel Walker depones, That ſhe has frequently heard Lady Jane 


D. and Sir John talk of the man-midwife, or doctor, who had brought 
Lady Jane to-bed, and had the charge of Sholto, and knows, that 
* when they were at Reims, there were letters came frequently, once 


= ever} 


ts 
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every fortnight at leaſt, from that doctor, addreſſed to Sir John, giv- 

ing account of Sholto, and that Lady Jane was in uſe to read and 

explain theſe letters to the deponent ; and that my Lady and Sir 

John wee always anxious to hear about the child, as he was 

very tender.“ 
Lady Rutlidge depones, That ſhe knows, that Lady Jane had great 8 pr. 616, 
uneaſineſs, on account of her ſecond ſon, becauſe ſhe received no 

news about him, and that ſhe ſent Mr. Stewart, her husband, to the 

* poſt two or three different times, while the deponent was viſiting in 

© her houſe, to know it there was letters there; and that the fourth 

time Mr. Stewart returned with a letter, exclaiming for joy, and ſay- 


- c< &# ws 


e ing in Engliſh, Good news. Depones, That the heard this letter 
0 read by Mr. Stewart; that ſhe does not remember all the contents of 
WE © this letter, but the ſubſtance was near to what follows: your child 
e © has been very bad in getting out a tooth, but, God be thanked, now he ts 
ti of the affair for this time.“ 

Sir John Stewart's account of Sholto in his declaration 1s as follows : 
- WE © That upon Lady Jane's being delivered of two ſons, one of them, Decl. p. 9. E. 
7 WE © the youngeſt, was ſo very weak and puny, that Pierre La Marre ſaid, 
s WE © thcbeſtchance for his living was the ſending him to the country, where 
c be knew of an excellent nurſe in a village on the road to Amiens, the 
0 name of which the declarant cannot recollect; and that accordingly 
- WWE © that night, or next morning, Pierre La Marre and the nurſe did car- 
d ry away the child to the village, where it continued for 16 months. EI 
7 And being interrogate, declares, that he remembers the village was purf. pr. 255. 
ie * about two or three leagues from Paris.” L. p. 442. F. 
Y, It is in proof, that Sir John made ſundry viſits to the child, while at . 


WE this village; and particularly, one from Dammartin in Auguſt 1748; 
2 another from Reims in October that year; and a third from Reims in 
ſummer 1749. | | 


as Mrs. Hewit, in her letter 12th Auguſt 1748, to the ſervant-maids, | 
from Dammartin, ſays, Mr. Stewart is ſeeing him (i. e. Sholto) 4 
he . juſt now, and I got a letter this day, telling, he hopes he will do ol 


very well, and that the nurſe is the moſt careful woman he ever ſaw, 
and that he is now quite content to leave him with her.” | 13 h 
Mrs. Hewit depones, That they left the youngeſt, on account of ber. p. 12. | 
its weak ſtate at Paris, under the care of the manmidwife, who got 
= 2 taithful nurſe to him, under whoſe care he grew much ſtronger.” 
bhe further adds, © That he was ſuckled for ſixteen months.” Exa- Pur. p. 255, 


3 


Wt 


nc mined afterwards in the cauſe, ſhe depones, -* That next day after 

i 7 6 5 . . - * 4 a 
zht i . Lady Jane's delivery, Sir John and the man- midwife went to the of 
hat . country, and found an extreme good nurſe, whom they brought to 


: : Faris alongſt with them, and Lady Jane preſſed her to continue and 
„ + nurſe 
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* nurſe the child Sholto ; but the abſolutely refuſing to leave her own 
houſe, Lady Jane at laſt agreed to allow her to carry the child with 
her to the country, which the did, and he continued there until he 
was weaned,” | 1 | 
As to the manner and time of bringing him from the nurſe, Sir 

John Stewart depones, That, ſome time in the year 1749, after La- 
* dy Jane and the deponent had got a loan of ſome money from the 
„ Earl of Morton, for which a bond was granted.—Lady Jane 
and he came from Reims to Paris in a machine belonging to Sir 
Walter Rutlidge, and that there was no other perſon in company ex- 
cept Mrs. Hewit, and Sir Walter's ſervant, who drove the chaiſe ; 
and that the intention of that journey was fingly to bring the ſe- 
cond boy from nurſe ; and the deponent cannot recolle& how ma- 
ny days they were upon the journey from Reims to Paris. Depones, 
that, when the deponent and Lady Jane arrived at Paris, they put 
up at a lodging-houſe, but, in what ſtreet, or in what quarter of 
the town this houſe was, the deponent cannot recollect; nor did he 
attend to the perſons in the houſe, ſo as to deſcribe them; nor does 
he know whether it was a man or a woman, or both, that kept 
the houſe, nor what was their names, nor whether it was a houſe 
* much or little frequented. And being further interrogate, depones, 
That the deponent was not recommended to this lodging-houſe, but 
that having left the machine without the town, becaule the driver 
did not know the ſtreets, they called a hackney-coach, and ordered 
* the coachman to drive them to a houſe where they could lodge ; 
and he accordingly drove them to the houſe above mentioned that 
the deponent and Lady Jane intended to ſtay only one night at Paris, 
but ſhe was ſo fatigued with her journey, that they continued, to the 
{© beſt of the deponent's remembrance, three days at this houſe, and 
„then the deponent, Lady Jane, Mrs. Hewit, and Pierre La Marre 
„the man-midwife, ſet out in a coach to bring the child; but Lady 
Jane, by the jolting of the coach, was ſo diſtreſſed with a head-ach, 
that the deponent was obliged to leave her at another houſe, with 
„% Mrs. Hewit to take care of her; and the deponent. and La Marre 
* proceeded to the village where the child was, and brought him back 
to the houſe where Lady Jane was. Depones, that, previous to La- 
„ dy Jane's leaving the firſt houſe, Lady Jane was diſtreſſed with a 
„ head-ach, and that it had not quite left her when ſhe ſet out. De- 

“ pones, that the deponent cannot recollect the name of the village 

„% where the child was at nurſe, but that it was but a little diſtance 

0 from Paris.—Depones, that, as Pierre La Marre directed the coach- 

„man where to drive in going to the village for the younger child, 

the deponent does not know in what quarter of Paris the houſe . 

| | Where 
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« where Lady Jane and Mrs. Hewit were left, as already deponed to. 
« Depones, that the deponent cannot recollect any particular with re- 
« ſpect to the perſons who kept this ſecond houſe, more than as to 
© thoſe who kept the former, and that he only lodged there one night, 
and next morning ſet out for Reims. Depones, that, when the de-Purl. pr. 247, 
ponent and Pierre La Marre brought Sholto from the village, a wo- a 
* man came along to the houſe where Lady Jane had been left, and, 
+ after delivering the child, immediately went away, but whether it 
© wasthe nurſe herſelf, or another woman, the deponent does not remem- 
© her, nor does he recollect whether the nurſe had a huſband living 
© with her, but thinks he ſaw ſome children about the houſe. De- 
* pones, that the houſe where the deponent and Pierre La Marre 
% found the child, was the ſame houſe where the deponent formerly 
* ſaw the child, in a viſit in 1748, from Dammartin, to enquire after 
* the child. Depones, that the deponent having come from Reims to 
„paris at a former period, in company, as he thinks, with baron 
_ * MacElligot and John Hay, he thinks, though he is not poſitive, he 
alſo paid a viſit to the child at the ſame village at that time. De- 
pones, that he does not recollect the name of the nurſe. —Depones, that — 248, B. 
he does not recolle what cloaths the child had on, nor if any cloaths 
was brought alongſt with him; but that the money, for maintain- 
ing and cloathing the child, was given to Pierre La Marre, who ſet- 
tled with the nurſe to her ſatisfaction. Depones, that, when the de- 
ponent went from Dammartin to viſit the child, he had a diſtinct di- 
rection to the village, and he is not poſitive whether Pierre La Marre 
went with him at that time or not.—Depones, that the deponent did — 249, H. 
carry the youngeſt child at this time with him from Paris to Reims, 
but does not recolle& in what manner the child was dreſſed; that 
the child had fair hair, blue eyes, and remarkably like his mother 
Lady Jane. Depones, that the deponent at this time left Paris with 
Lady Jane, Mrs. Hewit, and the child; that they ſet out in a hack- 
ney-coach, and went to the inn, where they had left Sir Walter 
Rutlidge's machine, and in it proceeded directly to Reims; only 
the deponent is not poſitive but they may have ſtopped and viſited 
Mr. Leſlie at Villa Cotre, as he remembers that either on that or o- 
ther occaſions he was in uſe to viſit him; and the deponent does not 
recollect the length of the journey they made the firſt day, nor the 
number of days they were upon the road, though he thinks they did 
not travel very quick ; as to the beſt of his remembrance, they were 
drawn by Sir Walter Rutlidge's horſes. —Depones, that it was to- 23, D. 
wards the end of the year when they returned to Reims, though the 
- deponent is not poſitive as to the month, but, on recollection, thinks 
it was early in November. Depones, that Lady Jane and the de- 
1 ** Ponent 
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ponent continued ſeveral days at Reims before they ſet out for Bri. 
tain, though he does not remember the preciſe time.” 

Mrs. Hewit depones, That, when the ſecond boy was about /ixteen 
months old, the deponent went along with Sir John and Lady Jane, 
and brought him to Reims: That, about November 1749, they left 
Reims and returned to London with the children, where they ar. 
rived a week before Chriſtmas. Examined as a witneſs in this cauſe 
{he depones, That when the deponent ſet out from Reims to Paris, to 
bring home Sholto, the ſecond ſon, as mentioned in her former depoſi- 
tion, they travelled in a machine and horſes borrowed from Sir Walter 
Rutlidge, which held them three very conveniently ; and there was 
no other perſon in company except Sir Walter's ſervant, who drove 
them: That this happened about the end of October 1749; and the 
deponent thinks they were about three or four days upon the road. 
Depones, That, on their arrival at Paris, they put up at a private 
houſe, as the deponent thinks, in which there was a landlady and a 
maid, whoſe names the deponent does not remember, nor can ſhe ſay 
in what part of Paris it was, or whether 1t was near to any of the 
places where they lodged when formerly at Paris ; or whether the 
houſe was on the fide of the river next Reims, or upon the oppoſite 
fide : depones, 'That ſhe heard no converſation upon the road, be- 
twixt Lady Jane and Sir John, concerning what houſe they were to 
ſtop at at Paris, nor does ſhe know any reaſon for their ſtopping at 
that houſe, further than that Sir John directed it, as ſhe ſuppoſes. 
Depones, That the driver ſpoke French, but the deponent knows not 
what countryman he was; and that, when they arrived at Paris, he 
drove them directly to the above mentioned houſe ; and the depo- 
nent ſuppoſes, that Sir John had formerly given him his directions, 
as the heard none given ; and, upon their arrival at the houſe, they 
were carried into a very handſome room ; and, in the deponent's 
apprehenſion, neither Sir John nor Lady Jane had any acquaintance 
of the landlady ; and that they paſſed under the name of Mr. and 
Madam Stewart, and continued in that houſe three nights : That 
the fourth day Lady Jane having recovered of her fatigue, they re- 
ſolved to ſet out to bring the ſecond boy, and paid off their lodg- 
ings, Lady Jane informing the deponent, that it was their intention, 
after getting the child, to return directly to the place where the chaiſe 
and horſes were put up at Paris, and ſo proceed to Reims; but at 
what particular place the chaiſe was, the deponent does not know. 
Depones, That a coach being hired, Sir John, Lady Jane, and the 
deponent and the man-midwite ſet out; but after they had gone a 
conſiderable way on the ſtreets of Paris, Lady Jane was ſuddenly 
ſeized with a violent head-ach, which obliged them to ſtop the 
coach and carry her into a houſe, but whether it was a 1 
0 | 5 | | : 66 ouie 
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« houſe or 2 private houſe, the deponent cannot ſay, only it was a to- 
« Jerable good one; and Lady Jane having been obliged to go to bed, 
« the deponent continued with her, and Sir John and the man-mid- 
wife proceeded in the coach, and, in ſome hours, returned with 
cholto and his nurſe. Depones, that there was one woman who a 

peared to be the miſtreſs, and another the maid in the houſe, though 


none of their names, neither did the deponent make any enquiry at 
Sir John or Lady Jane concerning the houſe, as ſhe ſaw it was a dil- 
creet houſe. Depones, That while Lady Jane and Sir John ſtaid in 
the houſe firſt mentioned, no perſon viſited them ; and Sir John at- 
tended Lady Jane very cloſe, going abroad now-and-then for half 
an hour or thereby, and that very ſeldom. Depones, That Pierre 
La Marre did not come to the houſe till the laſt day, juſt as they 
were ſetting out; and the deponent is poſitive, that he could not be 
there ſooner ; neither does ſhe know how he was ſent for, but ſup- 
poſes that Sir John had either gone in queſt of him himſelf, or ſent 
for him. Depones, That the money, for the lodging above men- 
tioned, was paid by Sir John to the maid, the Iandlady herſelf not 
being preſent. Depones, That on the ſame night the child was 


of her ſickneſs, the nurſe was diſmiſſed and paid by Sir John, and 
the deponent took the care of the child who had been weaned about 
a month before : That they continued all that night ; and Sir John 
next morning, after paying for their night's lodging, ſet out with 
Lady Jane, the deponent, and the child, in a hackney-coach, to the 
place where Sir Walter Rutlidge's machine was put up; and the 
* horſes being immediately yoked, they ſet out on their return to 
„ Reims, Depones, That Sir John and Lady Jane went, at this houſe, 
by the ſame names as they did at the former. Depones, That Lady 
* Jane was very ſubject to violent head-achs. Depones, That 1 1 85 
juſt before he left Reims in queſt of the ſecond boy, received the 
* 350 J. Sterhing remitted to him by the Earl of Morton. Depones, 
That, about this time Lady Jane had. a ſuit of white riding-cloaths, 
and alſo a gown of a kind of blue paduaſoy, which ſhe generally 
wore, but cannot recollect in which of theſe two Lady Jane was dreſ- 
ſed in her journey from Reims to Paris; and thinks, though ſhe is 
not poſitive, that Sir John was dreſſed in a coat of Reims itufl, of a 
mixed colour; and the deponent herſelf was dreſſed in a kind of chintz 
* gown which ſhe generally wore. Depones, That they carried nothing 
* with them except a few linens, which were contained in a ſmall box, 
placed under Lady Jane's feet; neither did any of them get any 
* cloaths made at Paris at this time. Depones, That Sholto, the ſe- 
3 I cond 


the firſt generally anſwered their call: That the deponent knows 


brought to the houſe where Lady Jane had been carried, on account 
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244. 1 
* cond boy, had blue eyes, * hair, and a fair complexion; 


* when he was brought from the nurſing, was cleanly and decent. 
* drefled in a kind of callico coats ar frocks, as far as the deponen 
* can recollect, and was carried in the fame cloaths to Reims.“ | 

From theſe concurring proofs, it appears, that Sholto, during th, 
firſt ſixteen months after his birth, was nurſed in the nee 
hood of Paris, under the inſpection of La Marre; that he was origi. 
nally very delicate and weak, but grew ſtronger under the care of; 
good nurſe, and that he was taken away from her in the beginning of 
November 1749, A woman, anſwering in every particular to the de. 
ſcription of this nurſe, was diſcovered in the following accidental man. 
ner.— Some enquiry having been made for her at Menilmontain, 
Haute-borne, Belville, and other places in the neighbourhood of Paris, 
information was obtained, that a woman called Rouſſelet, living at 
place called the Courtille, in the pariſh of St. Laurent, and who for- 
merly lived at Menilmontain, had nurſed ſeveral children, and parti. 
cularly a child about the 1748 or 1749, who might poſſibly be the 
child of Lady Jane Douglas. Mr. Duvoidier one of the memorialiſt's 
French council, having applied to the cure of St. Laurent to ſend for 
this woman and examine her, the cure did accordingly ſend for her, 
and upon examination found, that the child which ſhe had nurſed be- 
longed to other perſons whom ſhe named. 

Upon her return to her own village, ſhe happened to meet with a 
woman of the neighbourhood called Garnier, to whom ſhe related her 
converſation with the cure, upon which Garnier put her in mind of : 
child which ſhe, Garnier, had nurſed about that time, and which 
might poſſibly be the child in queſtion, but at the ſame time, from 
ignorance and ſimplicity, ſeemed to be unwilling that it ſhould be 
known, leſt ſhe ſhould be put to trouble. It happened, that this 
ſame woman Rouſlelet, had nurſed a child to Mr. de Fleſlelles, maitre 
de requetes, who having heard of the enquiry, and that Rouſſelet had 
been ſuppoſed to be the nurſe, took a curioſity to examine her about 
the affair, and having ſent for her foon after the above converſation 
with Garnier, ſhe told Mr. de Fleſlelles, that ſhe herſelf was not the 
perſon, but that a woman called Garnier in her neighbourhood, had 
nurſed a child which ſeemed to anſwer the deſcription. Garnier was 
next ſent for by Mr. de Fleſſelles, to whom ſhe related the circumſtan 
ces, which ſhe has ſince done upon oath, of a child received by he 
from Pierre La Marre, which was a twin, and belonged to ſtrangers; 
and Mr. de Pleſſelles, made a diſcovery of the affair to Mr. Duvor 
dier. | 81 "Bye 

Theſe particulars are proved by the oath of Rouſſelet, a witnels 
adduced for the purſuers, as well as by Garnier herſelf, 4 Wot 
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both parties. Madame Garnier, examined in April 1765, depones, 
— "That ib confiſts with the deponent's a try, that the 5 of 
4 gt. Laurent two years ago, more or leſs, ſent 
% who believing that it was in relation to an information in regard 
10 to her daughter, propoſed to the deponent, to accompany her to the 
« curate's houſe, which the deponent conſented to; but Madame 
« Rouſſelet went alone: That about two or three days afterwards, 
« Madame Rouſſelet told the deponent, that the curate had asked her, 
« Tf ſhe had not nurſed a ſtranger child? And that the curate had 
« recommended to her to tell the truth; and that Madame Rouſſelet 
« told the curate; that ſhe had not, but that ſhe had nurſed the 
« daughter of Madame de Fleſlelles, and a child of Madame Deguiene. 
% Depones, that Madame Rouſſelet did not tell the deponent who it 
« was that had engaged the curate to put theſe queſtions to the ſaid 
« Madame Rouſlelet. Depones, that Madame Rouſſelet did not tell 
« the deponent that ſhe had ſpoke of her to the curate ; but that Ma- 
« dame Rouſlelet, in repeating to the deponent this converſation of 
« the curate, told the deponent, that ſhe had faid to the curate, that 
« ſhe did not know who had nurſed this ſtranger child; but ſhe ſaid 
to the deponent on that occaſion, that it might well be the child 
„ whorn the deponent had nurſed on the road of Menilmontain ; to 
„ which the deponent anſwered, that Madame Rouſſelet had no more 
to do but to give out the deponent as the nurſe ;- and that if any 
* one came to make enquiries on that ſubject, the deponent would 
„e tell what ſhe knew of it. Depones, that two or three days after- 
* wards, Madame Rouſlelet told the deponent, that Madame de Fleſ- 
& ſelles had cauſed her come to her houſe, and had asked her, If it 
“ was ſhe who had nurſed that ſtranger child ? To which the anſwer- 
ed, that it was not ſhe, but that ſhe knew the perſon who had nurſed 
„him; ſaying, at the ſame time, that that perſon was apprehenſive 
of ſome affair on that ſubject: That then Madame Fleſlelles aſſured 
her, that ſhe had nothing to fear; upon which Madame Rouſſelet 
had informed her of the deponent; and Madame de Fleſlelles did 
* thereupon beg Madame Rouſſelet to cauſe the deponent come to 
Madame de Fleſlelles houſe : That after this converſation, the depo- 
nent did not go to Madame de Fleſlelles that day; but next day 
Madame de Fleſſelles ſent a ſervant to ſeek the deponent : That then 
the deponent went to Madame de Fleſſelles houſe with 'the ſervant, 
and with Madame Rouſſelet: That upon this occaſion the deponent 
recounted the ſtory of the ſaid child, whom ſhe had received from 
the foreſaid La Marre, in the ſame manner as ſhe has recounted the | 
lame in her former depoſition. Depones, that when Madame Rouſ- 
ſelet repeated to the deponent the foreſaid converſation of the cu- 
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rate, ſhe did not tell the deponent that there had been any, men- 
tion of Pierre La Marre, and did not ſpeak of the ſaid Pierre La 
Marre to the deponent. Depones, that it was the deponent who 
then ſpoke to Madame Rouſlelet of Pierre La Marre, and who alſo 
mentioned, that the child whom ſhe had nurſed was a twin; but 
that Madame Rouſſelet did not tell the deponent, ſo far as ſhe can 
remember, that there had been any mention of a twin in the cu- 
rate's converſation : That the deponent did not hear at that time, 
nor at any time, from Madame Rouſſelet, that there was a great ſuc- 
ceſſion in queſtion. Depones, that neither in the converſation with 
Madame de Fleſſelles, which the deponent has juſt mentioned, nor 
in the converſation with the gentleman, to whoſe houſe the depo- 


nent went after the converſation with Madame de Fleſſelles, as ſhe 
has mentioned in her former depoſition, was any thing taken in 


writing of what the deponent ſaid, at leaſt ſhe did not ſee it. 
Madame Rouſſelet depones, 'I hat ſhe has been acquainted with 
Madame Garnier, milk-woman at the Courtille, for ten or eleven 
years paſt ; and ſince the deponent became acquainted with the ſaid 
Madame Garnier ſhe has been much connected with her, becauſe they 
went together to ſeek their merchandize. Depones, that ſhe has 


been neighbour of Madame Garnier at the Courtille ſince the ſaid Ma- 


dame Garnier came to dwell there, that is to ſay, for about theſe 
ſeven or eight years paſt, and that their houſes are oppoſite to each 
other. Depones, that ſhe had no perſonal knowledge of any foſter- 


child which Madame Garnier had before ſhe came to the Courtille. 


Depones, that Madame Garnier and the deponent have been in uſe 
to ſee each other every day ſince Madame Garnier came to the Cour- 
tille. Depones, that in the firſt year after Madame Garnier came to 
dwell at the Courtille, ſhe (Madame Garnier) told the deponent ſe- 
veral times, that ſhe had nurſed a boy who had been brought to 
her at eight o'clock in the evening, by the light of torches ; that 
there were two ſtranger gentlemen who had come ſeveral times 
to ſee the child; that Madame Garnier did not underſtand the lan- 
guage of theſe gentlemen, but that he who had brought the child 
explained to her what theſe gentlemen ſaid; that after ſome time 
they took away the ſaid child from Madame Garmer, telling her, 
that the child was not to remain in Paris, but to go further off, 
The deponent adds, that Madame Garnier told the deponent, that 


ſhe did not know to whom this child belonged, or what was become 


of him. Depones, that Madame Garnier did not tell the deponent 
the name of him who brought the child, nor of what buſineſs or pro- 
feſſion he was. Depones, that, ſo far as ſhe can remember, this 1s 
all the converſation which paſled on the ſubject of the ſaid child at 
the time foreſaid between Madame Garnięr and the deponent.. * 
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that there was no other converſation between them on this ſubject 


antil the beginning of this affair. Depones, that it is about three years 
Gnce the curate of St. Lawrent ſent to ſeek the deponent ; that the 
deponent went to the curate's houſe, and the curate recommending 
ſtrongly to her to tell the truth, put ſeventeen queſtions to her, 
which he had in writing, on the ſubject of a child of ſtrangers ; 
that the deponent remembers, that, in this converſation, the curate 
named to her one Pierre La Marre; the deponent believes that the 
curate ſpoke to her of the ſaid Pierre La Marre, as being the perſon 
who had placed the faid child at nurſe, but ſhe does not remember 
that the curate told her of what profeſſion the ſaid Pierre La Marre 
was. Depones, that the deponent gave an account to the curate, in 
this converſation, of the children whom ſhe had nurſed, and of 
the places where ſhe had gone to get them, as the deponent knew 
the fathers and mothers of all the children whom the had nurſed. 
Depones, that ſhe nurſed ſeveral children at Menilmontain, and at 
Belleville; that ſhe dwelt ſeven years at Menilmontain, and there- 


* after went to dwell at Belleville, where ſhe remained eight years, 


and after that ſhe came to the Courtille, where ſhe has dwelt theſe 
fifteen years. Depones, that in the aforeſaid converſation, the curate 
„put in writing what the deponent had ſaid on each article. Depones, 
„that the deponent did not indicate to the curate any one as the per- 
ſon who might have been the nurſe of the ſtranger child, and that 
ſhe did not ſpeak to the ſaid curate of Madame Garnier. Depones, 
that the deponent did not know at whoſe defire the curate ſent for 
the deponent to put ſuch queſtions to her. Depones, that before this 
converſation with the curate, and about five or fix years ago, there 
came two young gentlemen to the deponent's houſe, two. or three 
times, but not in the ſame year, to ask the deponent if the had been 
the nurſe of a ſtranger child ; and that the deponent having given an 
account of all thoſe whom the had nurſed, and of the places where 
ſhe had received them, they told her,, that ſhe was not the nurſe of 
the child whom they were ſeeking; and added, that it was ſo. much 
the worſe for the deponent, becauſe they might have done good to 
her on account of that child. Depones, that theſe two gentlemen 


{poke good French, and not hke foreigners. 


theſe two gentlemen told the deponent, that they 


Depones, that 
had been. mak» 


ing reſearches at Belleville, and at Menilmontain, where they 
had learned that the deponent had. nurſed ſeveral children. 
Depones, that. ſhe does not know. for whom thefe gentlemen in- 
tereſted themſelves. Depones, that they aſked the deponent if ſhe 
knew any nurſes who had nurſed. children at Belleville, and 
Menilmontain at the ſame time with the deponent.? To which 
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* the deponent anſwered, That ſhe had known ſome, but chat th 
were all removed. Depones, that the deponent did not ſpeak at 


that time to Madame Garnier of the viſits of theſe two gentlemen, 
Depones, That after the ſaid converſation with the curate, the depo- 
nent ſaw Madame Garnier that ſame day, and recounted to her what 
had paſled before the curate; the deponent added, that for ſeveral 
years they had been ſeeking for the nurſe of this child; and that 
two gentlemen had been at the deponent's houſe on that ſubject ſe- 
veral years betore. That then Madame Garnier aſked the deponent, 
if ſhe did not remember a child, which {he (Madame Garnier) had 
nurſed, and of whom the had ſpoke to the deponent ſeveral years a- 
go, as they were going to ſeek their merchandize at the market 
place; that upon this occaſion, Madame Garnier added, that ſhe 
had kept the ſaid child eighteen months: that the deponent anſwered, 
that ſhe remembered very well what Madame Garnier had told her 
with regard to this child, and that if ſhe nurſed the child well, ſhe 
kad nothing to fear, but that Madame Garnier, probably apprehend- 
ing ſomething, was. not willing that the deponent {ſhould declare 
cr as the nurſe of this child. Depones, That in this Converſation 
Madame Garnier did not ſpeak to the deponent of Pierre La Marre, 
n that the child of whom ſhe had had the charge was a twin, 
les, that two or three days after this converſation with Ma- 
due Garnier, Monſieur de Fleſlelles having ſent for the deponent, 
he went to his houſe, and he aſked her, if the knew any one who 
nad nurſed a Scotch child? To which the deponent anſwered, That 
{ne knew a woman who had nurſed a child, which ſhe believed was 
a ſtranger, becauſe the gentleman who came to ſee that child, while 
he was at nurſe, ſpoke a language which ſhe (Madam Garnier) did 
not underſtand, and that he who accompanied them, and who had 
brought the child, explained what they ſaid ; but the deponent added 
to Monſieur Fleſlelles, that this woman was not willing ſhe ſhould 
be declared, whereupon Monſieur De Fleſlelles ſaid to the deponent, 
that there was nothing to fear, and that ſhe behoved to bring that 
woman to his honſe: that the deponent went that ſame day to Mz 
dame Garnier's houſe, who at firſt would not go to Monſieur de 
Fleſſelles, whereupon the deponent ſaid to her, that there was no— 
thing to fear, providing the told the truth: that, however, ſhe did 
not go that day, but next day Monſieur de Fleſſelles ſent a ſervant to 
the deponent to tell her to bring Madame Garnier, and that on the 
day following, the deponent and Madame Garnier went to Madame 


de Fleflelles's houſe: That then Monſieur and Madame de Fleſſelles put 


many queſtions to Madame Garnier, on the ſubject of that ſtranget 


child whom ſhe had nurſed ; and after Madame Garnier had made 


„ an{wels 


* 


. 


„ anſwers to theſe queſtions, Monſieur Fleſſelles ſent a ſervant who 


« conducted Madame Garnier and the deponent to the houſe of an ad- 9 if 
« yocate, of whom the deponent neither knows the name nor the a- bt! 
© bode. Depones, That in this converſation with Monſieur and Ma- by 
© Jame de Fleſſelles, Madame Garnier ſpoke of Pierre La Marre before . 
« Monſieur and Madame de Fleſſelles made mention of him, but the 9 
« deponent does not remember what Madame Garnier ſaid on the ſub- bo 
« ject of the ſaid Pierre La Marre. Depones, That ſhe does not re- gh 
« member if in this converſation there was any mention of twins, 8 
© Depones, That when they entered into the houſe of the ſaid advocate, 2 
© he addreſſed himſelf firſt to the deponent, ſaying to her, © It is a (iq 


57 


long time that they have been in ſearch of you:“ whereupon the 
© deponent ſaid, That he muſt addreſs himſelf to Madame Garnier; 
& that then the ſaid advocate put queſtions to Madame Garnier 
© on the ſubject of the ſaid child, and found her anſwers very juſt, 
„ and very much to the purpoſe. Depones, That ſhe does not re- 
© member, that in the converſation, in the houſe of the advocate, 
e there was any mention of Pierre La Marre, nor of twins. Depones, 
{© That ſince that time, gentlemen of both fides have come to the de- 
* ponent's houſe to ſpeak to her of this affair, but that the deponent 
* has not ſpoke to Madame Garnier, nor to her husband of theſe vi- 
e fits. Depones, That ſince this converſation in the houſe of the ad- 
e vocate, the deponent has not converſed with Madame Garnier on 
the ſubject of this affair, and has not ſpoke to her of it at all, ex- 
«* cept that upon Sunday laſt, Madame Garnier told the deponent, 
* that ſhe had been examined upon oath laſt Saturday. Depones, 
„% That Madame Garnier then told the deponent a part of what ſhe 
had deponed, but that the deponent gave no attention to it.“ 

Here your Lordſhips will 'obſerve, that the capital circumſtances of 
this affair are related by theſe two women to Mr. and Madame Fleſ- 
ſelles, before any of thoſe acting for the defender had the leaſt intelli- 
gence of them; and Garnier relates theſe circumſtances without any 
thing to lead or prompt her, and without being under the ſinalleit 
temptation to tell a falſehood. _ 

With reſpect to the affair itſelf, her depoſition is in theſe words: de- ef. Pr. 554, 
pones, That, in the year 1747, 48, and 49, ſhe lived at la Haute- 
borne on the road to Menilmontain, in a houſe belonging to the de- 
= cad M. Belleville, a gardener, living near to Pincourt, in the pa- 
riſh of St. Marguerite. Depones, that, at that time, ſhe nurſed a 
male child upon the milk of one of her children, called Jerome. 
Depones, that ſhe received the child from M. Pierre La Marre, man- 
midwife, and that ſhe kept it eighteen months. Depones, that, 
* while the child was with the deponent, ſhe ſaw two ſtranger gentle- 

men 
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© men who came twice to her houſe to ſee the child. Depones, that 


* when the child was brought to her, he was newly born, and even 


though he had been three or tour days old, yet ſtill he was a ney. 
born child; that he was very weakly and ſo delicate, that the depo- 
nent had little hopes of bringing him up ; that the deponent havin 
taken notice of his weakneſs to M. de La Marre, he anſwered, that he 
could not be very ſtrong, as he was a twin. Depones, that M. de 
La Marre, from whom the deponent had got the child, came fre- 
quently to ſee him, but the deponent never carried the child to M, 
* de La Marre's houſe. Depones, that ſhe did not know whether the 
* child belonged to perſons of condition, but that M. de La Marre al- 
ways told her, that, if ſhe could bring him up, ſhe would be re- 
warded for it. Depones, that, from the child's dreſs, ſhe imagined 
he was not a child belonging to this country, as his cloaths, (lange. 
et hardes,) were not made after the manner of this country, being 
quilted, and after the Engliſh mode, and the head-dreſs and caps 
being edged with lace, which was not of this country, and which 
ſhe believes to have been Enghſh. Depones, that having nurſe 
a great number of children, the cannot remember of what com- 
plexion the child was, of whom the is ſpeaking. Depones, that the 
child had not the ſmall-pox while with her, and that ſhe does not 
remember that he had any mark of them. Depones, that, when 
they took away the child, they told her ſhe ought not to vex her- 
ſelf about it; that it was not with any intention to place the child 
elſewhere; that he was not to remain at Paris, but was going at 
ſome diſtance. Depones, that, when the two gentlemen, of whom 
ſhe has ſpoke, came to ſee the child at her houſe, ſhe had ſome idea 
that one of the two might be the father of the child, ſeeing they re- 
commended to her to take great care of it; that theſe two gentle 
men fpoke to her in French, but with a foreign accent; but as they 
did not underſtand the deponent's anſwer, there was a third gentle 
man who explained to them what the deponent ſaid. Depones, that, 
when M. de La Marre brought the child to the deponent's houſe, he 
was accompanied by an aged lady, who was in the coach with him, 
but did not come out, and who the deponent only ſaw through the 
coach-door in going to light M. de La Marre along with her fiſter- 
in-law. Depones, that, three or four days before the child was 
brought to the deponent's, ſhe was acquainted of it, and an agree 
ment made with her to take it; that M. de La Marre being in quell 
of a nurſe, and having ſeen the deponent paſs by with her child, he 
went into the inn, at the ſign of the Grand Louis, in the deponents 
* neighbourhood, and in the pariſh of St. Marguerite, which was ky! 
at that time by Mr. Laurent, who is ſince dead, of whom he 2 
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if he could have the deponent for a nurſe ? that upon this the Sieur 
Laurent's ſervant came to bring the deponent, who went to the inn 
to ſpeak to M. de La Marre, whom ſhe did not know at that time, 
and who came along with the deponent to her houſe to ſee her, the 
deponent's child; and it was on this occaſion that he made the a- 
greement with the deponent. Depones, that ſhe does not recollect 
at what ſeaſon of the year this child was brought to the deponent, 
but that ſhe knows her own child Jerome was then fix months, or 
fix months and a half old, though ſhe cannot tell preciſely his age. 
Depones, that M. de La Marre came often to the deponent's houſe, 
but ſhe never ſaw him in his own houſe ; but adds, that one time the 
child being ill, ſhe went to M. de La Marre's houſe, and not finding 
him at home, ſhe ſpoke to a perſon of the houſe, and deſired him 
to tell M. de La Marre to come and ſee her a la Haute-borne, hav- 
ing ſomething to ſay to him ; that accordingly three or four hours 
afterwards the ſaid M. de La Marre came to the deponent's houſe. 
Depones, that ſhe does not recollect preciſely where M. de La Marre 


lived ; that he had left his addreſs with the deponent, that ſhe 


might give him notice in caſe the child ſhould be taken ill; and that 
he lived à la Bute St. Rock. Depones, that M. de La Marre always 
paid her to the very laſt, her monthly fees as the nurſe. Depones, 
that there never was any woman came from M. de La Marre to the 
deponent's houſe to ſee the child, but that he came himſelf alone, 
and that it was to him the deponent gave back the child at the end 
of eighteen months. Interrogated for the purſuers, depones, that the 
deponent's huſband hath always been a quarrier by profeſſion; that, 
in the 1748, 1749, the deponent's ſiſter-in-law, Madame Hercheman, 
lived in the ſame houſe, the ſtorey above the deponent. Depones, 


that M. de La Marre never told the deponent to whom the 
child belonged, of whom ſhe had the care, and that ſhe never 


knew either its chriſtian name or ſurname. Depones, that there 
never was any lady came to ſee her during all the time the 
deponent nurſed this child. Depones, that ſhe received ten 


crowns a-month for nurſing the child, (that is to fay, thirty 


livres). Depones, that, when the child was entruſted to her care, 
he was very poor and weakly, but was not ſick, nor indeed was he 
much fo during all the time the deponent kept him; does not re- 
member at what ſeaſon of the year ſhe gave back the child, only 
knows that ſhe kept him eighteen months; and that when M. de la 
Marre came to take him back at the end of that time, he was a- 
lone. Depones, that after ſhe got the child he recruited, by de- 
grees, by good care. Depones, that it was in the atternoon M. de 
la Marre came to take away the child, Depones, that the two 
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& ſtranger gentlemen whom ſhe ſpoke of, came but twice in all to her 
+ % houſe ; that ſhe believes, but cannot be poſitive, that the firſt time 
4 „ theſe two gentlemen came to her houſe, was two or three months, 
% or thereabout, leſs or more, after {he got the child, and that there 
« was not any long interval betwixt the firſt and the ſecond viſit of 
« theſe two ſtranger gentlemen ; that it might be about a month, leg 
* or more. Depones, that when the child was put into frocks, M. de 
« la Marre furniſhed the ſame. Depones, that ſhe never told any of 
e her neighbours at that time that the child was a twin, and that ſhe 
never {poke of it. Depones, that tho' a recompence was promiſed 
her for nurſing the child, ſhe never received, nor asked for any, 
Depones, that the does not recollect neither the ſtature, nor age, nor 
figure of the two ſtranger gentlemen who came to ſee the child. 
Depones, that ſhe never ſaw the ſaid M. de la Marre any where after 
* ſhe gave him back the child. Depones, that when ſhe went that one 
time to M. de la Marre's houſe, ſhe ſpoke to the perſon whom ſhe met 
there, only at the door, and does not know even whether that perſon 
was one of his ſervants, nor whether the gate had a coach entry or not, 
Depones, that ſhe does not recollect about what age M. de la Marre 
might be, nor his ſtature nor figure, nor even whether he was tall 
„ or little. Depones, that the third gentleman who was along with 
the two ſtranger gentlemen, and explained to them what the de- 
ponent ſaid, was not M. de la Marre, but that ſhe did not know 
him; and that M. de la Marre never came along with them. De- 
pones, that the child was brought to her in the evening. Depones, 
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4 that ſhe weaned the child thirteen or fourteen months after ſhe re- 
ij % ceived him. Depones, that ſhe was not told to what city or to 
# % what place the child was carried after he was taken away from the 
"' * deponent. Depones, that it was never propoſed to her, neither 
„. * when the child was intruſted to her care, nor ſince, to go along with 
1 | * him to any place.” 

1" 


| Having again been adduced by the purſuers, an infinite variety of 
queſtions were put to her, with a view, no doubt, of teazing and per- 
plexing the poor woman ; but ſhe adhered 1n every particular: to her 

Purf. pr. 974, former depoſition, and further depoſed, That ſhe was at that time a 
3 cow-keeper, or feeder of cows ; and that ſhe at preſent follows the 
buſineſs of a milk-woman ;—that, during the time that ſhe nurſed 

the faid child ſhe was moſt connected with Madame Boucault: that 

ſoon after her marriage ſhe worked with Madame Brigot, and was 

very intimate with her; but that while the deponent nurſed the 


foreſaid child ſhe. did. not work with Madame Brigot, and did 7 
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ſee her ſo often as formerly. Depones, after the deponent had re- _” 
« ceived the {aid child from the hands of Monſ. de la Marre, the did * 
« not continue to nurſe her own child, Jerome, except for ſeven or 
« eight days, in order to wean him by degrees; after which {he ſent 
„ and boarded him at Belleville, in the houſe of one Madame Bezan- 
W «+ con, a waſherwoman, deceaſed; and that the did this by the order 
of Mr. La Marre, who was afraid that ſhe could not nurſe him at 
Wc the ſame time with her foſter-child. Depones, that her own ſon 
Jerome was actually weaned before he was ſent to Belleville, where 
he did not ſuck any more; that at the end of a fortnight, or three 
We weeks, more or leſs, the deponent took him from Belleville, and 
brought him to her own houſe; that after this Mr. La Marre, ſeeing 
one day the child Jerome 1n the deponent's houſe, ſuſpected that the 
WE was ftill giving him ſuck ; whereupon the deponent let him ſee that 
be would not take the breaſt, to prove to him that he was entirely 
WE weaned. Depones, that ſhe has ſaid in her former depoſition, that when 
La Marre committed to her charge the ſaid foſter-child, her own ſon. 
ſerome was ſix months, or {ix months and a half old, ſhe could not 
WF {ay exactly; that ſhe has juſt now ſaid that ſhe kept in her own 
BY houſe her ſaid child Jerome, during ſeven or eight days; that ſhe 
has alſo juſt ſaid, that then ſhe ſent her ſaid child to Belleville, where 
be remained a fortnight or three weeks, more or leſs ; from which 
it follows, that when the deponent's ſaid child came back from- 
Belleville to her own houſe, and was entirely weaned, his age then 
was ſix months, or ſix months and a half and ſeven or eight days, 
and a fortnight or three weeks, more or leſs. Depones, that it was 
Mr. La Marre who. made the agreement with the deponent. 
for the price of the months for nurſing the child; and that it 
was at the time that the deponent was hired for nurſe, and before 
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1 the child was brought to her, that Pierre La Marre and the made 

the agreement for the price of the months. Depones, that ſhe at 
{ SS lift aſked forty livres a month, but that La Marre anſwered her, 
that he was limited, and that he would give her no more than thirty 
lieres, which the deponent accepted of. Depones, that La Marre 
came regularly every month to the depenent's houſe, to pay her the 


In 


months. Adds, that Monſieur La Marre never aſked a diſcharge, 
either from the deponent or her huſband. Depones, that the depo-- 
nent did not give any account to any of her relations or neighbours, . 
in what manner ſhe had received the ſaid child. Depones, that the 
deponent did tell at the time to her ſiſter-in-law, Madame Herclte- - 
man, and to Madame Boucault, that ſhe had received the ſaid. 
ci from the accoucheur Pierre La Marre. Depones, that while - 
de deponent kept the ſaid child, ſhe did not mention Pierre La. 
"BY 88 Marre 


a% 


5264! 

„Marre to any other perſons; but that after ſhe Had given him back 
© ſhe named the-ſaid Pierre La Marre to Madame Rouſſelet, ' widow., 
%% Monſieur Rouſſelet, birdſeller, of whom the deponent ſpoke above 
„ -Depones, that ſhe did not often-converſe on the ſubject of the chill 
„ with her parents or neighbours. Depones, that ſhe remembers 90 
* have cauſed Madame Boucault remark one day, ſhowing her the 
© baſkets of child-bed linen belonging to the child, that he had on 
his barrows ſome fringes, which ſhe believes were Engliſh, but that 
+ the did not make this remark to any others. Depones, that Piers 
© La Marre gave the child's linen by inventary to the deponent, and 
* that the deponent did then remark, that the barrows were not twilt 
„ ed in the manner of this country, and that Pierre La Marre then 
« told the aper that they were in the Engliſh faſhion ; but that 
the deponent cannot give a deſcription of what this Engliſh faſhiog 
* was; and that Monſieur La Marre did not ſpeak to her of the laces 
* nor of the other ſmall linen. Depones, that the deponent did not 
“ ſpeak, fo far as ſhe can remember, to any others than to Madame 
% Rouſlelet, of the recompence which had been promiſed her, if ſhe 
* could bring up the child; and that ſhe told Madame Rouſſelet, that 
5 ſhe had not received any recompence. Depones, that ſhe did not 
* mention, as ſhe thinks, to any of her relations or neighbours, that 
* ſhe had been told, when the child was taken away from her, that he 
was not to remain at Paris, but was to go further off. Depone;, 
that there was no perſon preſent when Monſieur La Marre came to 
© take away the child. Depones, that there was no body preſent at 
* any of the viſits which La Marre made to the deponent. Deponez 
that the deponent did not tell, at the time, to any of her relation 
or neighbours, that it was to Monſieur La Marre that ſhe had de- 
% livered the child, except to Madame Rouſlelet, to whom the deps 
© nent told it at the end of ſeven or eight months, or thereabouts 
** Depones, that Pierre La Marre told the deponent two or three times 
© that the child which he had intruſted to her was a twin, and that 
© the twins were male children; but he did not tell her which of the 
„two was the eldeſt. Depones, that beſides the frock which I 
Marre furniſhed the deponent for the child, as ſhe has faid in be 
© former depoſition, the ſaid La Marre furniſhed her a ſecond, becauk 
* the firſt was too little, and this firſt remained with her when i 
brought the ſecond. Depones, that when Monſieur La Mam 
„brought the child, all the child-bed linen was in a box, before d 
* behind the coach. Depones, that Monſieur La Marre did himſtl 
always bring all the things which the child had occaſion for, during 
the whole time that he remained in the deponent's houſe. Depot 
that the laſt frock which he brought to the child, and * 
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brought when he took him away, was of a linen-ſtaff, and that the 


leading: ſtrings were of ſilk, alſo white: that the deponent does not 


remember how the child's head was dreſſed, but that he wore a cap, 


« ſhe does not remember of what colour it was. Depones, that Mon- 
« feur La Marre, when he made his viſits to the deponent, was ſome- 
« times a- foot, and ſometimes in a coach. Depones, that the depo- 


© nent had lately in her poſſeſſion, a little bit of lace of a cap belong- 


« ing to the child, which remained with her: that ſhe ſought for it 
«© to-day, but did not find it, and promiſes, that if ſhe finds it ſhe 
« will produce it to the commiſſioners. Depones, that this lace which 
«© ſhe had remaining, as ſhe believes, was that which the deponent 


that after ſhe gave back the child to La Marre, ſhe did not hear that 
© he ever came into the deponent's quarter. Depones, that at the firſt 


« time, when La Marre engaged the deponent, he told her his name, 


« Picrre La Marre, but not his profeſſion, but that the deponent did 
© learn his profeſhon afterwards. Depones, that La Marre did not at 
© that time tell the deponent, if the lady was already delivered. De- 
e pones, that before La Marre found the deponent at her own houſe, 
and engaged her, as ſhe has mentioned in her former depoſition, he 
*« ſent to the deponent's houſe from the inn of the Grand Louis, and 
did not find her; the deponent does not know. if this happened two 
or three days before he found her: the deponent does not remem- 
ber which of the ſervants of the inn Monſieur La Marre ſent to her 
* houſe; and that it was from one of the ſervants of the inn, whoſe 
name the deponent does not remember, that {he learned that Mon- 
** fieur La Marre had been ſeeking for her before he found her. De- 
pones, that after the deponent left the Haute-borne, ſhe went to 
dwell at the Courtille, where ſhe dwells at preſent. Depones, that 


did no longer dwell in the ſame quarter with her.” 


1748, and 1749, he lived at the Haute-borne, upon the road to and 
below Menilmontain. Depones, that at that time the deponent's 
wife nurſed a male child upon the milk of Jerome, his third ſon, 
yet alive, that he was not at home. when the child: was brought, but 
that his wife told him, at the time, that it was M. de La Marre, 
man- midwife, accompanied by a lady who had brought that child. 
Depones, That not being at home, during the day time, on account 


to ſee that child, but that his wife told him at night, upon his re- 


turn, chat there had come two or three times two foreign gentle- 
3% | „men. 
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called the Engliſh lace. —Depones, that it was in the deponent's own pu 


I. pr. 978, 
© houſe that ſhe delivered the child to Monſieur La Marre. Depones, * * 


after the deponent had left the Haute-borne,. her ſaid ſiſter- in- lava 


Her husband, Nicolas Garnier depoſes, That in the years 1747, Def. pr. 358. 


of his work, he did not ſee two foreign gentlemen come to his houſe - 
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& men to ſee this child. Depones, That when the child was brought 
* to his houſe it was new born, very weak, very puny, and delicate. 
“ Depones, That his wife told him at the time, that M. de La Marre 
informed her, that this child was a twin, and that ſhe ſhould take 

reat care of it, not knowing whom ſhe nurſed, but that he did not 
lar this ſaid by any other perſon but by his wife; that his wife 
* told him at the time, that Monſieur de La Marre came ſeveral times 
* to ſee the child, but he, the deponent, being buſy at his work, ne- 
ver ſaw ſaid Monſieur de La Marr; nor was he, the deponent, ever 
* in his houſe; that he never knew from whence that child came, 
* but from the linens which were very good, he conjectured that it was 
« a child of condition. Declares, That he remembers that this child was 
« very white in the face, but as to its eyes and features, he does not 
© remember them; that he did not know, when the child was taken a- 
* way, where they intended to carry him. Depones, That the child 
* ſtaid in the deponent's houſe about eighteen months, perhaps fifteen 
* days more, or fifteen days leſs ; that it was towards the end of ſum- 
mer, or the beginning of autumn, ſome months more or leſs, when the 
child was brought to the deponent's houſe. Depones, that his wife 
told him at the time, when ſhe received payment of the month's 
“ nurſing, © Look, there's my child's month, which I have received.” 
„Sometimes it was Monſieur de La Marre, and ſometimes a lady 
* who brought this money. Depones, That he does not preciſely re- 
& collect the ſeaſon of the year the child was returned, but believes it 
« was towards the ſpring, as it was about eighteen months after, hav- 
« ing received him, Depones, That he did not hear to whom the 
child was given.—Interrogated for the purſuers, depones, That when 
this child was placed with the deponent's wife, their ſon Jerome was 
„about ſix months old, that he knew from his wife at the time, that 
* ſhe had been beſpoke by Monſieur de La Marre, ſome time before the 
child was brought to her, that Monſieur de La Marre had ſeen the 
« deponent's wife when he hired her; does not know how long it was 
© before the child was brought. Depones, That although the child 
% was very weak, when the deponent's wife took charge of him he 
grew ſtronger, after being nurſed ſome time, and he did not know 
© the child was ſick while it was in the deponent's houſe. Depones, 
© That he never himſelf ſaw any Woman come to ſee the child, but he 
„ knew from his wife that one came to ſee him, but does not know 
© how often. Depones, that the deponent's wife was paid ten crowns 
« a month ; that he has no knowledge of any further reward rabies, 
e been either promiſed or paid to his wife, and he believes if this ha 
„ been, ſhe would have told him. Depones, That his wife never told 
him that ſhe had been in Monſieur La Marre's houſe, that the 76 


* 


SO; 

„ his addreſs, nor that ſhe knew where he lived. Recollects that his 

« wife told him, the two ſtrangers who came to ſee the child did not 
« ſpeak the French well. Depones, That he did not hear his wife ſay, 
either that it had been propoſed to her to leave Paris or her houſe to 
« nurſe the child elſewhere ; that he does not know at what age the 

child was weaned, but only, that it was before the child was taken 
© away; that he has no knowledge the child was ſick when he was 
% weaned nor before; that he never knew, nor even aſked who were 
« the child's father and mother, nor the place where he was born, nor 
4 who it was that brought the mother to-bed. Depoues, that during 
© the whole time this child was in the deponent's houſe, the depo- 
« nent's ſiſter (Madame Hercheman) lodged in the ſame houſe with 
the deponent, one ſtorey above, and that ſhe lodged there two 
years, or two years and an half. Depones, That about Whitſun- 
day laſt year, as he believes, with reſpect to the time, there came 
two ſtranger gentlemen to the deponent's houſe, to inform them- 
© ſelves of this affair; that the deponent's wife did not tell him, that 
ſince that time or before, ſhe had been ſent for to any place on ac- 

count of this affair. This man was likewiſe re-examined by the 

purſuers, and depones, That his ſon Jerome was fix months of age, Purſ. pr. 977, 

* a fortnight, more or leſs, when his mother weaned him, to take the 

* {aid foſter-child.” 
The facts depoſed to by Garnier and his wife, do not reſt ſingly up- 

on their oaths. The capital circumſtances are vouched by other per- 

ſons who were acquainted: with them, and lived in the neighbourhood 

at the time. Charlotte le Preux, the wife of Nicolas Boucault, depones, Def. pr. 559, 

That ſhe is acquainted with Mrs. Garnier, wife of Nicolas Garnier, C. 

* quarrier, reſiding at the Courtille, pariſh of St. Laurent, and that it 

* 15 about thirty years ſince ſhe has been acquainted with her. De- 

* pones, That during the tune the ſaid Mrs. Garnier reſided at the 

* Haute-borne, the deponent lodged in a houſe next adjacent to that 

in which Madame Garnier dwelt. Depones, That the houſe the de- 

* ponent dwelt in at that time belonged to M. de St. Vaux, who dwelt 

in it likewiſe. Depones, That ſhe remembers that, at that time, 

Mrs. Garnier nurſed a male child upon the milk of her ſon Jerome, 

which child the deponent ſaw the day after he was brought to Mrs. 

Garnier, and that he was extremely weak, and of a brown colour, 

appearing to be newly born. Depones, That one afternoon, being 

in the houſe of the ſaid Mrs. Garnier, ſhe found there a man called 

Pierre La Marre; to whom ſhe obſerved, that the ſaid child was ex- 
tremely delicate; to which he anſwered, that when there were twins 

they were not ſo ſtrong as when there was only one. Depones, That 

the ſaid Pierre La Marre recommended the child to the ſaid Mrs. 

| Garnier, 
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* went into her houſe, made her undreſs her child, and having ſa- 


they were confined as to the ſum. Depones, That four or five days 


livres, and that upon this occaſion ſhe aſked him in jeſt, whether he gave 


having aſked at the ſaid Mrs. Garnier, If ſhe knew. to. whom this 


268 I | 
Garnier, deſiring her to let him know in cafe he was fick; upog 
which the ſaid Mrs. Garnier having ſaid, that ſhe did not know 
where to find the ſaid Pierre La Marre, he gave her his addreſs 
which the deponent ſaw him write in the houſe of the ſaid Mis. 
Garnier, and that ſhe believes the addreſs was either, A la Butte St. 
Roch, or, A TEgout Monmartre ; adds, that ſhe heard the ſaid Mr. 
La Marre ſay, that his name was La Marre, and ſhe has an idea 
that he likewiſe ſaid he was called Pierre. Depones, That four or 
five days before Mrs. Garnier got this child to nurſe, ſhe told the 
deponent, that being at the door with her own child, two gentle- 
men paſling by took notice of her child, and finding him in good 
condition, aſked, whether ſhe would undertake to nurſe a child, 
when a lady, they mentioned, ſhould be brought-to-bed : That they 


tisfied themſelves of his condition, perſiſted in their propoſal : Thar 
ſhe agreed to undertake to nurſe the child, upon condition that her 
huſband, to whom ſhe would ſpeak of it, ſhould agree to it likewiſe: 
That ſhe accordingly ſpoke of it to her huſband, who gave her per- 
miſſion to undertake to nurſe the child, and that next day, or two 
days after, theſe gentlemen having returned, gave her fix livres of 
earneſt, and agreed to allow her thirty livres a month, inſtead of 
forty livres that the demanded, telling her, at the ſame time, that 


after, as ſhe heard at the time from Mrs. Garnier, two gentle- 
men, or ſome people, came one evening to Mrs. Garnier's houſe in 
a coach, with flambeaux, bringing the child with them. Depones, 
That next day, the deponent paſhng by Mrs. Garnier's houſe, Mrs. 
Garnier called upon her and ſhewed her the child, telling her the 
had received him the night before in the evening. Depones, That it 
was Mr. La Marre, man-midwife, who paid the nurſe her monthly 
wages for the child; that ſhe, the deponent, was once preſent at his 
paying the ſaid Mrs. Garnier a month's wages, at the rate of 30 


as much money to every body? to which he anſwered, that if he 
owed her (the deponent) as much, he would pay her. Depones, 
That the knows Mrs. Garnier nurſed that child for 16 or 17 months, 
by which time he was able to walk by the help of leading:-ſtrings. 
Depones, That the obſerved, that the ſaid child, when drelled, had 
fine lace, which was not in the faſhion of Paris. Depones, That 


child belonged? the ſaid Mrs. Garnier told her at the time, that {he 
knew neither his father nor mother, but only the man-midwite who 


paid her, and that there came gentlemen from time to time to ark = 
wo | child. 


1 „ e 
« child, but ſhe did not know if any of them was his father. De- 
„ pones, That Monſieur La Marre, in preſence of the deponent, ſaid to 
« Mrs. Garnier, Take great care of this child, you little know whom you 
« aurſe ; but he did not tell her whoſe ſon he was. Depones, That at 
« that time, ſhe ſaw Mrs. Garnier and the child every day. Depones, 
«© That the child had ſwaddling-cloaths ſewed in the Engliſh faſhion, 
« folding down upon his breaſt, but ſhe cannot recolle& preciſely the 
« form thereof. Depones, That ſhe believed theſe cloaths to be in the 
« Engliſh faſhion, becauſe they were not in that of Paris, and becauſe 
« {ome people who ſaw them ſaid, they were in the Engliſh faſhion. 
« Tnterrogated for the purſuers, depones, That ſhe ſaw the ſaid Mon- 
© Geur La Marre at the ſaid Mrs. Garnier's houſe two or three times in 
« all. Depones, That ſhe does not remember his figure, but only 
that he appeared to her to be at that time about 40 years old. De- 
© pones, That ſhe knows Monſieur La Marre ſent people twice or thrice 
© 2-week to ſee the child, and that ſhe has heard from Mrs. Garnier, 
that he came thither very often himſelf. Depones, That the firſt time 
« ſhe ſaw Monſieur La Marre was, when he paid the firſt month of the 
« (child's) nurſing. Depones, That having a mind one day to go in- 
« to Mrs. Garnier's houſe to ſee her; but, upon opening her door, 
having obſerved three or four gentlemen, ſhe ſhut the door again and 
« went away ; that ſhe returned thither in the evening, and having 
* {aid to Mrs. Garnier, that ſhe had received a great viſit that day; 
the ſaid Mrs. Garnier anſwered, that it was ſome gentlemen who 
* came to ſee the child ; that ſhe did not know, whether the father 
« was of the number; that they did not ſpeak after the manner of 
Paris; and that beſides, not having underſtood them, ſhe anſwered 
« always by yes and no. Depones, That at another time, ſhe ſaw a ſingle 
« gentleman walking in the garden oppoſite to Mrs. Garnier's houſe, 
* with the ſaid Mrs. Garnier and the child, and that this gentleman 
was a tall handſome man, who appeared to her to be about 50 years 
* of age. Depones, That ſhe has heard Mrs. Garnier ſay, that there 
came often gentlemen to ſee the child, ſometimes in the morning, 
ſometimes in the evening, but that the deponent never ſaw any other 
than thoſe juſt mentioned. Depones, that Mrs. Garnier told her 
at the time, that ſometimes there came ladies to ſee the child, but 
the deponent never ſaw any (ladies) nor did ſhe even hear that there 
had been one when the child was brought (to Mrs. Garnier.) De- 
„ Pones, that ſhe had an idea, that when Mr. La Marre wrote his 

* addreſs in the deponent's preſence, in Mrs. Garnier's houſe, he put 
* down the name of Pierre, without mentioning therein his profeſſion. 

* Depones, that ſhe, the deponent, can read a little in printed books, 

but that ſhe can neither write, nor read writ, Depones, that this 
3 1 * addreſs 


of 
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e addreſs, wrote by Mr. La Marre, was not read in Mrs, Garnier; 
* houſe, but that Mrs. Garnier got it read when the had occaſion to 


cc 


go to Mr. La Marre, on account of the child's illneſs. Depones, 
* that Mrs. Garnier did not tell the deponent, that ſhe had been 
© more than once in Mr. La Marre's. Depones, that it conſiſts with 
her knowledge, that the day after the child was brought to Mrs. 
* Garnier, ſhe ſent her ſon Jerome to one of her relations in the 
« village of Belleville; that after fifreen days ſhe took him back, and 
* kept him in her own houſe ; that ſhe offered him the breaſt, but 
that he was already diſuſed to it, and would not tuck. Depones, 
that this child Jerome was {ix months old when he was ſent to Bel. 
“ leville to be weaned ; and that he was ſent there by Mr. La Marre, 
© who ſaid, that a cow had enough to do with her own calf, (qu'une 
vache avoit aſſez de ſon veau.) Depones, that the deponent's 
houſe, which was ſeparated from that of Mrs. Garnier, by a wall 
of about fifty foot long, formed the corner of the ſtreet St. Maur 
at the Haute-borne, and the houſe of Mrs. Garnier formed the other 
corner of the ſaid ſtreet. Depones, that when the child above men- 
tioned was brought to Mrs. Garnier's houſe, the woman called 
Reine Garnier, her ſiſter-in-law, dwelt in a room of the ſame houſe 
with the ſaid Mrs. Garnier, and remained there while the child was 
there, about ſeven or eight months, though ſhe cannot condeſcend 
poſitively upon the length of time. Depones, that this houſe, 
wherein Mrs. Garnier and her ſiſter-in-law lived, when the {aid 
child was brought her, was fituated in the ſtreet St. Maur, and be- 
longs to Mr. Maillard. Depones, that when Mrs. Garnier was 
engaged to nurſe that child, ſhe lived in a different houſe, in 
the {ame quarter of the Haute-borne, ſituated upon the road to Me- 
nilmontain, and belonging to Mr. Belleville; but having removed 
from thence, a ſhort time before the child was brought her, the 
lived at the time he was brought to her, in the foreſaid houſe of 
„Mr. Maillard, ſtreet St. Maur. Depones, that theſe two houſes 
were about fifty foot diſtance the one from the other. Depones, 
« that ſhe knows as ſhe has juſt ſaid, that Reine Garnier, fiſter- 
in-law of Mrs. Garnier, lived in the houſe of Mr. Maillard, but 
that ſhe has no idea of her having lived in the houſe of Mr. Belle- 
ville.” | 
Madame Rouſielet, whoſe depoſition has already been recited, does 
alſo confirm the ſtory, in ſome of the material particulars, which ſhe 

heard from Madame Garnier long before the preſent action com- 
menced. Mr. Brigot, who was waiter to Mr. Laurent, inm-keeper at 

the ſign of Lowis the Great, at the Haute-borne, in the year 1745, 

Def. pr. 568, depones, © That he has heard ſundry times ſpeak of a Mr. La _ 
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« and has ſome idea to have ſeen him. Depones, that it was in the 
« {mmer-time that the ſaid La. Marre came with his friends to take 
A refreſhment in the inn of Mr. Laurent; that he cannot tell poſt- 
« tively the time, but that it may be full' 17 years ago.“ 

The purſuers endeavour to ſhow a contradiction in the evidence, 
by appealing to the depoſition of Reine Garnier, the wife of Herche- 
man, who lived in the upper ſtorey of the ſame houſe with Garnier 
and his wife, in 1748 and 1749. But the variations between her and 
the other witneſſes are ſo extremely ineonſiderable, that they tend to 
confirm, rather than to diſcredit their depoſitions, in the material cir- 
cumſtances. She depones, that in the years 1748 and 1749, ſhe Def pr. 565; 
« lived at the Haute-borne, ſtreet Sr. Maur, in the pariſh of St. C. 
© Marguerite, below Menilmontain. Depones, that ſhe knows that i 
at this time, her ſiſter-in-law, Mrs. Garnier, had a child whom ſhe 7 
© nurſed upon Jerome Garnier, one of her childrens milk. Depones, bo 
© that ſhe does not remember how old the child was when her ſiſter- 59 
% in-law took charge of it, nor what condition it was in when brought * 
% to her ſaid ſiſter- in- law. Depones, that ſhe does not remember how bs 
long ſaid child remained in her ſiſter's houſe, and that ſhe did not "IM 
© know that it was the child of a foreigner. Depones, that at this iy 
© time the deponent's fiſter-in-law lived likeways at the Hante-borne, 4 
in the ſame houſe with the deponent and in the ſtorey below. De- 7 
“ pones, that ſhe has ſeen ſaid child at that time nurſed by her ſiſter- pw 
„ in-law, and that he was puny and delicate, but nor fick. Interro- 4:64 
© gated for the purſuers, depones, Thar when the child was brought "0 
to her ſiſter-in-law's houſe, ſhe, the deponent, was there preſent ; a 
* and that it was at night, about nine or ten oclock ; and that he 
was brought by a lady in a coach: that the lady was all alone with 
the child, and that ſhe ſpoke French: that the deponent does not 
recolle& the age, ſtature, nor figure of this lady. Depones, that 
this fame lady came every month, and it was ſhe who paid the 
nurſe's monthly wages; and the deponent always, when the had 
occaſion to ſee faid lady, ſaw her alone without any perſon accom- 
panying her: that the deponent does not remember if her fifter-1n- 
law had been beſpoke before the took charge of the child ; does not 
remember in what ſeaſon of the year the child was brought; but 
ihe remembers that her fiſter-in-law's child, Jerome, was born in the 
month of March: ſhe does not know if her fiſter-in- law knew the 
addreſs of the perſon who gave her the child, nor whether ſhe knew 
the father and mother of ſaid child; the deponent did not hear at 
the time, that the child was a twin, or that it was not a twin. De- 
„ bones, that ſhe lodged during the two years 1748 and 1749, in the 

lame houſe with her fiſter-in-law: that ſhe lived there when on 
5 5 „chile 


(5 


DT I 
1 


E 

” - IT 
Pe ** 
— — 


22 
Y . 
1 


(4 


10 


_ 
— 


c 
T 


10 


— 
= — — — 
. > — — 
A4-4 
-_ 


* 
— "24 © Ta . <a '# 
4 Er... 
wy - th * 


10 
1 
oc 
10 
10 
10 
IN 
oe 


ii 


— — * 2 —_ —- —— — — - — 
— — — — 1 — 

2 - 7 — -  _ 

_ » = - — — - 


.cc 


+ £6 


and Garnier ſays they lived in another. But the real fact is explain- 


272 
&* child was broughit to her ſiſter-in-law, and ſhe thinks it was in the 
year 1748: that ſhe does not remember in what ſeaſon of the year 
* the child was returned, nor if he was then weaned: ſhe recollects 
* that when they came to her fiſter's houſe for the child when he was 
* taken away, her ſiſter wept, ſaying, They have juſt now taken a- 
ay: my little maſter from me; and does not know if it was a man 
or a woman, or ſundry perſons, who came to take away the child 
becauſe the deponent was not then in the houſe, and it was her 
fiſter who told the deponent of it, at night when ſhe returned home; 
ſhe docs not remember, that her ſiſter-in- law told her, that ſhe had 
accompanied the child. Depones, the remembers that the child 
had fine linen when he was brought; does not know if, while the 
child was at her ſiſter-in-law's, and when he was put in robes, any 
cloaths was brought to him; and that ſhe did not hear at the time, 
| where the child was born: That at the time above mentioned, her 
>cother, the Sieur le Garnier, was a quarrier. Depones, that ſhe 
deer heard any mention made of a M. de La Marre, nor of any 
cher gentleman, who came at that time to ſee the child, in her 
1:--:uJaw's houſe. Depones, that at the time the deponent lived 
u the.anove mentioned houſe, there was one Mr. Dedet, a gardener, 
and his mother-in-law, who lived in the ſame houſe : That the ſaid 
gardener is dead, and does not know whether his ſtep-mother is 
alive or not: That ſaid houſe belonged to a rope- maker, who lived 
in St. John's charch-yard, whoſe name ſhe does not recollect. In- 
terrogate for the defender, depones, ſhe does not know if her ſiſter- 
in-law knew the names of the father and mother of this child; bu 
that ſhe uſually called him her, Little maſter.” . 
Her non memini's with regard to La Marre, and the child being a 
twin, &c. are of no ſort of conſequence. She expreſly ſays, that the 
child was puny and delicate, and that it was nurſed on the milk of 
Jerome. She ſays, that the child was brought in a coach by a lady, 
which is ſo far. agreeable to the depolitions of Garnier and his wite; 
that according to them, there was a lady in the coach with La Marre, 
and the witneſs has only forgot, that there was a gentleman along 
with the lady. She ſays alſo, that the monthly wages were paid by a 
lady. This is a fact which ſhe had no particular acceſs to know, and 
in which ſhe is plainly miſtaken. Your Lordſhips will obſerve, that 
though ſhe lived under the ſame root, the did not live in family with 
Garnier, and therefore it is natural to ſuppoſe, that ſhe may be in a 
miſtake as to particulars, which ſhe had no perſonal acceſs to know. 
Another trifling variation appears with regard to the houſe in which 
they lived in at that time. Hercheman ſays, they lived in one houſe, 
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ed by Madame Boucault, and others, that they lived firſt in a Houſe 

belonging to Belleville, a gardener, ſtanding on the road to Menilmon- 

tain, and afterwards, about the time of receiving this child, removed 

to another houſe, belonging to one Maillard, fituated only fifty feet pe + os 
diſtant from the other. 1 . 
It was further noticed, that the place of reſidence of this nurſe, and 

her huſband, did not entirely agree with ſome paſſages of the evi- 

dence, in relation to the village where Sholto was ſaid to have been 

nurſed; that Miſs Primroſe and Lady Rutlidge, and even Menager, 

ſeemed to point at Menilmontain; whereas, the nurſe Garnier, lived at 
Haute-borne, which is only on the road to Menilmontain, between. 

Paris and that village. 

None of the witneſſes fix poſitively on Menilmontain,. and though anwwy 
it is true, that Miſs Primroſe, on hearing the word repeated; was of 
opinion, that it was the very place ſhe had heard Lady Jane ſpeak of; 
yet this is eaſily accounted for, when it is conſidered, that the Haute- 
borne itſelf, is compoſed only of a few ſtraggling houſes, in the ſight 
of, and on the road to, Menilmontain, a. conſiderable village, and 
within half an Engliſh mile of it, and the appellation under which it 
is always ſpoke of and known, is Hhute-borne, on the road to Menilmon- 
tain, and ſometimes. the whole of theſe ſtraggling houſes on that quar- 
ter, are known by the general name of Menilmontain. 

The ſtory in its material parts is well vouched, and the circum- 
ances are ſo ſtriking, that the application of them to Sholto cannot 
be doubted. Your Lordſhips have Imo, a new born- child given to 
this woman by Pierre La Marre, and the ſame La Marre paying the 
months. 2do, A twin child, both twins male. 3tio, A ſoreign child. 
4, This child nurſed in 1748 and 1749. Sto, Taken away in order 
to be carried to a diſtance. 6to,. Two gentlemen viſiting the child, 
one who ſpoke with. a- foreign accent, and ſuppoſed to. have been the 
father, and whoſe deſcription; as given by Boucault, anſwers exactly, 
to Sir John Stewart. 7mo,. The child remarkably puny and. weak 
when firſt brought, but growing ſtronger by degrees under the care of a. 
good nurſe, and not unhealthy or indiſpoſed, further than having two. 
or three ſlight fits of ſickneſs, while in the cuſtody of the nurſe. Laſt- Def. pr. 56H. 
ly, the circumſtance of the child's not ſpeaking, agrees alſo exactly K. | 
to Sholto, as it appears from. the oaths of ſeveral witneſſes examined. 
in England, that he could. not articulate. a word till after, he was. 

brought to .London.. 3 


The purſuers, according to cuſtom, advaneed two different and con- apes. - 
tradictory ſuppoſitions with regard to Garnier; imo, They ſaid that Lens TOY 
he and her huſband had invented the whole. ſtory, or at. leaſt the ma- UEK. 
| 1 terial 


Anſwer. 


1{t diſcre- 
pance, 


2d and 2d dif- The ſame obſervation will apply to moſt of the other ſuppoſed dif- 
crepanccs.  crepances, between Mrs. Hewit and the nurſe Garnier. It was ſaid, 
Serv. p. 34, that from Mrs. Hewit's letter, 22d July, to the ſervant maids, Sir 


® 


_ ence. It is only neceſſary therefore, to conſider the ſuppoſed diſcre- 


Mrs. Hewit, or even Lady Jane's knowing any thing of the matter. 


and the nurſe Garnier's, in others. This woman Garnier appears to 


JT r | 
terial parts of it, in order, that it might apply to Sholto. 2do, They 
inſiſted, that the circumſtances told by them did not apply to Sholto, 
and a variety of particulars were pointed out, in which the hiſtory of 
Garnier and that of Sholto were 1aid to diſagree. 

The firſt ſuppoſition is totally deſtitute of foundation in the proof 
it is even refuted by the evidence which has been ſtated, and thoſe 
very diſcrepances, which the purſuers take hold of, afford demonſtra- 
tion, that the ſtory was not concerted, nor the witneſſes under influ- 


pances between Mrs. Hewit, and the nurſe Garnier. 

The firſt of theſe was ſaid to conſiſt in this, that the nurſe Garnier 
appears to have been beſpoke ſome days betore-hand, whereas, Mrs, 
Hewit in the ſervice has depoſed, that no nurſe was beſpoke, for this 
reaſon, that Lady Jane was apprehenſive ſhe would not bear a living 
child. This is the only paſlage in Mrs. Hewit's evidence, which has 
the appearance of ſingularity—At the ſame time it is perfectly recon- 
cileable with the evidence. 'A nurſe may have been beſpoke without 


It 1s plain, that La Marre knew at leaſt ſome days before-hand, that 
he was -to deliver Lady Jane; and it is natural to ſuppoſe, that he 
would be on the look-out for a nurſe. He was 1n uſe to frequent the 
inn called the Grand Low:s, at the Haute-borne, and Garnier herſelf 
ſays, that he ſpoke to her before-hand, which may have been the caſe, 
though unknown to Mrs. Hewit. Sir John in his declaration ſays 
expreſly, that La Marre told him, he knew of an excellent nurſe, to 
whom the youngeſt child might be committed. It is poſſible too, that 
Mrs. Hewit, whoſe total ignorance of the French language mult have 
led her into many miſtakes, and whoſe ideas were generally confuſed, 
may have been guilty of ſome miſapprehenſion or {lip of memory, in 
the particulars depoſed to by her. At this diſtance of time, it is im- 
poſſible to bring accurate proof of every little circumſtance, or to ac- 
count with certainty for every ſeeming contradiction, It is probable, 
that Mrs. Hewit's memory may have failed her in ſome particulars, 


have nurſed a variety of children, at different times, which may allo 
have occaſioned ſome little degree of confuſion. It is enough if the 
fact is proved in its capital circumſtances, though trifling inaccura- 
cies ſhould appear. | 


John Stewart and ſhe appear to have gone to the country, in queſt 0 
a nurſe for Sholto, after the birth; whereas, the nurſe as. * 
| eſpo 


1 1 27s } 
beſpoke by La Marre in the manner above mentioned; and Mrs. 
Hewit, in her depoſition, ſeems to ſay, that ſhe attended conſtantly on Purf. pr. 258, 
Lady Jane, and never ſtirred out of the houſe after the birth, except ©: 
once to bring the eldeſt child from the nurſe in Paris. It was further 
obſerved, that Mrs. Hewit mentions the nurſe of Sholto, as having 
deen brought to Paris to the houſe of La Brun, in order to receive the p. 255, c. 
child there; whereas, Garnier received the child nurſed by her at her 
own houſe. | 

Mrs. Hewit's manner of writing, though natural, was exceedingly Anſwer. 
looſe and inaccurate ; for example, in her letter 22d July to the maids, 
ſhe mentions one of the defender's nurſes as a drunkard ; and in the 
next letter, 26th July, ſhe ſays, © Ill luck poor man he has had to his Serv. 34, 5. 
« nurſes, but has at laſt got a fine one, and he not a bit the worſe.” 35» © 
Theſe paſſages imply, that ſome of them had been bad nurſes, which 
was the real fact; as, beſides the drunk woman, it is in proof, that the 
nurſe who was diſmiſſed from Michelle's had no milk at all. At the 
ſame time, in her very next letter to the ſervants, of date 12th Auguſt, 
ſhe ſays, ** No leſs has he had than five, all good milks, but baſe jades Serv. 36, l; 
« would not come along with us for love nor money.” It is impoſſible 
to figure any intention Mrs. Hewit could have in varying this fact, and 
therefore any miſtakes of this kind muſt be imputed to her careleſs 
and confuſed manner of writing. It would appear, that Sir John had 
occaſion more than once to go in queſt of nurſes, and it is probable 
that he took Mrs. Hewit ſometimes along with him, though ſhe had 
no remembrance of that fact, when examined as a witneſs. It is pro- 
bable alſo, that, in her letters to the ſervant-maids, ſhe magnified her 
| own trouble and fatigue, and ſpoke of things as done by her, in which 
ſhe had but a ſmall ſhare. Had there been any fraud in the caſe, or 
any combination between her and Iſobel Walker, the three letters to 
the ſervant-maids would have been accurately peruſed by her before 
they were produced, and they would have ſerved as a text to her when 
the came to be examined, from which ſhe would not in any one in- 
ſtance have departed. —The meaning of Mrs Hewit's letter goes no 
further than this, that a good nurſe was got for Sholto; but ſhe does 
not ſay, that Sir John and ſhe were the perſons who found this nurſe, 
without any aſſiſtance of La Marre. Alt is not ſaid in any of the letters, 
that this nurſe was brought to Paris before ſhe received the child. 
This only appears from the depoſition of Mrs. Hewit, at the diſtance 
of fifteen years from the birth, and either ſhe or the nurſe Garnier 
muſt no doubt be in a miſtake with regard to this circumſtance.— 
[tis probable that Mrs. Hewit and Sir John went along with La Marre 
to the nurſe's houſe, when the child was placed with her, though 
they have miſtaken this fact in their after recolleQion of circumſtan- 
ces, 
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ces, and imagined that the child was delivered to che nurſe, ry, 
Brun's in Paris.— The nurſe Garnier ſays, that there was a lady in th 
coach when the child was brought to her, and there may haye 1 
another gentleman, beſides La Marre, though ſhe does not now remem. 
ber any other. 

4to, It was ſaid, that the nurſe Garnier does not appear to have 
deſired to quit her own houſe, in order to nurſe the child elſewhere : 
but that, according to Mrs. Hewit's account, the nurſe of -Sholto was 
preſſed by Sir John and Lady Jane to go along with them. 

This is likewiſe one of thoſe trifling circumſtances which it is im. 
poſſible to aſcertain, with any degree of preciſion, at the diſtance of 6 
many years, and in which witneſſes may have fallen into miſtake, 
without the ſmalleſt intention. It is very probable, that Lady Jane 
was deſirous to take Sholto and his nurſe along with her to Reims, and 
that ſhe ſpoke of this to Sir John, in Mrs. Hewit's preſence, or cauſed 
Sir John ſpeak of it to La Marre; but it was natural for La Marre to 
inform them, that the woman could not poſſibly go, as ſhe had a huſ. 
band, and a young family of children, with no other perſon to. take 
care of them. 

5to, It was obſerved, that Sir John, in his declaration; makes Sholto'; 
nurſe to have lived at a village on the road to Amiens, about two or three 
leagues from Paris, whereas the Haute-borne is juſt at the gates of b 
ris. The Haute-borne is indeed but a ſhort way from the barrier or gate, 


on the road to Menilmontain; and Sir John, in his declaration, is miſ- 


taken as to the diſtance ; but it has already been ſhown, that Sir John's 


memory was far from being accurate in ſuch matters; and, in his de- 


poſition, he talks of the village where Sholto was nurſed, as hard by 


Purſ, pr. 246, Paris; depones, That he cannot recollect the name of the village 
. 


sh diſcrep. 


„ where the child was at nurſe, but it was but a little diſtance from 
© Paris.“ The road to Amiens paſſes very near the Haute-borne and 
Menilmontain, and therefore Sw Jon can hardly be. ſaid to bein a 


miſtake in that particular. 


6to, The circumſtance of Mrs. Hewit's making this nurſe a farmer 
wife, is perfectly trifling. She lived in the country; her huſband 2 
quarrier or day-labourer, and herſelf a keeper of cows. Mrs. Hewit 
might naturally ſuppoſe her to be a farmer's wife, from no other cir 
cumſtance but her living in the country. The miſtake about the nurle 


Favre, in making her huſband a taylor in place of a joiner, was equa 


7th and Sth 
giſcrep. 


ly great, and yet could not be intended. 

Imo, It was ſaid, that the time of delivering the child to the nurſe 
Garnier did not anſwer to Sholto. And, 8vo, That the time of tak 
king away the child did likewiſe diſagree. This contrariety as to the 
times has the appearance of being more important than any of {od F 

bl 
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thers ; but, when narrowly examined, it cannot be of ſufficient weight 
to counterbalance the other circumſtances. It is true, the child Je- 
rome appears to have been baptized in March, ſo that in July he was | 
only four months old, whereas the witneſſes ſay he was about fix 6 
months, a fortnight more or leſs when he was weaned, and that the 1] 


ſtranger child was about eighteen months with them, perhaps a fort- 1 
night more or leſs. It will be obſerved, that the witneſles talk here 1 


from memory, and in a very uncertain way as to times. It is natural 
to ſuppoſe, that they may be miſtaken more than a fortnight upon i 
theſe different æras; and beſides, it would appear, that their ſon Je- Me 
rome was not weaned till ſome time after the ſtranger child was by 
brought. Madame Garnier ſays her child was weaned by degrees, pur. pr. 974; "38 
which may account for her uncertainty as to the times. Mrs. Bou-H. _ 4 
cault depones, That it conſiſts with her knowledge that Garnier kept h. * . 
the child „ixteen or ſeventeen months, which anſwers very well to Sholto's 1 
time; and what may have led Garnier and her husband to enlarge 0 
che time is, that Sir John, when he took away the child, would, in all 0 
probability, pay them for the whole month of November, though . 
che child was taken away in the beginning of that month, ſo that 
they would receive ſeventeen months payment, though the child 
was with them only ſixteen months. | 

Neither does the circumſtance of the child's being brought with the 
liglit of a flambeaux make in the leaſt againſt the ſuppoſition of its be- 
ing in the month of July. The witneſſes make the time to have been 
nine o'clock at night, or between eight and nine; and it is well known, 
that, in Paris, in the month of July, it begins to grow dark about 
that time, | 

The laſt circumſtance mentioned as a contradiction upon this gth diſcrep} 
head, was the fact depoſed to by Garnier, that ſhe reſtored the child 7 
o Mr. La Marre in her own houſe, whereas Mrs. Hewit, in her depo- 
ntition, talks of the nurſe having come along with the child to the 
houſe where Lady Jane and ſhe then were. It is probable, that, when 
the child was brought from the nurſe's houſe, either ſhe or ſome other 
woman, whom Mrs. Hewit at this diſtance of time miſtakes for the 
|. nurſe, came in the coach along with him; but whether the nurſe 
Garnier, Mrs, Hewit, or both, are in a miſtake in relating this parti- 
cular from memory, is extremely unmaterial. Theſe diſcrepances on- 
iy ſhow, that there was no combination among them. Indeed, if we 
can ſuppoſe, that Garnier and her husband, and the other witneſſes by 
which thefe facts are vouched, were perjured, and were relating a falſe- 
hood, it is inconceivable that they ſhould not have made their ſtory to 
coincide in every article. At leaſt it would have been extremely eaſy 
for them to have ſworn poſitively as to the time and other circumſtan- 

WW ces 


Def. pr. 567, 
A. 


527, Fo 


278 1 
ces of bringing the child and taking it away from them. Had they 
been prompted, the very firſt and moſt material circumſtance to be 
ſuggeſted to them, would have been, that the child was at nurſe Juſt 
fixteen months, viz. from July 1748 to November 1749, and to thi; 
they would have ſwore pointedly and preciſely. | 

It is enough to ſay, that the capital circumſtances are proved be- 
yond diſpute ; and when theſe circumſtances are taken along with the 
oath of Madame Granette, La Marre's fiſter-in-law, and the particu. 
lars depoſed to by Menager and others, above ſtated, it ſeems impoſ- 
ſible to doubt, that the child nurſed by Garnier was Sholto, the ſon 
of Lady Jane Douglas. If he was any other, the memorialiſt deſires to 
know whoſe child he was.— The indefatigable pains which the purſuers 
have taken to inveſtigate every circumſtance in this cauſe, muſt, long 
ere now, have produced a diſcovery of the real parents of this child; 
if he had any others than Sir John Stewart and Lady Jane Douglas, 
hey will not pretend that any ſuch diſcovery is yet made; and 
therefore, your Lordſhips will take it for granted that none ſuch can 


FE be made. | 


Arguments a- Beſides the above ſuppoſed contradictions in the evidence with regard 
gainſtSholto's to the nurſe of Sholto, the purſuers pretended to find out” certain in- 


exiſtence. 


1. Not ſee- 
ing him. 


Anſwer. 


conſiſtencies in the accounts given by Sir John and Mrs. Hewit with 
regard to this child; particularly, they ſaid it was very ſurpriſing that 
Lady Jane ſhould have made a jaunt to Verſailles on the 26th or 27th 
of July, and yet never once have gone to the village in the neighbour- 
hood of Paris where her ſon was at nurſe. 

Ihe jaunt to Verſailles reſts, in a great meaſure, on the fingle evi 
dence of a Tournelle witneſs, Madame Blainville, who has fallen into 
ſandry miſtakes in her depoſition, as above ſpecified. Favre, the nurſe, 
ſays expreſly, that ſhe never ſaw nor heard of Lady Jane's going out 
when at Michelle's ; and it has already been ſaid that Michelle's people, 
when queſtioned about this matter in 1756, did all of them agree that 
Lady Jane had even kept her bed for ſome time after coming to that 
houſe, upon account of the recent delivery, LS 

It ſeems improbable, therefore, that Lady Jane made any jaunts at 
this time, further than going to Dammartin in the beginning of Au- 
guſt, where the remained for eight or ten days for the recovery of her 
health, before proceeding for Reims. There was a good reaſon for her 

not ſeeing Sholto at this time; it appears that the child was fo excee(- 
ingly weak for ſome time after his birth, that it was neceſſary to col- 
ceal his fituation from Lady Jane, until ſhe ſhould be perfectly reco- 
vered, and therefore it was extremely proper to divert her ras ” 

| : thoughts 


* 


27 
thoughts of going to ſee her child, Your Lordſhips will ſee many 
traces of this in the letters wrote at the time. Sir John, in his letter ser. p. zr. F. *. 
to Mrs. Hepburn, 6th Auguſt 1748, ſays, © The angel herſelf recovers "30 
* to a with; it is true, we are obliged 70 conceal the tenderneſs of the 
« youngeſt until ſhe is quite well.“ Mrs. Hewit to Tibby Walker, p. 35,6. 
« 12th Auguſt 1748, ſays, © the youngeſt was very ſmall and weak, 
« and we were in great fears about hum, but did not let your lady know 


, 35. B. * 
« the worſt,” In her letter to Tibby Walker, 26th July, ihe fays, . 1 
« the youngeſt lovely dear is very weak, and durſt not tell her. She is — C. 3 
« recovered to a wonder; not indeed without the greateſt care. She is ky 
« ſtill very weak, and her doctor has ordered her to be taken to the 7 
country in eight days, to make her perfectly fit for her journey . 


« home.” The weakneſs of Lady Jane, together with that of the child 
itſelf, affords a ſatisfying reaſon why ſhe paid no viſits to the village 
where he was nurſed, and Mrs. Hewit could not well go without Lad 
Jane, who had no other perſon to attend or take care of her. She de- 
pones, That Sir John frequently ſpoke of the welfare of the child, and 
they knew that he was under the care of a good nurſe. The nurſe 
Favre depones, That Lady Jane did not go to ſee even the eldeſt child 
in her houſe, though her tenderneſs for him, while in Michelle's, is 
eltabliſhed in the ſtrongeſt manner; and it is proved that Sir John 
called ſeveral times a-day to ſee him. | 

At the ſame time, the fact, with regard to Lady Jane's ſeeing or 
not ſeeing this child, is not ſufficiently aſcertained. The memories of 
Sir John and Mrs. Hewit are not entirely to be truſted in this more 1 
than in other facts, in which they appear to have been miſtaken. "4h 


0 . 8 - 0 . 10 
There was no opportunity of croſs-examining Sir John, and Lady jane wa 
herſelf was dead, before any ſuch enquiry was made, otherwiſe this M1 
fat might have been otherwiſe explained, or at leaſt the motives and he 


reaſons of Lady Jane's conduct at the time might have more fully ap- 
peared. It can never, in any degree, affect the memorialiſt, that he 


cannot, at the diſtance of ſixteen years, give a preciſe account of every * 
lep taken by his parents, and every motive which influenced them. E 1 

it was further obſerved, as a remarkable circumſtance, that none of 2. Johnfton "521 
the witneſſes who have been examined ſay, that they ſaw Sholto during n ſeeing == 
his abode near Paris; and particularly, that the Chevalier Johniton, a 1 
contin of Mrs. Hewit's, with whom they correſponded, and who lived 3 
in Paris at the time, appears never to have been informed of Sholto's ns 
being at a village in the neighbourhood. . 1 

This negative circumſtance is noway concluſive; it does not follow, Anfwer. 9 
that no perſon of their acquaintance ſaw Sholto during his reſidence at 408 


dat place, becauſe ſome perſons who have been examined as witneſſes 
N 5 did 


#® 
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did not ſee him. It is in proof, that Sir John went from Reims * 
company with Baron MacElligot and Mr. Hay, with the profeſſed 
intention of ſeeing Sholto, and ,that Baron MacElligot was prevented 
from ſeeing him, by the mere accident of indiſpoſition. 

>. Lady jane Another circumſtance of ſurpriſe to the purſuers was, that Lady 

_ 1 Fa Jane, in the journey to bring him from the nurſe in November 

days in 1749. 1749, Was three days at Paris without going to the village to ſee him. 

Auſwer. This 1s ſurely a moſt trifling obſervation, when the only proof which 
they have of the fact is the evidence of Sir John Stewart and Mrs. 
Hewit, which at the ſame time ſays, that Lady Jane was fatigued and 
out of order with her journey, and the purſuers are not at liberty to di- 
vide a fact deponed to from the reaſon which is aſſigned; it is impoſ- 
fible, at the diſtance of ſo many years, to aſcertain preciſely every fac 
or incident of this kind, or to bring infallible proof of every motive of 
action. One general anſwer will occur to all of theſe ſeeming incon- 
ſiſtencies in the conduct of Lady Jane, that had the birth been ficti- 
tious, and Sholto's exiſtence falſe, it was juſt as eaſy for Sir John and 

Mrs. Hewit, in their after- account of theſe circumſtances, to have ſaid, 
that Lady Jane ſaw him frequently, and was often at the nurſe's houſe, 
both before leaving Paris in the 1748, and after her return in the 
1749, as that ſhe was guilty of any neglect or ſingularity in this par- 
ticular, 

4. Sir John's The only other obſervation which deſerves to be noticed with regard 

nes to the journey 1749, was, that Sir John, in his depoſition, talks as if 

he could not have known where to find the village, without the aſſiſt- 
anceof Mr. La Marre. This was taken hold of as a moſt aſtoniſhing 

ks Pr. 246, circumſtance ; the eldeſt child forty-eight hours in a houſe in Paris, 
unknown to Sir John and Lady Jane, the landlady being the only per- 
ſon who knew where to find him; and the youngeſt fixteen months in 

a village which no perſon knew any thing of, except Mr. La Marre: 

And the queſtion was put, What would have become of the two 

children it Madame La Brun and Pierre La Marre had happened to 

die * 

With regard to the eldeſt child, the memorialiſt has already explain- 
ed, that the nurſe's houſe, where he was for two days, could not but 
be well known to Sir John Stewart at the time, though, he ſays, be 
does not nw know where it was. And as to the paſlage taken hold 
of about his not knowing where to find the other child, nothing more 
| clearly ſhows the inaccuracy of Sir John's ideas, for, almoſt in the next 
Purſ, pr. 247, fentence, he depones, © That the houſe where the deponent and Pierre 
* La Marre found the child, was the ſame houſe where the deponent 

« formerly ſaw the child, in a viſit in the 1748, from Dammartin, to 

* enquire 


anſwer. 
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enquire after the child.” And in another part of his oath, he ſays, purſ. pr. 248, . 
© That when the deponent went from Dammartin to viſit the child, ©: 1 
« he had a diſtinct direction to the village; and he is not poſitive whe- 
« ther Pierre La Marre went with him at that time or not.” i. 

The exiſtence therefore of Sholto, during the firſt ſixteen months, i] 
independent of the natural preſumption, that ſuch was the fact, 1 
ſtands fully inſtructed by a variety of evidence, and the ſuppoſed con- 9 
tradictions or inconſiſtencies, appealed to on this head, are entire- 1 
ly inconcluſive. The memorialiſt will have occaſion to ſhow in 
treating of ſome articles of the purſuers proof, that their witneſles, | 
even in facts which have a foundation in truth, have fallen into much 1 
greater abſurdities and contradictions. 4 

Every circumſtance of the caſe ſhows, to demonſtration, that there 
mult have been twins from the beginning. If the birth had not been real, 'F 
and if Lady Jane and her husband were at that time only in poſſeſſion of p 
one child, is it poſſible to figure, that they would have publiſhed to the 4 
world a delivery of twzms And is it not {till more incredible, that they "ug 
ſhould have found it practicable, for ſixteen months together, to impole 
on every perſon of their acquaintance, and even upon their own ſervants, 
ſo as to make them believe they had two children, when they had on- 
ly one? | n 
The hypotheſis of the purſuers 1s incredible and monſtrous. They 5 
ſuppoſe the pregnancy and the delivery to have been feigned; and . 
that, on the twenty-firſt of July, having procured a child, and brought = 
it to Michelle's, and the impoſture being thus in ſo far compleated, 1 
they fat down and wrote letters to the ſervant-maids at Reims, and to i 
their friends at different places, announcing the delivery, and affirm- 
ing that Lady Jane had brought twzms into the world. When they were 
in poſſeſſion of one child only, and were not making the leaſt effort to 13 
get another, why give out to the world that Lady Jane was delivered q 
of twins? or at leaſt, why did they leave Paris without being ſecured 


in another child? One child was ſufficient for their purpoſe, if any * 
purpoſe was to be ſerved, and having a ſingle child, was attended on- ia 
ly with one half of the expence, and one half of the riſque of a doublc * 
| Juppofution. If two children were neceſſary, it was much better to 19% 
have feigned a ſecond pregnancy and birth, than to have attempted ſo 1 
unnatural a production, as that of a ſuppoſititious and an imaginary 5 
child at one and the ſame birth. Inſtances have happened of women i 
pretending to be delivered when they were not ſo, but the preſent caſe | 17 
is the firſt ſince the beginning of time, where a woman has been ac- 5 
cuſed of ſo enormous and complicated a fraud, as firſt to counterfeit a ws 
Pregnancy and birth, and to produce one ſuppoſititious child, as the 5 
truit of that delivery: 2dly, To give out and make the world believe, jy | 


4 B that 
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chat there was another child produced of the ſame birth, though this 
other child was a non: entity for ſixteen months together: And, laſtly at 
the end of that time, to purloin a ſecond child, and paſs him ſucceſſ. 
fully upon the world, as the youngeſt of her fictitious twins. If the 
purſuers can produce any one inſtance of ſo ſtrange and multifarious 
a crime, committed without neceſſity and without cauſe, by a woman 
of the higheſt rank and moſt virtuous character, the defender will 
admit, that Lady Jane Douglas may have been guilty of it. 

Aſter being poſſeſſed of one child, and having no immediate pro- 
ſpect of another, why write to their friends, on the 2 1ſt of July, that 
they had two children? or, why deſire to have two children? Giving out 
a ſecond child whom they had only in imagination, was riſking moſt 
unneceſſarily the fate of the one whom they had in reality. But ſince 
they did give out the exiſtence of a ſecond child, why did they not ſe- 
cure that point, either before leaving Paris, or at leaſt in ſome of thoſe 
after jaunts which Sir John made from Dammartin and Reims? Is it 
to be ſuppoſed that they would have remained quietly at Reims for 
{ixteen months together, with this ſecond child only in idea; Sir John, 
during that time, going publickly and avowedly to Paris with Baron 
MacE!ligot, Mr. Hay, and others, to fee Sholto; and Lady Jane defir- 
ing Lady Wigton to viſit the child, and to write her a particular ac- 
count of his health? Is it not ſtill more extraordinary, that, in place 
of killing this imaginary child, which it was in their power to have 
done, they ſhould have gone to Paris with the profeſſed intention of 
bringing him from thence, at a time when their ſchemes were totally 
fruſtrated (as will be afterwards explained) and that they ſhould have 
had the ſurprizing good fortune, without any fort of trouble or incon- 
veuence, in the courſe of a few days reſidence in that city, to bring a- 
way a child aniwering in every reſpect to the deſcription they had given 
of Sholro; and all this wichout producing a ſuſpicion in the country 
where it happened, or even in their own family? Theſe are things 
which ſurpaſs comprekenfion or belief, and yet they are ſuppoſed to 
have been done by Lady Jane Douglas. 

If they were guilty of an impoſture, they ſeem to have ſtudied 

to give their friends an opportunity of diſcovering it. They 

had invited Lady Wigton to go and live with them when they 

left Aix-la-Chapelle ; preſſing letters were wrote, both to her and Lord 

Blantyre, to come to Reims to them after the delivery; and, what is 

very remarkable, there are letters in proceſs from Sir John to his eldeſt 

fon, preſſing him to come over and live with Lady Jane and him; 

one of them, dated 11th November 1748, in which he ſays, Lady 

Jane is extremely deſirous to make him acquainted with his brothers. 

Bo of 99”, The paſlage is in theſe words:“ But, my dear Jack, now that you are 
bs | 6 diſengaged, 


1 
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« diſengaged, what ſhould hinder you coming here to me, where you 
« have hearty welcome to Lady Jane, who wants much to make you 
% acquaint with your brothers, and renew your acquaintance with me ? 
« Tf you have money, a little cannot be better employed than on ſuch 
« a journey. If you have little of that neceſſary evil, frugality ſhould 
« {ctermine you to gratify me in it, as you cannot poſſibly live ſo 
« well and ſo cheap as with us, where it {hall ſtand you nothing to fare 
« as we do; ſo, my dear, come.” S0 earneſt was Sir John that his fon 
ſhould come over, that he appears to have wrote letters on the ſame 
ſubject to Mr. MacEwan, his man of bulineſs in this country, re- Appendix. 
queſting him to uſe his endeavours with the young gentleman to per— 
ſuade him into the meaſure. 

It was ſaid, that the deſcription given of Sholto in all their letters, 
as a weak and puny child, was affected and unnatural ; and the reaſon 
of it was ſuppoſed to be, that the world might be prepared for his 
death, in caſe a ſecond child could not be found. 

This obſervation 1s not entirely confiſtent with another conjecture, 
in which the purſuers have indulged themſelves, viz. That the ſcheme. 
once in view was, to adopt the child of the nurſe Mangin. It will 
be obſerved, that this nurſe was hired about the 9th or 1oth of 
Auguſt, and that the child died on the fſt of October. This child, 
had he lived, and been adopted by them, would have anſwered ex- 
tremely ill to the deſcription given by them of Sholto, becauſe, in 
fact, he was five or fix months older; and therefore, during the time 
that he is ſuppoſed to have been in their poſſeſſion at Dammartin, the 
letters wrote by them to their friends ought to have bore, that Sholkto:. 
was remarkably recovered, and that he was now a ſtronger and bigger 
child than the eldeſt. And again, when the accounts of this- child's 
death reached them, they ſhould have wrote that Sholto was relapſed 
into his former weakly ſtate, and that he was leſs to be depended on 
than ever. In place of this, your Lordihips will obſerve the {tile of 
their correſpondence in theſe different periods. 


Lady Jane, in her letter to Mr. Haldane, of date 16th September 


1749, in talking of the children, ſays, * The one is very ſtrong and pro- Pur: pr. 633 


miſing, the other extremely weakly, and does not. promiſe a great deal; P. 
* however he {till lives.” Sir John, in his letter to Lord Haining, of 
date 25th Auguſt 1748, ſays, * The one is ſtrong and promiſing, the 3 
other, poor little thing, /o very puny, we were obliged to have him 
chriſtened immediately, leſt he ſhould have died without that ne- 
ceſlary ceremony; however, God be thanked, it ſtil! lives, and we 
have more hope than fear about him.” In his letter to Madame — 57, C. 
Tewis, 3d September 1748, he mentions the children much in. the 
lame ſtile. Lady Jane. to. Lady Charles Ker, 19th September 1748, 


lays, 


Le 
Parſ, pr. 66, ſays, “ That on the 1oth July ſhe was bleſſed with two boys ; the 
_ * eldeſt ſtrong, and likely to do well, the other the reverſe, being 
* mighty weakly ; however he yet lives, and has got a very good 

* nurſe.” 
The above were wrote while the nurſe Mangin's child was alive 
and at Dammartin; the following bear date ſubſequent to his death 
rer. p. 3, Lady Jane to Mrs. Hepburn, 11th October 1748, ſays, Your friend 
: _ © Mr. Stewart is gone the day before yeſterday to ſee little Sholto, who 
is {till mighty weak and tender, though rather ſomewhat revived, 
* and better, I hear, within theſe few weeks,” To Mr. Haldane, 24 
December 1748, ſhe ſays, © The younger one, Sholto, is in à better 
* way, and grown ſtronger than his firſt appearance gave room to ex- 
* pect.” Sir John to Madame Tewis, of date 6th January 1749, 
er lays, © They ſend us word that the other (of whom we deſpaired, he 
'* was ſo weak at coming into the world) recovers, and promiſes well,” 
„dad Mary Hamilton, of date 5th June 1749, ſays, My young 
ones, you fo kindly intereſt yourſelf in, are in a very good way ; 
*© the eldeſt, Archy, is, I bleſs God, ſturdy and well; has already got 
out nine teeth, which is much within the year; poor Sholto has git 
* but teh, and with more anguiſh than Archy with his mouth-ful cut, 
* and cutting; however, Sholto may do well, though delicate and puny 
« in reject of his brother.” There is ſomething ſo natural in this de- 
ſcri-»r,on of the tecthing, that even of itſelf it furniſhes proof the molt 
irreſiſtible of Sholio's exiſtence. 

To Mr. Hamilton, the miniſter, ſhe writes, of date 26th March 
1749, Poor Sholto we gave up for loſt, from the feeble condition he 
* came to the world in, but, by being lucky in an excellent nurſe, 
* gains ground, and we hope may do well, now the favourable ſeaſon 
* comes on, and they are paſt eight months old.” 

When thele letters were wrote, all hopes with regard to the nurlc's 
child, if they ever had any, were at an end by his death; and they are 
ſuppoſed by the purſuers to have had nothing elſe for the youngelt 
twin, but the uncertain chance of picking him up in ſome future 
excurſion to Paris; yet they deſcribe Sholto as daily growing better, 

which agrees entirely with the true fact concerning him, as has been 
ſhown ; but was abſurd, if Sholto was an imaginary being. 


Purſ. pr. 540, 
D. 


PRESUMP- The circumſtances of the birth being thus proved by the direct 
TIVE teſtimony of witneſſes, corroborated by ſuch a variety of collateral 
PROOF. evidence, it might ſeem unneceſſary to give your Lordſhips any fv 
ther trouble, by multiplying arguments in ſupport of a fact already 
clearly eſtabliſhed. That nothing, however, may be left untoucht 


in a queſtion of ſo great importance, the memorialiſt ſhall, 3 


Y \ 
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next place, beg leave to bring under view thoſe legal prefumptions 
ariſing alſo from the proof; but, independent of the actual evidence | 
of pregnancy or delivery, by which he is adviſed that his filiation and = 
tate, as the ſon of Lady Jane Douglas, ſtand legally eſtabliſhed ;— | 1 
theſe may be claſſed under the following heads: | * 


1. His act of baptiſm, — z. The tractatus, behaviour and conduct of | * 
his parents, and their folemn declarations in his favour.—3. Habite 9 
and repute.—4. The acquieſcence of his relations. —5. The verdict of 1 
a jury.—6. Eſtabliſhed poſſeſſion of his ſtate.—7. Reſemblance of by 


features. —8. Character of Sir John Stewart and Lady Jane Douglas. * 


Upon the firſt of theſe heads, the memorialiſt has already ſtated shi * 
what weight is laid on the record of baptiſm by the laws of France, N 2 
the place of his nativity, and he has ſhown, that even by the cuſtoms | 7 
of other countries, the ſolemnity of baptiſm, and the publick docu- "th 
ment taken by regiſtration of the child's name, and the names of his * 
parents, afford a ſtrong legal preſumption and evidence of filiatiou. 1 
An extract of the memorialiſt's baptiſm, taken from the regiſter of the 
pariſh of St. James at Reims, is in theſe words:“ In the year 1748, Def. pr. 22% 
* September 22d, I Antoine Curios, prieſt, doctor of divinity, and ©: 1 
curé of this pariſh, ſubſcribing, have baptiſed the ſon of Meſſire . 
John Stewart, a Scots gentleman, and of my Lady Douglas, (a mar- 
ried couple) by the name of Archibald-James-Edward: the godfa- i 
thers were Mr. Charles Macnamara, who ſtood proxy for the Earl of "iff 
Crawfurd, the Baron Cæſar MacElligot, and my Lord Blantyre: the "4 
godmothers were Madame Elizabeth Goſſe, ſpouſe of Mr. Simon 1 
Andrieux, who ſtood proxy for the Marchioneſs of Lothian, and * 
the Counteſs of Wigton. Signed, John Stewart, father. —Nlacna— 
mara. The Baron Cæſar de MacElhgot, godfather. A. Curios. 
Counteſs J. Wigton.“ ä | 
The purſuers objected to this act of baptiſm, 1ſt, That it was per- Table of con- 
tormed at the diſtance of two months after the birth, and at a place ov Be 260 
_ . a k ections, 
where none of the witneſſes preſent could have any knowledge of it. 
24ly, That the act of baptiſm makes no mention of the date or place 
of the birth, | | 

it is indeed the cuſtom of France to baptite children immediately Anſwer, 
atter the birth; but accidents often happen, which occation a delay, 
and none of their laws, ſo far as the defender knows, require that the 
biptiim ſhould be in the ſame pariſſ with the birth. The faith of 
the record is the ſame, whether the baptiſm be immediately perform 
ech or not, and whether it be in the ſame or in a different pariſh from 


rue birth, as appears from ſundry of the caſes above ſtated, from the 
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journal des audiencet, particularly the cafe of Perrier, where the baptiſm 


was not performed till two years and four months after the birth, and in 
a different place. In the caſe of Rougemont, the baptiſm was performed in 
a different pariſh, and witneſſed only by two children; yet the baptiſimal 
act, ſuch at it was, joined with the uniform poſſeſſion of ſtate, were 
held as irrefragable proofs. Beſides, it appears in proof, that, in the 


caſe of ſtrangers or proteſtants, the cuſtom, with reſpect to baptifin 


Ser. p. 27, G. 


Def. pr. 350, 
B. f 
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immediately after the birth, is not attended to by the accoucheurs or 
midwives, and that the parents of ſuch children may baptiſe them 
either in the church or not, and at what time they think proper. 

In the preſent caſe, the baptiſm of the defender was delayed, mere] 
becauſe Lady Wigton, Baron MacElligot, and Lord Blantyre had been 
wrote tor, and had engaged to aſſiſt at that ceremony. Lady Wigton 
depones, © That the baptiſm of the child at Reims was delayed for 
* {ome time till the deponent's arrival, in order that ſhe might ſtand 
** godmother at his baptiſm: That ſoon after the deponent came there, 
* the ſaid child was baptiſed, &c.“ 

And the ſame thing is, in ſubſtance, depoſed to by Baron MacElli- 
got. This fact, therefore, is clearly aſcertained ; and, indeed, no o- 
ther reaſon for the delay can well be figured. It is not neceſſary, in 
Trance, for the ſponſors to ſay that they were preſent at the birth, or 
know any thing about it; the truth of the birth is always taken for 
granted, without queſtions aſked ; and, therefore, ſuppoſing a fraud 
to have been committed, it was juſt as eaſy and natural to have bap- 
tiſed the defender at Paris as at Reims. 

The ſecond objection, ariſing from the ſuppoſed defects in the act of 
baptiſm itſelf, had the appearance of being more material. The omiſ- 
ſiou of the day and place of the birth ſeemed to indicate an intention 
to conceal theſe particulars; and accordingly, the French lawyers, upon 
whoſe advice the Tournelle action was raiſed, in their conſultation 
produced, take hold of this circumſtance, and infiſt, that the act of 
baptiſm is no title in favour of the defender, becauſe it labours under 
the above defects. The French council, however, in this part of their 
opinion, as in many others, have proceeded on miſinformation. In 
fact, it is now proved by a variety of extracts produced, and by the 
depoſition of the keeper of the regiſter, that it was not the cuſtom in 
Reims, prior to the 1752, to inſert either time or place of birth in any 
act of baptiſm whatever. Theſe extracts, which are all in the ſame 
ſtile with the memorialiſt's, your Lordſhips will find in p. 7 24 of his 
proof ; and Mr. Savar, chaplain of the pariſh of St. James at Reims, 
depoſes, That he has made a ſearch in the regiſter of baptiſms in the 


* pariſh of St. Jaques of Reims, of all the acts of baptiſm dated in 


the two years 1748 and 1749. Depones, That by this ſearch, . 
| | 2 y 
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by reading of theſe acts, he is certain that there is not there an 
one in the years 1748 and 1749, which make mention of the day ; 
« nor the place of the birth of the children. Depones, That the eigh- :6 
« teen extracts of baptiſm which he now produces, which are all 1 
« wrote upon the ſame leaf, the firſt of which, dated the 3d September * 
« 1748, and the laſt the 24th of October following, are taken from bs 
« the regiſter above mentioned, and are conform to this regiſter.” 14} 
There is no expreſs law in France requiring the place of birth to be 
mentioned. The ordonnances, indeed, appoint the day of the child's 170 
birth to be inſerted in the record; but the ſole meaning of this regu- oy 
lation is, that it may ſerve as a proof of age, in any queſtion of ma- 2 
jority or minority. — And, at any rate, as the record is made up by gorgter, ten- M 
the cure, ſo any omiſſion of this kind muſt be imputed to him, and 1, p. 154. 9 
not to the father. In the preſent caſe, however, there was no omiſ- 1 
ſion, or at leaſt none intended, and, indeed, it would have been ab- 1 
ſurd to have concealed, in the act of baptiſm, what was known to the 2 
whole city of Reims. 1 
A ſimilar objection was made with regard to the ondoyment of Ondoymen: a 
Sholto, that it was not to be found in any record, and that this was of holte. NR 
contrary to the laws of France, which obliged every accoucheur and 
midwife, upon ondoying a child, to go immediately to the pariſh 
cure, and make a declaration of the fact, to be entered in the re- 
cord. 
It may be true that there is a regulation to this purpoſe ; but it is Anſwer, 
alſo true that no ſuch regulation 1s ever in practice obſerved, even in 
the caſe of catholick ſubjects, far leſs in the caſe of proteſtants. Ma- 
dame Jonet depones, That it is not, except when they carry the pur. pr. 
* child to the pariſh; to ſupply the ceremony of baptiſm, that the 1996, B. 
midwife declares that it has been ondoyed, and that there are pa- 
riſhes where, in the act of baptiſm, mention is made of the ondoy- 
ment, and the midwife who has ondoyed, is made to ſign, and that 
there are other pariſhes where they neither ſign the ſaid act, nor 
make mention of any ondoyment in it. Depones, That in the caſe 
* where ſhe, the deponent, had ondoyed a child, which ſhould be after- 
* wards carried to the hotel of a proteſtant ambaſlador, ſhe would not 
think herſelf obliged to. make a declaration of the ondoyment to the 
curate of the pariſh, but only to the perſons who {ſhould carry it to 
* the ambaſſador's houſe to be baptiſed.” 
Mr. Levret, one of the moſt noted accoucheurs in France, depones, 
That four months ago, or thereabouts, it happened to the deponent Purſ. pr. 
to ondoye a child: That the father and mother having appeared , F. 
troubled that he had made the ondoyment, and that upon that he 
** repreſented 
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repreſented to them, that, in carrying the child to the pariſh, the 
curate mult be advertiſed that the infant had been ondoyed, they an- 
ſwered him, that that was none of his affairs, which diſcovered to him 
that they were proteſtants, and determined him not to meddle any 
more, as he was not charged with the child, and that if he did not 
make his declaration of the ondoyment of this child to the curate, it 
is becauſe he was then ignorant that it was his duty to declare the on- 
doyments to the pariſh, according to the declaration of the King, of 
the year 1736, with which he was not acquainted.“ Here Your 


Lordſhips will obſerve, that one of the moſt celebrated accoucheurs in 
Paris did not ſo much as know that ſuch a regulation exiſted. 
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Madame Pinot depones, That if the child happens to die, they 
carry him to the church, and upon the certificate of the midwite, 
that he was ondoyed, they bury him in conſecrated ground, and 
mark him down in the regiſter which 1s kept conform to the or- 
donnance for marriages, baptiſms and burials. Depones, that if the 
child ondoyed live ſome days, they carry. him to the church to be 
baptiſed, as ſoon as he is in a condition to be tranſported thither: 
That then the midwife acquaints the curate that the child has been 
ondoyed, after which the curate baptiſes him, under condition, but 
without making mention of the,ondoyment in the extrait baptiſtaire : 
That, however, the deponent has ſeen two examples, within theſe 
twelve months, of extraits baptiſtaire, in which was marked, bapt:/ir 


ſupplied. Depones, That accoucheurs and midwives are diſcharged 


ro ondoye children except in imminent danger. Depones, That it 
is only in the caſe of the child's death that they give a certificate of 
the ondoyment, becaule, if the child lives ſome days, he is carried to 
be baptiſed in the church, where the midwives acquaint the curate 
of the ondoyment, without giving any certificate of it in writing. In- 
terrogated for the defender, depones, That in the caſe where the 
midwives have delivered a lady who 1s a ſtranger, and not of the 
Roman catholick religion, it may happen, and that it actually has 


happened to the deponent, to leave the new-born child to the father 
and mother, to be by them baptiſed in their own chapel, according 


to their own rites ; and that, if the child was in a condition to re- 
quire ondoyment, that it might not periſh without baptiſm, the de- 
ponent would ondoye it, and, after that ceremony, would deliver it 
to the parents, to diſpoſe of it in relation to baptiſm, as ſhe has al- 
ready ſaid, according to their own rites, declaring to the parents of 
the new-born child, that 1t would not be allowed to her, 'nor to any 
other perſon of her condition, to carry a child to the ceremonies ot 
baptiſm any where clic than to the pariſh church.“ IP 
| a 


239 | 


Had the child died, it is probable that mention would have been -x4 
made of the ondoyment in the exrrazt mortuaire, or if he had been re— KY 
baptiſed formally in the pariſh church, the ondoyment might poſſibly vl 


have been noticed in the extrait baptiftaire, though, from the above 
depoltions, it appears, that this practice is ſeldom, even in that caſc, * 
Hblerved. But, where the child neither dies nor is re-baptiſed in the 9 
par ah church, and eſpecially, if he is the child of proteſtants, an in- 

ſtance will not be found in all the records of Paris, of the ondoyment 
of ſuch child being entered. Had the defender been ondoyed in Paris 
before ſetting out for Reims, it is morally certain that his ondoyment 
would not have appeared in any record. 


The conduct, the affection, and ſolemn declaration of parents, 2. TRA CTA 
which by all lawyers are acknowledged to be ſtrong preſumptions of TUSETNO- 
filiation, are in this caſe proved in a remarkable manner. The parti © 
culars of the proof on this head are ſtriking and manifold, not con- 1 
fiſting in a ſingle act of acknowledgment, but uniform, without vari- = 
ation, and manifeſted, not only on ſolemn and publick occaſions, but | * 
in their moſt ſecret correſpondence and private intercourſe, where 
fraud or diſſimulation is impoſſible to be figured. Your Lordihips have 
proof of it from the birth downward, to the death of Sir John and : F 
Lady Jane.—While at Paris, in the houſe of Michelle, among perſons _ 110 
whom they never were to ſee again, or have the leaſt connexion with, 
it was ſurely unneceſſary for them to aſſume any extraordinary appear- 
ance of affection or care for a ſuppoſititious child. Vet Lady Jane is 
geſcribed as fainting, Sir John holding up his hands and exclaiming, 
and Mrs. Hewit in the greateſt confuſion, when the nurſe of the de- 

tender was diſcovered to want milx. 
Madame Blainville depones, That the gentleman begged of her co Purl. pr. 880: 
go into the lady's room to ſee a child; the deponent went in there © 
with the gentleman, and found there two ladies, a nurſe and a 
child, one of theſe ladies, dreſſed in blue, took the deponent courte- 
oully by the hand, and begged her to look at her child, which would 
not take the nurſe's breaſt, and which always cried ; tlie deponent 
lat down upon the ground, undreſſed the child, ſaw that it was a 
boy, who appeared to the deponent languiſhing and of delicate 
© health, and who would not take the nurſe's breaſt ; that the depo- 
„ nent having ſeen nothing about the body of the child that hurt it, 
{he examined the nurſe's: breaſt for-a full quarter of an hour, and 
i having in vain tried to bring milk from the woman's breaſt, ſhe did 
: not appear to have had any milk; that the deponent ſaid immedi- 
, Rely to the lady, that ſhe behoved to turn off that woman; upon 
that, the gentleman falling into tranſports, and lifting, his eyes te 
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ſhe ſays, that the lady ſhowed ſuch ſenſibility and tenderneſs for 
che child upon that occaſion, That the deponent did then believe 
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depones, © That while this ſtranger child was in his houſe at Paris, 
4 his wife told him, that the child's father came often to ſee the child, 


vre depones, That the gentleman and the lady careſſed the child 


| 290 U. 
heaven, cried out, IPreich, do you knew whom you have to & 
with, that child is of much greater value than you imagine, or ſome 
diſcourſe to that purpoſe : the lady threw herſelf into an arm-chair 
near the window, and fell down as in a faint: that the lady, her at- 
tendant, gave her a little water, which the refuſed to take, and the 
lady then fell a weeping: that the deponent adviſed the gentleman 
to cauſe call Madame Michelle and put away the nurſe : that the 
nurſe threw herſelt at the gentleman's knees, who ſaid, that ſhe wa; 
an unhappy wretch ; that he would have carried her with him, and 
would have made her fortune: that the nurſe ſaid, that ſhe had not a 
penny, and that it was half an hour after ten o'clock at night : where- 
upon the deponent adviſed the gentleman to give her ſomething in 
charity: that, in conſequence thereof, the gentleman gave her, as 
the deponent believes, two pieces of 24 ſols, and the nurſe went a- 
way; after which Madame Michelle, whom the deponent had call- 
ed, came in: That the deponent told Madame Michelle what had 
paſſed, and ſaid to her, that ſhe behoved to ſeek a nurſe: that the 
gentleman joined the deponent, and the lady remained upon her 
chair, with her attendant: that Madame Michelle, after having 
ſpoke to the gentleman, went and ſpoke to the lady to deſire her not 
to afflict herſelf, as the deponeſit believes. —That when the deponent 
went into the room in Michelle's houſe, where ſhe ſaw the child for 
the firſt time, the deponent believed that the child belonged to the 
lady, but that ſhe was much more convinced of it when ſhe faw 
the emotions of tenderneſs of the lady towards the child, which ſhe 
lias above deſcribed, and that then the deponent could have ſworn, 
according to her opinion, that the lady was the mother of that 
child. Depones, that the lady began to recover in Michelle's houſe 
while the deponent ſtaid there, and that {the appeared to have a 
more gay air, becauſe her child was well nurſed by the ſecond 
nurſe; but that there always remained with her an air of melan- 
choly.” 

8 Michelle's depoſition has already been noticed, in which 


that ſhe was the real mother of the child, and believes fo ſtill; and 
that ſhe acted her part ſurpriſingly if ihe was not.” The nurſe Fa- 


much, and embraced him, and ſhewed a great deal of tenderneſs for 
him ; and that the gentleman appeared to be very angry, when the 
deponent refuſed to go to Reims, as aforetaid.” Favre, the huſband, 


„ ſometimes 


ſ 291 J 
„ ſometimes twice a day; and there was no day that he did not come 
© oftener twice than once. ; gs 

At Dammartin it is proved, that the child never cried, but Lady pef. r. 5 
ane ſhowed the utmoſt diſtreſs, and Madame Daux- was obliged to F. 595, B. 
oblerve to her, that children could not be brought up without crying 
ſometimes. a ; ; 

Upon their return to Reims, the fondneſs of parents manifeſted it- 
(Af in all their conduct, as has been proved by a variety of witneſſes. 
Madame Mayette depones, That the obſerved that Madame Stewart 57g, ,. 
« ]oyed this child (the defender) very much; that he was very ill in | 
& teething, in ſo much that Madam Stewart roſe two or three times 
„in the night, fearing that this child might die in the hands of the | 
„ chamber-maids. Depones, that Madam Stewart, during her ſtay ——*- 
at her houſe, went very little abroad, and that ſhe was almoſt con- 
# ſtantly attending her child, alarming herſelf with the leaſt cries 
„ which he gave.” See alſo Madame Mailfer, Mr. Andrieux, and 3 5293 
„ nurſe Mangin, who all bear witneſs to Lady Jane's particular atten- *?” 
tion to the child. ä 

Baron MacElligot depones, That Sir John and Lady Jane did both, .;, B. 
* {how the moſt parental tenderneſs and fondneſs for their ſon Archy, | 
that he cannot forbear mentioning, that ſeveral times, whilſt Sir 
John was dancing, the child in his arms, Lady Jane, from appre- 
henſion of an accident happening, frequently {creamed out, and 
took the child from him.” 
General Maclean depones, © That Lady Jane and Sir John always 
ſhowed the moſt parental care and affection for their fon, and that 

he firmly believed him to be Lady Jane's, &c. 

| At Dunkirk, one of the children happening to be out of order, La- 
iy Jane's anxiety diſcovered itſelf in a remarkable manner—Chevalier 4 
Douglas depones, © That Lady Jane then ſhewed all poflible tender- ®' “ 
nas for her two children, and he remembers, that one day being at 
dinner with her, not in her own houſe, they came and told her, that 
: the youngelt of her children was ſick, upon which ſhe roſe imme— 
diately from table, and ran through the ſtreets with the deponent, 
whillt it rained, to ſee her child, and the deponent had not the leaſt 
doubt or ſufpicion, that theſe children were not the children of La- 
dy Jane.” 1 | 
lu another part of his oath he ſays, © That during the time he was 
at London (in 1753,) Lady Jane received a letter from Edinburgh, 
which informed her of the death of her youngeſt ſon ; that the de- 
, ponent was preſent when ſhe received this letter, and he never ſaw 

4 woman ſo diſconſolate as Lady Jane was, when ſhe received it, 

| and 


— 360 CC 


— — - 
— 


_— 


. 
z £ 
. - 
: — % 
* * 
n . j 
«if, b 
" * - . 
: | 
J * 4 
**®Y 
w 
* | 
390 
a 4% 


T3 
% i 
1 


22 + oe a 3 


- 7 
* 
— 


=" ec — 
S of * N 
1. ＋ a 
. 1 * 
a, o - 
1 Be = = 


2 
— 


a 12 
EX af. : 
d 
of 


3 
1 
. 
— 


mA. "E. 2x 
*« © a 


4 
a) : 
y 


{wi 
„ 
4 „ 

1 
83 


* 


— 


Def pr. 371, 
D. 


Purl, Pr. 3775 
YL, 


Hef. pr. 385, 


whole of them would be tedious. Lord Lindores depones,“ That he 
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frequent occaſions of ſeeing her, and her children together. And de. 


death; that during Lady Jane's laſt illneſs, the deceaſed doctor 


292 
e and ſundry times after this, he ſaw her weep for the death 
* child.” | 

In Britain, the proof upon this head is no leſs ſatisfying, —Th. aa 
form propriety with which both Sir John and the behaved in hs 
family, and the ſtrong parental feelings which they at all times aſe. 
vered, are atteſted by ſuch a number of witneiles, that, to cite the 


of the 


was well acquainted with the deceaſed Lady Jane Douglas, and had 


pones, that ſhe behaved to her children with as much tendernes: 
and affection, as he ever ſaw any mother behave. Depones, that 
the youngeſt child Sholto was of a fair complexion, and was the 
picture of his mother Lady Jane. And depones, that the eldeſt wa: 
of a brown or dark complexion, and. appeared more like Sir John 
Stewart than Lady Jane. Depones, that he never entertained th- 
leaſt doubt of their being Lady Jane's children, as ſhe was a lady 
of too much honour and virtue, as to be capable, in his apprehen- 
ſion, of impoſing children on the world as her's, that were not ſo; 
and was generally reſpected and eſteemed by all that knew her 
And being further interrogate, depones, That the deponent particu- 
larly remembers being in company with Lady Jane and the chi. 
dren, when one of them, as the deponent thinks, the younge|, 
ſtruck his head againſt the tea-table, and fell down, upon which 
Lady Jane immediately fainted away, and fell back in her chair; 
that upon her recovery, the child was immediately put to bed, and 
the deponent having ſtaid to ſupper, Lady Jane being under great 
apprehenſion and concern, went frequently, and, as the depo- 
nent believes, ſix or eight times, to viſit the child up ſtairs.” 

Mr. Stewart Mackenzie depones, That he had frequently ſeen Ia. 
dy Jane Stewart and her children together; that on all theſe occa- 
ſions ſhe behaved with the molt tender and anxious concern, and 
{ſhowed the moſt motherly care and affection for them.“ The ſame | 


Doctor Martin Eccles depones, That he was oft with Lady ſane 
during her laſt illneſs, until her death; that Lady Jane's fondneſs 
for the defender continued to the laſt; that ſhe expreſſed concer! 
what ſhould come of him after ſhe was gone, and expreſſed herſelf | 
to that purpoſe to the deponent often; that the deponent never ſaw 
any of Lady Jane's relations come near her about the time of her 


Clark, and doctor Dundas, attended her as phyſicians, but chiefly 


doctor Dundas, who attended daily. Being interrogate for the 
| | % purſue! 
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© purſuers, depones, that he commonly viſited Lady Jane during her 09 
« Jaſt illneſs, once or twice a day, during that time; that he cannot 7 
« exactly recollect the time of the day when ſhe died, nor how many 5 
« hours before her death he ſaw her, but is ſure he ſaw her within * 
« twelve hours of her death; that when he laſt ſaw her, ſhe was much bt 
© extenuate and wore out, but he thought ſhe had her ſenſes, and that A 
« ſhe ſpoke when he ſaw her laſt. Being interrogate for the defender, df 
„ depones, That he always believed the defender and his twin bro- 1 
« ther to have been Lady Jane's children, from the conſtant affection 4 
« and tender concern {he had for them, and if it had been otherwiſe, 14 


© he thought it impoſſible ſhe could have acted ſuch a farce, and A 
* would have contradicted herſelf, by not ſhowing the ſame conſtant vi 
uniform anxiety about their welfare, which the deponent, on every 85 


** occalion, obſerved her to expreſs. 9 
Mrs. Maitland, widow of the honourable Mr. William Maitland, Def. pr. 38 
depones, That when Lady Jane Douglas came to Scotland with her B. * 
children, ſhe came firſt to the deponent's houſe, where ſhe took lodg- 1 
ings, and remained for ſome time, but does not remember how long, 1 
but thinks it was ſome months. Depones, ſhe had occaſion to ſee 
Lady Jane and her children almoſt every day, during the time they 
ſtaid at the deponent's houſe, and that Lady Jane was a fond indul- 
gent mother, and that ſhe never ſaw any parent exceed her in that 
reſpect; that her ſon, Sholto, was as like her in every reſpect, as 
ever a ſon was like his mother, but that, notwithſtanding this, ſhe 
appeared to the deponent to be always rather fonder of her ſon Ar- 
chy. Depones, That when Lady Jane returned from London in the 
year 1753, the deponent ſoon had occaſion to ſee her, when Lady 
Jane told her, that ſhe had received a letter, juſt as the was ſetting 
out from London for Scotland, giving her an account of her ſon 
Sholto's death, which had affected her in ſuch a manner, that the 
believed ſhe never would get the better of it, and the deponent 
thinks the never did get the better of it.“ 
Thoſe who had beſt acceſs to know Lady Jane, were fully perſuaded, 
that the loſs of Sholto was the cauſe of that illneſs, which brought her, 
in a few months after, to the grave.——Her ſituation is pathetically de- 4091, Kr 
icribed by a witneſs who had occaſion to viſit her aſter receiving the 
news of Sholto's death, and who, at the {ame time, bears teſtimony to 
the ſolemn declarations which ſhe made, as a dying woman, in favour of 
her children. Mrs. Macrabie depones, © That Lady Jane had her cloaths 
on, but was lying above the bed, and appeared to be in great diſtreſs. 
* Depones, Thar Lady Jane aſked the deponent, Whether or not Colonel 
* Stewart and Mrs. Hewit had defired her not to mention Sholto's 
* name ? ſhe anſwered they had, but that ſhe would not promiſe not 
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to do it; that Lady Jane ſaid, the was in the right; then ſhe faid, 


Will you indulge me to ſpeak of my fon? and cried out with great 
vehemency, Oh! Sholto, Sholto, my ſon, Sholto; and after ſpeak- 
ing of the death of her ſon Sholto, ſhe faid, ſhe thanked God, 
that her ſon Archy was alive. Depones, that ſhe ſaid, What 
would the enemies of me and my children ſay, if they ſaw me lying 
in the duſt of death, upon account of the death of my ſon Sholto? 
Would they have any ſtronger proof of their being my children, 
than my dying for them ? and that ſhe ſtill inſiſted, that the ſhock 
which the had received by the death of Sholto, and other griefs 
that ſhe had met with, were ſo ſevere upon her, that ſhe was per- 
fectly perſuaded ſhe would never recover, but confidered herſelf as a 
dying woman, and one who was ſoon to appear in the preſence of 
Almighty God, and to whom ſhe muſt anſwer, ſhe declared, that 
theſe children, Archy and Sholto, were born of her body; and that 
there was one bleſſing which her enemies could not deprive her of, 
which was her innocency, and that ſhe could pray to Almighty God 
for the life of her other ſon; that the deponent adviſed her to take 
care of herſelf, for that her death would be a great loſs to her ſon; 
that ſhe ſaid, ſhe was not afraid for him, for that God Almighty 
would take care of him; and when the deponent adviſed her not to 
indulge her grief ſo much, for that it would hurt her, ſhe anſwered, 
that ſhe found, that what ſhe ſaid had relieved her mind, and given 
her caſe. She further added, that ihe thought it the duty of good 
Chriſtians to forgive their enemies, and that the accordingly forgave 


hers.” 
This ſame witneſs had travelled from Edinburgh to London in the 


ſtage-coach with Lady Jane, a ſhort time before the accounts came of 


Sholto's death. Depones, That during the journey, Lady Jane was very 
* cheerful and agreeable, and appeared to be in a good ſtate of health, 


and often {poke of her children. — But, after deſcribing the above 
interview, ſhe adds, © That after this, ſhe ſaw Lady Jane frequently at 
London, and that her diſtreſs rather grew worſe and worſe. Depones, 
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That ſhe never entertained the leaſt doubt, but that the children were 
Lady Jane's, and if ſhe had done it, Lady Jane's diſtreſs upon the 
death of her ſon Sholto, would have removed ſuch a doubt alto- 


gether.” 
William Gordon, another paſſenger in the ſtage- coach, depones, 


* That, during the Journey, ſhe was chearful and agreeable, and ap-, 


cc 


peared to be in good health. Depones, That when they came to 


„London, they ſtopt at the houſe of Hoſea Eaſtgate, the coachman's 
„ houſe; that Lady Jane propoſed to ſtay there, till ſhe received her 
* letters from Scotland; that the deponent and Mrs, Hewit were with 


« her, 
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t her, as was alſo James Wright; that Lady Jane ſent for her letters, 
+ and that a letter or letters were brought to her by one Mr. Farquhar, 
e as he thinks, who had once taught French at Edinburgh; that upon 
% Lady Jane's reading of the letter or letters, ſhe appeared to be very un. 
e eaſy, in ſo much, that Mrs. Hewit was obliged to ſend for wine and 
© water to give Lady Jane to drink ; and when ſhe had read the letter J 
or letters, ſhe told the company, at leaſt Mrs. Hewit, in the depo- Y 
© nent's hearing, that ſhe had got an account of her ſon Sholto's ill- by 
„ neſs, and the account was ſo bad, that ſhe was afraid, the next ac- f 
« counts would be of his death; that a machine was called for, which In 
* carried Lady Jane and Mrs. Hewit off, and that Lady Jane deſired 1 
„the deponent to ſee her before he left London, and told him, that | 
« Mr. Farquhar would inform kim where the ſtaid; that accordingly, 
© ſome time in May that year, being directed by Mr. Farquhar, he | 
called for Mr. and Mrs. Thomſon in the Fleet, under which names ih 
Colonel Stewart and Lady Jane then paſt, as Mr. Farquhar told the 0 
deponent; and when he was introduced to Lady Jane, he found her 
in very great diſtreſs, which he attributed partly to her ſon's death, 
and partly to other diſagreeable circumſtances, under which ſhe then 
was; and that the deponent was ſo affected with her ſituation, that 
he made his ſtay very ſhort. Depones, That at Lady Janc's deſire, 
he viſited her again after her return to Scotland, when ſhe was living 
in the Crols-cauſeway, and that he found her then in a very dejected 
ſituation.” 
Lady Jane, in her letter to Lady Mary Hamilton, 24th July 1753, ſays, Wa pr. 937, 
I have been extremely ill, my ane Lady Mary, elſe her dear ſym- 
pathizing letter had not been ſo long unanſwered. I never can for- 
get the part your ladyſhip ated in my abſence, during the illneſs of 
my dear infant, and in the whole of that melancholy {cene. I have 
received accounts from different hands, of all your endearing beha- 
* viour on that occaſion. May it pleaſe Heaven to put it in my power, 
to ſhew my gratitude to my deareſt Lady Mary, for that mark 
of her uncommon goodneſs and favour. to me in the day of my di- 
* ſtreſs.” In the cloſe of the letter ihe Again talks of her health and „ 
ſays, © Yau would ſcarcely know me.” 

Mrs. Elizabeth Johnſton depones, That ſoon after Lady Jane's 
return to Edinburgh, after — ſon Sholto's death, the ee paid 
her a viſit in rooms which ſhe had taken at the Water gate, at which 
time ſhe was ſo much altered with ſickneſs, that the deponent would 
ſcarce have known her; that Lady Jane thanked the deponent for her 
ſcaſonable and active friendſhip, in carrying away Archy, and tak- 
ing a proper care of him; and the deponent believed, the reaſon of 
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Lady Jane's thanking her, as 48090 deponed upon, was, becaufe Ar. 
chibald was in the houſe with Sholto, when Hholto took the fever, 
and the deponent carried off Archibald, to avoid the infection. De- 
pones, That ſhe never mentioned Sholto's name to Lady Jane, be- 
cauſe ſhe was ſure it wonld diſtreſs her. Depones, 'That Sholto was 
as like his mother, as a ſon could be like a mother, in the depo- 
nent's opinion, and in the opinion of all ſhe heard ſpeak of him.” 
Mrs. Smith depones, * the laſt time ſhe ſaw Lady Jane was, when {he 
came laſt down from London to Edinburgh; that Lady Jane was 
then lodged in a houſe in the Canongate of Edinburgh, where {he 
had only come the evening before, but cannot remember the houſe 
* 1n the Canongate; that Lady Jane was quite able to ſpeak to her, 
but was very much caſt down, and in great grief for the death of 
her ſon Sholto, and talked of him with the greateſt affection. 
The dying declarations of Lady Jane in favour of her ſurviving ſon, 
are no leſs clearly inſtructed. She was not viſited by many of her rela- 
tions, when 1n her laſt ſickneſs, but every perſon who had occaſion to 
ſee her upon that awful occaſion, has bore teſtimony to the ſtrong at- 
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. tachment the ſhowed to the defender, and the affecting manner in 


Serv. p. 23, B. 


Jer. p. 17. B. 


which ſhe ſpoke of him as her ſon. 
Mr. Douglas of Edrington, a witneſs in the ſervice, depones, That 
two days before Lady Jane's death, he went to wait upon her, when 
{he preſented the claimant to him, calling him her dear fon Archy ; 
that the following day the deponent went to dine with Lady Jane, 
and after dinner {the turned ſerious, and told him, that ſhe knew 
ſhe was dying, and expretled no concern for her approaching death, 
but ſeemed to be greatly afflicted, at what would become of her dear 
& ſon Archy when the was gone, which were the words that ſhe uſed, as 
** near as the deponent can recollect ; and upon this occaſion the fell a 
crying, and ſeemed to be deeply afflicted, and thereupon the depo- 
nent a little after left her, not being able to ſtand it longer.“ 
Janet Andrew depones, That Lady Jane took the ſacrament in the 
New Grayfriars church about eleven days before her death, and that 
after this ſhe never went abroad. Depones, That every night, for 
ſome time preceeding her death, Lady Jane took leave of her ſon 
Archibald, after taking the facrament, in a very affectionate manner, 
and as a dying woman; and that for many nights before her death, 
* the was ſo ill, that the did not expect to ſee the morning. And de- 
„ pones, That Lady Jane died about 11 o'clock of the forenoon, of the 
« 22d day of November.” . 

Ns. Covi depones,* That the deponent knew Lady Jane when ſhe was 

at London, and the deponent waited upon her as her maid inthe houſe 

* with. her for ſome months; that ſhe behaved in the molt. —_— 
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and affectionate way to her two ſons ; that they were her whole cen- po 


cern, and that, if they were well, all was well with her; that the 
deponent ſaw Lady Jane in Scotland two days before her death ; that 


ſhe ſpoke anxiouſly about her ſon Archibald, the claimant, and ho- . 
ped all would be well with him; that ſhe deſpiſed the ſtories that tlie 1 
deponent told her had been talked, that Archibald, the claimant, ©, 
was not her ſon ; that the deponent asked Lady Jane, if the had ta- H 


ken any ſtep to prove that he was her's? To which the anſwerecd, 
That it was an unprecedented thing to take any ſtep of that kind, 
and, if any body doubted of it, it was their buſineſs to prove that | 
the child was an impoſtor, which ſhe knew was tmpoſlible, for Mr. by 
Stewart owned the child as his, and knew it, and God knew that 
the child was her's, as well as ſhe herſelf did.” | 
Mrs. Hewit depones, That Lady Jane was attended in her fick- **r- 13, . 
neſs at London by Mr. James Pringle, ſurgeon to the guards, and, 8 


when he left that place, by Mr. Fordyce ; that theſe gentlemen toid A, 
the deponent, that Lady Jane's diſeaſe was a broken heart; that La- 1 
dy Jane returned to Scotland in Auguſt 1753, and died the 22d No- aa 


vember following; that, about four hours before ſhe died, the or- 
dered her fon Archibald, the claimant, to be brought to her, when * 
{ſhe laid her hand upon his head, and ſaid, God bleſs you, my child, 10 


God make you a good and an honeſt man, for riches I deſpiſe; 7 

take a ſword in your hand, and you may one day be as great a hero 4 

as ſome of your predecetlors.” . 

Iſobel Walker depones, That my Lady appeared greatly ſhocked 22, B. 9 

and afflicted with the death of her ſecond ſon, who had died after 3 
ihe went laſt to England; and it was the deponent's apprehenſion, 1 
that Lady Jane's affliction on that account was the cauſe of her 1 
death. Depones, That ſhe was attending Lady Jane on her death- tt 
bed: That the claimant was then with her, to whom ſhe always be- . 
haved with great tenderneſs and affection: That the day before the _ 17 
died, ſhe expreſſed ſome anxiety to ſee her brother, and ſaid, that 0 
her friends all thought that ſhe. was leaving the burden of her child » 
on them, and therefore would not come and ſee her, but that the 77 
committed her child to the providence of God, who, ſhe truſted, . 
would take care of him.“ 1 
Mr. Loch ſays, © That after Lady Jane Douglas's return from. Lon- 26, K. * 
don, he frequently waited upon her, and at moſt times, when he was | ith 


with her, ſhe: talked. always what would - befal- her child in the 
cvent of her death: That, in November 1753, Lady Jane. deſired 
the deponent to give her a ſcroll of a ſettlement, by way of legacy, 


of her watch, and -ſeveral ſmall things, in favours of her ſon the 


claimant, in teſtimony of her great regard for him; and the depo- 
4 F „ Rent. 
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nent exhibits a ſcroll that was wrote out, in preſence of Lady Jane, 
in favours of the claimant, from which the deponent thinks he made 
out a full draught of a ſettlement, and gave it to Lady Jane, which 
he has been told the extended with her own hand, and that it was 
afterwards put into a trunk.” | 
Walter Colvill depones,“ That the deponent was often with Lady 
Jane during her laſt illneſs: That her fondneſs for the defender conti— 
nued till the laſt time that he ſaw her, and that he has heard her ex- 
preſs her concern what ſhiould become of him after ſhe was gone.” 
Your Lordſhips have allo the repeated and ſolemn affirmations of 
Sir John Stewart in favour of his fon, both judicially, when examined 
in court, and extrajudicially, when on death-bed, declaring before 
God, as a dying perſon, that Archibald and Sholto were the children 
of Lady Jane Douglas. 

It was ſaid by the purſuers, that the death-bed declaration of Sir 
John was unattended with circumſtances, and contained only a general 
affirmation of the truth of the birth. But to this it is anſwered, that 
the ſingle thing in view was to acknowledge or diſown his ſon on 
death-bed ; and after having undergone repeated examinations before 
your Lordihips, upon the ſeveral facts and circumſtances of the cauſe, 
it would not, perhaps, have been ſo proper in Sir John to have left an 
extrajudicial explanation of theſe ſame fats. A preſumption of filia- 
tion ariſes from the dying or folemn affirmation of the parent, that 
{ach a perſon is his child, which is neither made better nor worſe by 
entering into a detail of particulars. 

The bond of proviſion executed by Sir John in favour of his ſon, 
as likewiſe a ſpecies of the tractatus, which is hardly conſiſtent with the 
notion of an impoſture. If Sir John had originally any ſcheme or pur- 
poſe in view, by introducing a ſuppoſititious child into his family, he 
muſt, by that time, have perceived that his ſchemes were fruſtrated, 
and the defender a very uſeleſs incumbrance upon him.—lIt can hard- 
ly be ſuppoſed that, in theſe circumſtances, he would have inclined 
to diſtreſs himſelf and his family, by creating a very large proviſion 
in favour of a perſon with whom he was totally unconnected; yet, no 
ſooner had he an opportunity of doing that act of juſtice to the ſon of 
Lady Jane Douglas, than he ſeized it with eagerneſs, and could ſcarce— 
ly be with-held from going much turther than his circumſtances 
would admit. EE 

The purſuers were pleaſed to form a very extraordinary conjecture 
with regard to this bond, to wit, that it was intended as a blind to 
.deceive the Duke and Mr. Loch, and that Sir John knew well enough 
it could never be made effectual againſt his eſtate, 
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It does not appear that the Duke of Douglas ever knew any thing Anſwer. 
wout this bond of proviſion, and what ſcheme Sir John could have 
in uſing this artifice with Mr. Loch, who never entertained any doubt 
of the birth, is not very conceivable. Mr. Loch depones, ©* That Serv. 24, E. 
© upon the death of the late Sir George Stewart of Grandtully, the i 
« preſent Sir John came to Scotland from the Iſle of Man, and that "4k 
* the firſt time he ſaw the deponent, which was the very day he = 
© arrived in town, the firſt thing he ſpoke to the deponent of, who 4 
„as his ordinary doer, was, that as he was an old man, he thought 
it incumbent on him to execute a bond of proviſion in favour of the 5 
* claimant, his ſon, and deſired the deponent to give him a ſcroll of Is 
* a bond for that purpoſe, which the deponent accordingly did: that 
© Sir John executed a bond to the claimant for 50,000 merks, which 
* he wrote all over with his own hand from the {ſcroll the deponent 
had given him; and that the deponent and his ſon, together with 1 
Sir John's ſervant, were witneſſes: that Sir John at firſt propoſed to 1 
grant bond for a larger ſum, which the deponent objected to, as | by 
being too great a burden upon the eſtate: that Sir John anſwered, 1 
that he was reſolved to provide the claimant, not as a younger 4 
«* ſon of the family of Grandtully, but as the iſſue of his marriage 9 
* with Lady Jane Douglas; and that it was by Sir John's inſiſt- 1 
ing for a larger ſum, that the execution of the bond was de— 9 
* layed for ſome time after Sir John's return to Scotland.“ Exa- 5 
mined as a witneſs for the purſuers, depones, That Sir John, before Purſ. pr. 360, . 
* executing the bond, propoſed that he ſhould give his fon 10,000 J. itt 
* ſterling; and when the deponent aſked him where there was fund a 
for ſuch a ſum? he anſwered, he had value in woods that would pay 1 
* all his debts and afford his ſon a larger ſum. Depones, that the 7 
bond was given to the deponent by Sir John, to keep for the behoof by 

of Archibald Stewart, his fon; and at executing the bond he ſaid, "ag 
he would, immediately upon the ſale of his woods, have his will in . 
making a bond for the full ſum he intended to be given to his ſon, Th 
as aforeſaid: that ſome time after the Duke of Douglas's death, 191 
upon talking with Mr. Mackenzie of Delvin, who was Sir John 4 
* Stewart's writer, he, Mr. Mackenzie, ſaid, he thought the bond 
* thould be given up, and not made a burden upon Sir John's eldeſt 
* ſon; and Sir John ſome time after talked to the ſame purpoſe to 
the deponent, becauſe he ſaid his ſon was now far above needing 
any thing from him, meaning his ſon Archibald ; to which the de- 
' ponent anſwered Sir John, that he would give the bond to Mr. 1 
Douglas, his ſon, when he came of age, to be diſpoſed of as he 9 
pleaſed, or put it into the regiſter, but would not part with it other- 
ways.“ 155 
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Gordon of the Middle Temple. Depones, that while the papers were 
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From the whole of this depoſition it is clear, that Bir John's inten- 
tion to provide for his ſon was ſerious and deliberate, and that there 
was no ſcheme of impoſing either on one perſon or another, as indeed 
it would have been extremely idle in him to have ſubjected himſelf in 
a very large debt, for which his rents could have been arreſted, and 
his perſon impriſoned, merely to ſerve as an additional argument in 
favour of the birth. The bond was delivered to Mr. Loch for behoof 
of the defender. It was a diſputed point whether Sir John's debts did 
not affect the fee of the eſtate ;—at any rate, they affected his perſon, 
and the rents during his life, and he had a valuable property in woods, 
which it was certainly in his power to have cut down. 

But, were it poſhble to figure, that this and every other mark of 
outward regard to the children was affected, ſurely it will not likewiſe 
be maintained, that the private letters of correſpondence between Sir 
John and Lady Jane, when in ſituations the moſt diſtreſsful, were in- 
tended for the purpoſes of deception. No perſon, who reads theſe let- 
ters, can form an idea that they were intended for publick peruſal. 
They have been preſerved by the mereſt accident, having been found, 
after much labour and ſearch, ſcattered in trunks, portmanteaus, dreſ- 
ſing- boxes, &c. Michael Beadle, ſilk-dyer in Southwark, in whoſe 
houſe Sir John lived when confined within the rules of the King's- 
bench priſon, depones, That Sir John left behind him at this depo- 
„ nent's houſe, a portmanteau and cloak-bag, containing cloaths and 
papers, which this deponent detained as a pledge or ſecurity for 
* what was owing him. Depones, that about two years after Sir 
John left his lodgings, this deponent wrote him a letter, ſignifying, 
* that the cloaths and other things were ſpoiling, and deſiring to 
* know whether he might diſpoſe of them? to which Sir John wrote 
him a letter in anſwer, authoriſing this deponent to ſell them, and 
* accordingly he did fell them for 31. and upwards. Depones, that 
upon this ſale he ſeparated the papers from the other things, and put 
them in a bag, where they remained till a long time after Lady 
Jane's death, when a luſty gentleman came to this deponent's, with 
a letter from Sir John Stewart, deſiring to give him acceſs to the 
papers, which this deponent accordingly did, by giving him the 
bag with che papers in it. Depones, that the gentleman continued 
in the room a conſiderable time, looking over the papers, and took 
„away with him ſuch as he choſe. And the deponent being aſked 
* where the ſaid letter is? depones, that he will make diligent ſearch 
for the ſame, and if he finds it, will give it to the commiſſioner. 
* Depones, that the remainder of the ſaid papers remained with him 
* till about two years ago, when he delivered them to Mr. William 
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in his cuſtody, no perſon applied for a ſight of them, nor got any 
of them, except the gentleman before mentioned.” 


Sir Robert Pollock depones, © That having gone to London in the Pur. pr. 25%, 
beginning of September, in the year 1761, upon Mr. Douglas's af- . 


fairs, for whom he was then tutor, he, upon a letter from Sir John 


Stewart, or order, went to a houſe in the burgh of Southwark, 


where Sir John had lodged, poſlefled by a perſon whoſe name he 


does not remember, but is ſure he was a filk-ſcourer; and upon 


+ this order, was allowed acceſs to a trunk of papers, belonging tv 


Sir John, then remaining in that houſe, impignorate, as he believes, 
for his rent, or other debts; and as the matters now in diſpute 
between the parties, concerning Mr. Douglas's ſervice, was then 
commenced, . he did ſearch theſe papers as carefully as he could, but 
found neither memorandums nor letters having the name of La 


Marre, or any other French name, ſo far as he can recollect, at 


them, the whole, or moſt of them, ſeeming to relate to a correſpon- 
dence between Sir John Stewart and Lady Jane Douglas-Stewart, 
his wife, while Sir John was under confinement, within the liber- 
ties of the King's bench, in Southwark. - Depones, that he neither 
knows, nor ſuſpects, where any letters figned by La Marre are, other 
than theſe already produced in the proceſs. And further, that he 


thinks nine-tenths of the papers in that trunk were cards, or letters 
from Lady Jane to Sir John, many of which were of a very affect- 


ing nature.” 


Lady Stewart depones, That the deponent received from the preſent Pur. pr. > 
Sir John Stewart the letter from his father to him, being No. 7. of Tel Yo > 


the inventary, at Queenſberry houſe, before the deponent went laſt to 
Paris. And depones, that the letter from Madame Tewis, being 
No. 6. of the inventary, and two: from. the Chevalier Douglas, 
being No. 4. and 5. and a letter from. Mr. Robert Keith, and cer- 
tificate by him, being No. 8. and 9. were firſt ſhown. to the depo- 
nent in November 1763, at Sir John Stewart's. houſe of Murthly, 


by one Alexander Stewart, Sir John's own. ſervant, when he was 


about to leave his ſervice, and was delivering up his charge, which 
letters and others were lying in an old trunk; under that ſervant's 
charge, and wherein he was in ule to keep ſhoe-bruſhes, deers grealc, 
&c. and the deponent, after reading the letters, &c. took them in- 
to her own cuſtody. And depones, as to the three firſt articles of 
the ſaid inventary, that ſhe found them in a letter-caſe, or writing- 
box, which was lying below an old cabinet in the houſe of Murth- 
lv, in a room where the ſaid ſervant uſed to keep his maſter's: 
things; and that this was found in the ſpring following: That 


4.8 | *- deponent: 
\ 


there being no key to the box, that the deponent could diſcover, the 
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deponent broke it open, and found as above; that thereafter,” when 
the deponent came to Edinburgh, ſhe ſhewed the above writing- box 
* to Mrs. Hewit, and asked, if the knew to whom it had belonged ? 
* who anſwered, after ſome pauſe, That ſhe knew it was her angel's, 
meaning Lady Jane Douglas's, and being in her poſſeſſion after La- 
* dy Jane's death, ſhe gave it to Sir John Stewart, as being the only 
thing ſhe had of Lady Jane's to give him.“ 

Theſe letters appear to have been wrote when Sir John was under 
confinement in Southwark, and Lady Jane living either in St. James's 
place or Chelſea with her family, or in Scotland. They exhibit a ſcene of 
«diſtreſs which is ſeldom to be met with. The ſentiments which they con- 
tain are ſuch as muſt ſatisfy every impartial mind, of the probity and 
worth of thoſe unfortunate perſons. In every one of them the children are 
mentioned in terms the moſt natural and unaffected. In order to form 
a proper idea of this correſpondence, the whole of it ought to be read 
together, and it is impoſſible to do ſo, without being abſolutely con- 
vinced of two things, 1ſt, that the letters were never intended to be 
ſhown; and, 2dly, that Sir John and Lady Jane were the real parent; 
of the children.—To inſert the whole of them in this memorial, would 
{well it beyond all bounds, and therefore a few of them ſhall only be 
appealed to. | 
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E | 


maſter Stewart, good morrow to you, according to Lord Blantyres 
ſtile. I hope, by the letter I am expecting every moment from you, 
to hear that your cold is abſolutely removed, in that caſe, I beg 
you to be thankful to the great Beſtower of all good, who daily 
loads us with his favours. The colds at preſent, which ſcarce any 
have eſcaped, are ſo much more ſevere than that you complained 
of, makes me write the little exhortation above, to put you in mind 
of gratitude to our great Benefactor; though you may juſtly ſay that 
remonſtrance was needleſs to you, who are always ſo ſenſible of fa- 
vours received from friends; our Almighty Friend cannot then be 
forgotten by one who has ſuch ſentiments as yours, I incloſe here 
the card I received in return to mine from captain Wilfon and his 
lady; I am 40 make enquiries after her health, and a proper excuſe 
for your not coming immediately to wait on him. The town 
continues as dull as I am, affording not one thing worthy the pains 
to write, or you to read; yet I can tell you what will pleaſe you 
* beyond every other thing, that our dear little ones are well ; poor 
+ Mrs. Hewit alſo begins to mend.” Es 
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Lady Jane to Sir John, dated Thurſday. * Dear Mr. Stewart, pray Def. pr. 8 
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right, and what ſhall ever afford me ſo much pleaſure. I am glad 
you have hopes of every thing's coming out to your with, I never 
can allow myſelf to doubt of. ſucceſs at laſt ; theſe delays are only 
permitted to acquaint us with the virtue of patience and reſignation ; 
things ſo uſeful and amiable, who would not be put at any age to 
ſuch a ſchool? I'm glad you have got acquainted with ſo agreeable 
a gentleman ;. you do well to cultivate it. I ſend the hiſtory of 
Douglas. I ſend a bit of velvet, anda ſnuff- box for a little rapee, 
which I am quite out of. Send it back any time to-day or to-mor- 
row, only quarter filled. I'm invited to-morrow. evening to Lady 
Tyrawley's; if you chuſe to be there, it is well, but, if affairs of 
great moment comes in the way, don't come. We're all mighty 
well, and the little men very much ſo, bleſſed be God. I take a- 
bundance of care of myſelf and of the dear little ones, as you may 
well believe. Pray take my example of being careful of yourſelf. 
have nothing new to offer, only Madam Hewit was at the ball on 


« don't pay me ſo many comphments in my doing what is juſt and B. 


Monday: if her curiofity for theſe things can be reckoned new ; 


ſhe underwent many hardſhips and difficulties that night, by the 
exceſſive cold and great crowd, but has luckily got the better of all; 
ſhe ſays they are a very amiable family, and is fallen in love with 
King George.” bene 


Lady Jane to Sir John, dated Thurſda: evening. © I received yourlettcr 


yeſterday, and by it I perceive. your ſpirits are depreſt, which a great 


deal mitigates the joy and ſatisfaction your letters uſually give me. Na 
wonder you are diſcouraged, and quite tired out of patience, with your 
lonely diſagreeable quarters, and many other unlucky occurrences, but 
are all theſe in common with other human creatures, ſufficient mala- 
dies to fink the ſpirits, or to harbour the {ſmalleſt murmuring, as if toe 


rigoroully dealt with? We have made mighty {ſmall progreis in look- 


ing inward, and in judging a-right of ourſelves, when we frame 
tuch ,a concluſion ; for certain it is, we have many more bleſſings 
and benefits that call loudly for our acknowledgments to Almighty 
God, than cauſe of complaint. For my own part, after many times 
conſidering the fituation of all around me, even of thoſe counted 
the moſt happy; and, upon this reflexion, lodking home into my- 


ſelf, I find I am poſſeit of more happineſs than any I have yet heard 


of, or can fix my eyes upon any where abroad; ſo then, dear Mr. 
Stewart, learn to be contented, and abſolutely reſigned to the di- 


vine Diſpoſer of all things, and then I can aſſure you your mind 


e will 
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deponent broke it open, and found as above; that thereafter,” when 
* the deponent came to Edinburgh, ſhe ſhewed the above writing-box 


cc 


© to Mrs. Hewit, and asked, if the knew to whom it had belonged ? 


* who anſwered, after ſome pauſe, That ſhe knew it was her angel's, 
meaning Lady Jane Douglas's, and being in her poſſeſſion after La- 
„ dy Jane's death, ſhe gave it to Sir John Stewart, as being the only 
** thing ſhe had of Lady Jane's to give him.” 
Theſe letters appear to have been wrote when Sir John was under 
confinement in Southwark, and Lady Jane living either in St. James's 
place or Chelſea with her family, or in Scotland. They exhibit a ſcene of 
cliſtreſs which is ſeldom to be met with. The ſentiments which they con- 
tain are ſuch as muſt ſatisfy every impartial mind, of the probity and 


worth of thoſe unfortunate perſons. In every one of them the children are 


mentioned in terms the moſt natural and unaffected. In order to form 
a proper idea of this correſpondence, the whole of it ought to be read 
together, and it is impoſſible to do ſo, without being abſolutely con- 
vinced of two things, 1ſt, that the letters were never intended to be 
ſhown; and, 2dly, that Sir John and Lady Jane were the real parent; 


of the children.—To inſert the whole of them in this memorial, would 


{well it beyond all bounds, and therefore a few of them ſhall only be 
appealed to. 


Def pr. 822, Letter Lady Jane to Sir John, dated Saturday morning, Dear 
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EY 


* maſter Stewart, good morrow to you, according to Lord Blantyre's 
tile. I hope, by the letter I am expecting every moment from you, 
to hear that your cold is abſolutely removed, in that caſe, I beg 
* you to be thankful to the great Beſtower of all good, who daily 
* loads us with his favours. The colds at preſent, which ſcarce any 
have eſcaped, are ſo much more ſevere than that you complained 
of, makes me write the little exhortation above, to put you in mind 
of gratitude to our great Benefactor; though you may juſtly ſay that 
remonſtrance was needleſs to you, who are always ſo ſenſible of fa- 
vours received from friends; our Almighty Friend cannot then be 
forgotten by one who has ſuch ſentiments as yours, I incloſe here 
the card I received in return to mine from captain Wilfon and his 
lady ; I am 40 make enquiries after her health, and a proper excuſe 
for your not coming immediately to wait on him. The town 
continues as dull as I am, affording not one thing worthy the pains 
to write, or you to read; yet I can tell you what will pleaſe you 
* beyond every other thing, that our dear little ones are well ; poor 
Mrs. Hewit alſo begins to mend.” Fs 
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Lady Jane to Sir John, dated Thurſday. * Dear Mr. Stewart, pray Def. pr. 872 
« don't pay me ſo many compliments in my doing what is juſt and B” 
„right, and what hall ever afford me fo much pleaſure. I am glad 
you have hopes of every thing's coming out to your wiſh. I never 
can allow myſelf to doubt of ſucceſs at laſt ; theſe delays are only 
permitted to acquaint us with the virtue of patience and reſignation ; 
things ſo uſeful and amiable, who would not be put at any age to 
* ſuch a ſchool? I'm glad you have got acquainted with ſo agreeable 
* a gentleman ;. you do well to cultivate it. I ſend the hiſtory of 
Douglas. I ſend a bit of velvet, anda ſnuff- box for a little rapee, 
which I am quite out of. Send it back any time to-day or to-mor- 
row, only quarter filled. I'm invited to-morrow. evening to Lady Yi 

Tyrawley's ; if you chuſe to be there, it is well, but, if affairs of 0 
great moment comes in the way, don't come, We're all mighty 5 
well, and the little men very much ſo, bleſſed be God. I take a- 9 
bundance of care of myſelf and of the dear little ones, as you may 
well believe. Pray take my example of being careful of yourſelf. i 
1 have nothing new to offer, only Madam Hewit was at the ball on 1 
Monday: if her curioſity for theſe things can be reckoned new; 5 
ſhe underwent many hardſhips and difficulties that night, by the = 
* exceſlive cold and great crowd, but has luckily got the better of all; . 
ſhe ſays they are a very amiable family, andus fallen in love with 
King George.” 12 5 
Lady Jane to Sir John, dated Thurſday evening. I received ysur letter p. 836, Ay | 
yeſterday, and by it I perceive. your ſpirits are depreſt, which a great » 
deal mitigates the joy and ſatisfaction your letters uſually give me. Na + 
wonder you are diſcouraged, and quite tired out of patience, with your 3 
lonely diſagreeable quarters, and many other unlucky occurrences, but 4 
are all theſe in common with other human creatures, ſufficient mala- — 
dies to fink the ſpirits, or to harbour the {ſmalleſt murmuring, as if tos . 
rigorouſly dealt with? We have made mighty ſmall progreſs in look- 
ing inward, and in judging a-right of ourſelves, when we frame 
tuch ,a concluſion ; for certain it is, we have many more bleſſings 
and benefits that call loudly for our acknowledgments to Almighty 
God, than cauſe of complaint. For my own part, after many times 
conſidering the fituation of all around me, even of thoſe counted 
the moſt happy; and, upon this reflexion, lodking home into my- 
ſelf, I find I am poſleit of more happineſs than any I have yet heard 
of, or can fix my.eyes upon any where abroad; ſo then, dear Mr. 
| Stewart, learn to be contented, and abſolutely reſigned to the di- 
vine Diſpoſer of all things, and then I can aſſure you On 
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„ hen Im perfectly happy. 


[| 1304 J 


<« Fill obtain perfect quiet and happineſs, and at the ſame time be in 


the more proper and probable way of having your wiſhes and heart's 
deſire accompliſhed. This is a long ſermon; youll ſay I delight 
in preaching, when I can't forbear it, even when you deſire me to 
ſend you Pere Chemeine, who can ſo much better exhort and teach, 
* I ſend him to you with great joy, and your deſiring him, though 

contained in a mighty ſmall volume, gives me infinite ſatisfac 
tion. Dutcheſs Wharton and Counteſs Wigton were with me yeſter. 
day. The Dutcheſs enquired very obligingly after you ; and for the 
Counteſs you are prodigiouſly in her favour; the really ſpeaks of you 
on all occaſions with uncommon friendſhip and concern. I'm ex. 
ceſſively glad that the good baron continues in better health; I ſin- 
cerely with him every thing that is proſperous and happy; offer him 
my belt reſpects, as Mrs. Hewit does, and moſt affectionately to 
you. Adieu, dear Mr. Stewart, be you but happy and eaſy, and! 
am extremely ſſo. Mrs. Hewit continues on the mending hand, 
but has been extremely ill, particularly with a ſore throat, which 
ſhe ſtill complains of. I mention this the rather to you, that you 
may guard as much as poſſible againſt colds, for they are very fre- 
quent and very obſtinate at preſent, eſpecially ſore throats, and of 
a kind not known in England till within theſe ſeven years; but! 


don't hear they are dangerous, though tedious in curing. The 


children are very well I , bleſs God. Receive five ſhirts, and ſend 
ſome more by the bearer, that they may be mended. You are very 
unkind that you don't write the letter I begged you to do for me, 
nor have you returned the letter to me, ſo that I can neither 
anſwer it by your means nor my own.“ | 1 
Dated. Friday evening. Dear Mr. Stewart, having wrote to you 
this evening already, and deſigning to ſee you the beginning next 
week, I refer every thing I have to {ay to you till then, only I muſt 
here aſſure you that I am highly pleaſed. with your wiſe and prudent | 
letter; and certainly to be patient and calm under. every calamity, 
even thoſe of our own acquiring, is the religious and wifeſt part. But 
J muſt confeſs I am a little uneaſy to find you fo much upon the 
ſuppoſition, that I took any offence at the heat with which you 
* ſpoke the other day. Lay all theſe anxious thoughts aſide, dear Mr. 
Stewart, and believe once for all, that nothing gives me pain or dil- 
quiet, but the fears I ſometimes have of your being diſheartened for 
little croſs accidents ; aſſure me you never will be any more ſa, and 


. FE 30s J 

« 1 have this day received a moſt obliging letter from the baron, 
« yith aſſurances of his repaying me what he owes, whenever he re- 
© ceives the money which is promiſed him. The letter pleaſes me 
“ much; if I don't bring it myſelf on Tueſday I ſhall ſend it. A- 
* dien, dear Mr. Stewart. The children and we are all well, bleſſed be 
© God, and very happy, only ſomewhat poor, which I only regret, 
&* becauſe I cannot ſend you even pocket-money, but we'll grow rich- 
« er; and in whatever ſtate I am in, I ever am, &c.” 
Dated Tueſday morning. Dear Mr. Stewart, You may judge how Def. pr. 4+, 
low money-matters are with me at preſent, by this moſt ſcurvy poor * 
half-crown I ſend you; I'm quite aſhamed of it, and, to conceal it 
from my ſervants, I have incloſed it, well wrapt up in the pretty 
little money-box, which ought to contain gold. Wiſh to heaven 1 
could ſend of that uſeful, but rare metal with us. This poor bit of 

filver I fend, juſt to procure you a little rapee. Don't be in pain 
* about money, the time of day rules come, for then I'll paun 
my coat, rather than you ſhould want money, for coming out eve- 
„ry day as long as theſe days of freedom laſt ; keep but up your 
ſpirits as I do mine; I am perfectly content and eaſy as to myſelf ; 
all my diſtreſs of mind is for you, left you ſhould be diſcouraged ; 
and, for the valuable baron's melancholy ſituation, pray God 
ſoon to deliver you both ont of all your troubles; offer him my 
* re{petful compliments; you thall hear again from me this week. 

The children are well. Mrs. Hewit ſends you her compli- 
ments.“ 4 
Dated Thurſday, March 5. Dear Mr. Stewart, I have this mo-. 541, © 
ment the pleaſure of your letter by your meſſenger ; this and all 
your's are very welcome and agreeable to me; but the paragraph of 
ſome of your late letters, and in this laſt one in particular, upon 
religious matters, abſolutely charm me; go on, dear Mr. Stewart, 
fix your eyes, your hope, and truſt above, and all worldly concerns 
will ſoon ſeem perfectly eaſy, nay will, in reality, become ſo; for 
God never diſappoints thoſe that entirely depend on him, nor 
will he continue to afflict, when we fly to him for ſuccour, and 
place our whole happineſs in his favour alone; allow me to ſend 
you by the bearer a favourite book of mine, Thomas a Kempis ; 
read it, I beg you, in it you'll diſcover ſo much heavenly, and 
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* even worldly wiſdom, that it never fails to pleaſe both the ſpi- „ 
* ritual and temporal mind, and to inſtruct both. Your letters 3h 
* by Greenly I received yeſterday; they were moſt acceptable * 
to me; he would tell you the reaſon why I could not ſend fooner 9 
to you than Tueſday laſt, and that I was obliged to employ him v1 


4 H to 


| $8 |) | 
« to carry my letter to you; and likeways yeſterday gave him a 
© packet, I believe, from your ſon, to carry to you to-day, John being 
© not yet able to go out; but againſt Saturday I defign to ſend him, if 
«© better. You imagine, becauſe I happened to ſay in one of my letters, 
% that I took uncommon care of my health, that on that account I am 
© become low-ſpirited ; nothing is farther from me, I bleſs God, than 
% low ſpirits ; many years ago they were not near ſo much ſo; yet I 
“% do think, and muſt think, that my life at preſent is, and ought to 
„be, more my concern than formerly, becauſe I have you and the 
* children to care for. Is that a reaſon to think that I am become 
% low-ſpirited, becauſe I would like to live ſome time longer for your 
© ſakes? The end of the week, or beginning of next, I ſhall write 
© more fully on every thing; in the mean time, dear Mr. Stewart, a- 
% dieu, I ever am moſt tenderly and affectionately yours. Excuſe this 
« confuſed letter, unwilling to keep your man, becauſe of ſo many 
idle people that walk about, and the poorer ſort that meet with 
ſuch people, are worſe uſed than the rich, 1n reſentment that they 
can get nothing from them. The children are very well, I bleſs 
God ; Mrs. Hewit is better of her ſore throat, but is now attacked 
with the tooth-ach ; the is much, moſt faithfully yours. Offer my 
reſpectful compliments, and hers, to the Baron.“ 


Def. pr. 843 Dated, Chelſea, Tueſday. ©* Dear Mr. Stewart, how did your laſt 


letter, dear Mr. Stewart, affect my heart! where you tell me, you 


ſubſiſted for ſo many days on the ſmall remains of our little dinner, 
and not wherewith to ſend even for porter; and this all owing to 
« your parting too freely with your few ſhillings to me, which ! 
took from you with regret; no wonder, fince I could ſo much 
_ eafier get a ſupply where I am, than you poſſibly can in your 
„ confined quarter. Bur, dear Mr. Stewart, chear up, for I hope 
% very ſoon to bring you as much money as ſhall make you a- 
bove theſe preſſing painful neceſſities ; and in a little time, I hope 
kind indulgent providence ſhall ſet you and I above our pre 
ſent inconveniencies, which by the way only give me pain, be- 
cauſe I know your ſpirit cannot eaſily bear up under them : but, 
believe me, the only way to get ſoon rid of any calamities, is to be 
entirely reigned, patient and ſubmiſſive, during the duration of 
them; ſuch a diſpoſition is certainly pleaſing to heaven, and pro- 
vides for after happineſſes, even in this life. The very well-tim'd 
ſupply Mr. Farquhar gave you, of which you ſent me too large a 
Mare; I ſhall never forget that kind proof of his friendſhip, and ; 

| nter 
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" need not put you in mind to make it up to him an hundred-fold 1 
« when in your power, which, I hope, ſhall ſoon be the caſe. I if 
« did not chuſe to write laſt Sunday, tho' we were all well. Dear 1 


« little Archy has had a little cold, with a ſmall degree of a fever; but, 7 
« blefſed be God, tis now in a manner quite over: Don't be angry * 
« with John for not mentioning it to you; he could not indeed do it, '4 
„ as I knew nothing myſelf of the child's being ill, till after I had 1 
„given him orders to go early in the morning to ſee how you were. YN 


« | muſt own, when I perceived the child hot, and, as thought, in | 
« danger of taking a fever, or the ſmall-pox, I felt a pain and diſtreſs . 
« of mind not to be expreſſed: I ſlept not a wink for a whole night, | 
© and was not without great anxiety the next day, tho' he was grown 
© conſiderably better: and now, all is, I think, over, bleſt be God; 
© and ſo, would not have mentioned it to you, but to convince you, 
© that no outward bad circumſtances can in the leaſt diſquiet or diſ- 
% compoſe me; only what concerns you, dear Mr. Stewart, and theſe 


& two little babies, Archy and Sholto, robs me of reſt and eaſe. Let by 
e this perſuade you to take care of your health, and to bear up with 7 
« fortitude under the preſent frowns of fortune, which will, more $1 


than any other thing, oblige your ever tenderly affectionate, I 1 
„ ſend you a little tea, and few ſtakes; a fine preſent indeed, but all 14 
in good time, better will come after, if we'll have but patience. 4 
Return the little caniſter, becauſe it belongs to a tea-cheſt. Four 1 
„ o'clock afternoon, Archy's now ſo well, that he's playing in the 1 
* garden. Mrs. Hewit ſends you her kind compliments; begs to 1 


% know if you have got her ſpectacles ſet in filver, which ſhe got 0 
* from Mrs. Cockburn, thinking, perhaps, you might by chance have is 
* taken them in place of your own. Archy's juſt come up ſtairs, and of 


© defires me to ſend you his humble duty.” 

Lady Jane to Sir John, without a date. —* I bleſs God the children Def. pr. 8445 
are in perfect good health; ſo you may judge how ſurpriſed I was *+ 1 
upon receiving yours. — Lour little meſſenger muſt delight in telling 3 
painful ſtories; however dont chide the boy, for it was only a 
«© miſtake.—I mcloſe here a letter I got yeſterday when I was in town. 

„I hope the Baron has got rid of his cold—oftrr him my reſpect- 


ful compliments —in haſte, going to church. Dear Mr. Stewart, 


* ever yours,” 8 it 

Dated Monday morning.“ Dear Mr. Stewart, yours this moment re- Def. pr. 845, * 
* ceived gives me a great deal of joy and ſatisſaction, as mine gave you i 
* yeſterday morning, contradicting the unaccountable ſtory the filly boy F 
your meſſenger had brought you. Iam amazed how it could come 1 
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made no great haſte to leave it, being eight weeks in town, lodging 


308 


into his head to frame ſuch a lie; for the children were playing in the 


garden with the woman that ſpoke to him; however, you was much 
in the right not to ſcold him; and I beg you never may, it is. not 


worth while. I'm extremely glad to hear that the fluxion in the 


Baron's cheek is better; offer him my beſt and moſt reſpectful com. 
pliments. If you think well of it, I ſhall ſend John from time to time 
to you with my letters ; 'tis but-giving him now and then a pair of 
oars, and that's a little expence, better beſtowed, than, at a greater, 
to hire a boy that commits ſuch horrid blunders: ſo you may ex- 
pet John to-morrow in the morning, and you may keep him to 
write an anſwer by as long as you pleaſe. This place affords no en- 
tertaining thing to write; only were all very well, bleſſed be God; 
which is indeed the beſt piece of news I can ſend you. The chil. 
dren are vaſtly happy juſt now, in diverting themſelves in the gar- 
den. Mrs. Hewit ſends you her affectionate compliments. And 
I am ever, dear Mr. Stewart, intirely yours.” 

Dated Hope-park, 15th November 1752. ©* Dear Mr. Stewart, J 
reccived your letter laſt Tueſday, and would have anſwered it the 
very next poſt, if I had had any thing material or mighty ſatis. 
factory to ſay ; but as that does not happen to be the preſent caſe 
(but in due time it will come) I delayed writing till this poſt, laſt 
week the holy facrament being given in Edinburgh, in all the 
churches, which is juſt in my neighbourhood, It grieves me beyond 
mceaſure, dear Mr. Stewart, that you're ſo low in money, and that 
[ have as yet got none to ſend you; eſpecially, as the time of your 
getting ſome liberty is ſo near approaching. I'm truly diſquieted a- 
bout this, but to help it is at preſent entirely out of my power. How- 


ever, I'm not idle in endeavouring to raiſe a ſmall ſum (a great one is 


impracticable) and when I'm happy enough to accompliſh it, you 
{ſhall immediately ſhare in whatever it is. In the mean time keep 
up your ſpirits, which your letter aſſures me you do, which charms 
me, as all of it does, {ave that part of it relating to money-mat- 
ters. As to your anxiety about my living in the country, imputing it 
entirely to ceconomy, which I do aſſure you is the leaſt conſideration; 
my dear childrens and my own health being the chief motive that 
made me leave Edinburgh, neither they nor I agreeing with the 
place. We were truly indiſpoſed almoſt all the while we were in 
town ; and Sholto had a little fever upon him when I brought him 
here : He 1s now, I bleſs God, very well and hearty ; but it was full 
time to leave a place that impaired our health ; but for all that, 1 


1 


1 


10 
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in the beſt houſe in it in Bibop's land, where I ſaw all my i. iends 
and acquaintances that were then in town; nor will they grudge to 
ſtep a quarter of a mile out of it to ſee me here, and when I chooſe 
to wait on them, a chair can convey me in five minutes. in a poſt- 


ſcript ſubjoined, ſhe ſays, * Archy and Sholto ſend you their humble 
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duty, they ſpeak frequently of you, and are perpetually writing 
letters to you, eſpecially Archy, it is his chief employment.” | 
Dated Hope-park, 18th November 1752. Dear Mr. Stewart, I Def pr. 86r, 
received the pleaſure of your letter of the 11th yefterday, in which k. 
you complain of my being become mighty lazy. I confeſs, I did 
not write for fix days, but that was occaſioned by the holy facra- 
ment's being given in all the churches of Edinburgh, which ſolem— 
nity I had the honour to attend; ſo my not writing proceeded from 
no unkindneſs nor careleſſneſs about you, dear Mr. Stewart; and 
pray obſerve my preſent punctuality in anſwering your laſt letter, 
this being the day after I received it. I'm truly vext as you are, and 
very uneaſy, that have fo long been in expectation of hearing from 
Lundie, and ſtill have expected in vain : his long ſtay in Ireland is 
ſurpriſing: I with all matters that took him there may be going well. 
I'm glad Johnſton is come to reaſon ible terms: how much then 
mult my anxiety and concern be, that you cannot profit of her 
being brought to a better mind. I'm much rejoiced that good. 
Mr. Mackercher's affair has ſo good an appearance. I fincerely 
with him all manner of ſucceſs and good fortune, as he certainly 
is a very ſingularly valuable man, give him my beſt compliments. 
[ went to the allembly this laſt Thurſday, the King's birth-day 
being ſolemnized here on that day, becauſe the week before was let 
apart on account of the holy ſacrament. I deal not much in publick 
diverſions, it would ill become me as you're in confinement ; but 
our dear little ones, and I as well as you, are under ſuch great obli- 
rations to his Majeſty, that I thought it my indiſpenible duty to be 
preſent on the day that was appointed for ſolemnizing his birth-day, 
that I might, by that demonſtration, expreſs publickly to the world, 
the ſenſe I ' have of his Majeſty's great goodnets to me and mine; 
and, for that reaſon, I took the children along with me; and I cannot 
really expreſs the warm and kind reception we met with from the 
whole aſſembly, which was extremely crowded and full of company. 
Archy and Sholto behaved to a wonder, and were carelled deyon4d- 
meaſure. I thought the people would have eat them up; and very 
many that I did not know, complimented me upon their account, 
and upon my being returned to my own country; ſo that I wanted 
nothing to make me perfectly happy on this occaſion, but your be- 
ing there to ſhare in my ſatisfaction, and fo to make it coinpleat.” 
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Towards the end of the letter ſhe ſays, Archy has his humble 
* duty, but Sholto is not at leiſure to ſend you any; he did in my 
% laſt; he is, bleſſed be God, quite well again, as we are all.“ 


Def. pr. 912, Dated Friday evening. Dear Mr. Stewart, your ſeeming to be ſo 
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„% much on the melancholy turn in your laſt letter, gave me a confi. 
„ derable uneaſineſs, of which I have not yet got the better; why will 
„ you allow your ſpirits to fink, dear Mr. Stewart? It is that alone 
that gives me pain, and when I think that your mind is eaſy, the 
„little difficulties we are in at preſent gives no manner of diſquiet, 
„ ſave your confinement, and my ſeeing you ſo ſeldom; that is indeed 
* ſhocking, but it is hardly to be bore when you fink under it. Pray 
* then keep up your ſpirits, if not for your own fake, for mine; let 
* this be an argument to perſuade you to bear well up under all your 
„ diſtreſſes; if you don't, you will aſſuredly diſtreſs me, more than all 
„ my calamities have hitherto done; for, to ſay the truth, when! 
look around, I fee and hear of ſo many people much more unhappy 
„ than myſelf, that I really think I am a great deal more fortunate in 
* many things than others are, or than | deſerve to be. I incloſe here 
„ five ſhillings, employ it in giving me the ſatisfaction of a viſit on 
“ Monday or {ueſday next. The children and we are all mighty well, 
„ blefs God. | 

It would be endleſs to recite them all. The children are conſtantly 
introduced, and ſcem to have been their only topick of conſolation. In 
one dated Sunday night, the ſays, the children, I bleſs God, are very 
* well, and drank your health, when it was told them it was your 
„ birth-day.”—In another, © the children and I are well, as I hope you 
« are. The ladies were highly pleaſed with Archy and Sholto, and 
* they behaved mighty well, ſo you ſee they are not ſpoiled.” — 
In another, © I write this now, to make apology for that appearing 
* neglect, and to know particularly how your cold is, as every body 
* complains they are very obſlinate this ſeaſon, and Pm afraid you 
* are not ſo careful of yourſelf as you ſhould be, and, alas, I am not 
* near you to take that care which I could with to do, and which! 
am ſenſible you want ſo much; therefore, dear Mr. Stewart, let me 
© beg you, for my ſake, and for the childrens, to neglect nothing that 
“ you think will contribute to remove your cold before it gets too faſt 
& a ſ:at, which, if it does, will with great difficulty be removed.” 


a5 


. Chelſea, Friday evening. She ſays, * the children often talk of their 


dear papa, and are impatient to ſee you.'—In another, dated Mon- 
day evening, © you may juſtly think I am at much pains and care 
„about myſelf: I truly think fo too; but that does not uſe to be my 
fault; only, of late, I begin to be mighty dainty of myſelf, becauſe 
* I think my life, in the preſent unhappy poſture of our affairs, may 

| | 66 e 
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© pe of ſome uſe and ſervice to 50 and the children; this is all my 
« anxiety for living, and the cauie that forces me to take ſuch care 
& of myſelf.” | | 


c the beſt news I can ſend you.“ 

From Edinburgh, 3d September 1752. - The children, I bleſs 
% God, enjoy perfect health, and are in good ſpirits. They are migh- 
« tily careſſed here. Little Archy is thought very like you.” —From 
ditto, 20th September 1752. This day Archy 
„gun to learn to read, by one Warden, recommended by the Coun- 
© teſs of Stair, as one that teaches well, and brings children forward 
in a ſhort time.—I told them I was writing to you, and they both 
* prayed me to give their duty to their papa.'—In her next, My 
dear little ones have alſo had a ſevere cold, but are now quite well 
again.“ —ln the next, after {ſaying that the had nothing material to 
write him, ſhe proceeds, “ the children, bleſſed be God, have entire! 
got the better of their late cold; which is one particular you'll think 
« worth reading.“ In her next ſhe mentions her being in good 
health,“ as our dear little ones are, only dear Sholto has yet a 
« {mall remains of his cold, but I am hopeful it will ſoon remove, 
% now that he has the benefit of this fine country air.“ In the 
{ime letter the ſays, © I have wrote a moſt affectionate, and even a 
© molt ſubmiſhve, letter laſt Thurſday to my brother; what the re- 
. ſult may be, I cannot yet determine; when I can learn, you ſhall 
be informed; in the mean time, keep up your ſpirits, and truſt in 
God's great goodneſs as I do, and, as I am, be entirely caſy and 
„happy. I really am ſtrongly impreſſed, that we ſhall ſoon get ſome 
_ + deliverance out of our preſent calamitous ſtate, but whatever hap- 
*« pens, I am wholly reſigned and fatisfied ; ſince you are in good 
„ health, as I and our little ones are, what cauſe have we then to 
grieve ! put that far from you, I beſeech you, dear Mr. Stewart.” 
Hope-park 6th November 1752. Archy and Sholto prayed me 
to ſend their duty to their papa ; they ſpeak, poor things, frequent- 
ly about you, which is ſurpriſing enough, conſidering how little 
they have ſeen you of late.“ In a letter dated Saturday, © be ve 
careful of your {elf in this unwholſome weather; we're all well here, 
and the little ones to a with, bleſſed be the goodneſs of Almighty 
* God to us on all occaſions. A thankful humble heart is a juſt tri- 
* bute to the great and good Being that continually preſerves us; and 
* loads us with unmerited benefits.” 

Tueſday, four o'clock. © The two little men are mighty well, bleſ⸗ 
fed be God, but are ſomewhat reſtleſs in the night-time, owing to 
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the immenſe heat.'—Friday morning. This place is an agreeable 
ſolitude, but noways irkſome to me, having always loved a coun- 
try-life ; beſides, the children are ſo charmed with it, that it more 
than makes up the want of company, a great deal of which I never 
was mighty fond of: I only regret, when I fit down to write to you, 
that J have nothing to entertain you with. The children are very 
well, ble{led be God.“ 

Tueſday morning.“ The little men and I continue, beleſſed be the 
conſtant goodneſs of Almighty God, very well ; may you always 
be ſo, and always reſigned ; then every happy and good thing will 
neceſſarily follow to a mind ſo compoled and ſo ſubauthve to the di- 
vine decrees.” 

In lettter dated Thurſday. © The children are charmed with this 
place, and are mighty well, blefled be God. In a letter, Chelſea, 


Friday noon. © The children are very well, I blels God, and agree hi- 


therto mighty well with this place, and are almoſt always in the 
garden. You need not fend them any toy, but, if you will needs 
do it, let it be ſome mere trifle, for at their age they break every 
thing. 

Hope- park, 18th January 1753, ſhe writes: © The beſt news I have 
to write is, that dear little Archy and Sholto are in good health and 
perfect good ſpirits ; they are often ſpeaking of you.” —In her next 


letter, The children are very well, I bleſs God, and ſpeaks often of 
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their dear papa ; Archy writes letters to you many times a-week ; he 
defires me to give you his hnmble duty, as Sholto does.” 

27th February 1753, the fays : © I thall write again when I have 
more to ſay; at preſent I am not furniſhed with much; only Archy 
and Sholto are very well, which makes me happy, as I'm ſure it will 
make you; and i am in good health and in good ſpirits, as I hope 
in God you continue to be; the thoughts of which is my belt cor- 
dial, and a rich one too, though in other things not in mighty at- 
fluence ; but I truſt in God's goodneſs, that you and I ſhall be pro 
vided in what is neceſlary to make us live eaſily, though not in great 
wealth,” 

28th March 1753, ſhe writes:“ Archy and Sholto are very much 
abroad; they prayed me to. make their compliments to you when 
they ſaw me writing to you.” —Newcaltle, 2oth April 1753. © | 
have left my dear little ones behind, ſo you may judge my ſtay in 
London will not be long; they are in good health, I bleſs God.'— 


23d Augult 1753. © Archy, I have reaſon to be very thankful, is in 
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perfect good health, he dwells almoſt conſtantly without doors, 10 
gets air enough about his ears. In the next, ſhe ſays: © Dear little 
Archy is very well, and often employs himſelf in writing to you, 
| in 


* 


1 


„e in which he takes the greateſt plcaſure,” —And in che next ſhe ſays, Df pr. 934, 


« Archy is very well, and deſires me to give his compliments to his 


© dear papa.“ 

Sir John's letters to Lady Jane are no leſs remarkable upon this head. 
The firſt that occurs is one without a date, in theſe words: Dear- 
« eſt Lady Jane, as I have had ſuch proofs of your diſintereſted and 
grand ſentiments, I hope now. that hard, (and, I mult think,) unde- 
© ſerved, fate, has done its worſt; I hope the ſame conſtancy of mind, 
„ with your chriſtian reſignation and philoſophy, will ſupport your 
* magnammity in this trying ſtroke, of all thete virtues ſummed up, 
my deareſt lady, pleaſe remember it is no fault to be poor; I would 
© chuſe to be honourably ſo rather than purchaſe riches at the expence 


„of it. This cloud will ſoon diſperſe, we have reaſon to hope, and will 


prove but a whet to make us reliſh the more better times, when God 
i pleaſes to ſend them. I am entirely reſigned to his will, and can 
bear every croſs with patience ; but being kept from the pleature 
and happineſs of being with you, and even in that I am ſupported 
by hopes, that our ſeparation can be of no long. continuance, which 
] have reaſon to expect from many different views, any one of which 
* will put an end to the only misfortune I regret, providing you arc 
* eaſy till that happy period. | 

Sir John to Lady Jane, 16th October 1752,—53, ſays, © My deareſt 
angel, in the hurry I was put in writing my laſt, or rather the poſt- 


* ſcript to it, I had not time to make anſwer to any one thing con- 


** tained in your's, which gave me much plecafure, and at the ſame time 
much more pain for my deareſt Lady Jane; at the ſame time you 
tell me the dear little men are recovered of their cold, and are going 
* every day to ſchool, I learn the diſtreſs you have bcen in, which 
muſt not have been ſmall, ſince obliged to fuch violent remedies, as 
an emetick and a doze of ſalts, and as yet not certain you are 
well.” —The letter contains a variety of other particulars concerning 
Lady Jane's health, her ſcheme of living in Yorkithire, &c. and he 
concludes with theſe words: God bleſs and preſerve you, and your 
young ones to be the comfort of your tenderly affectionate And in 
* poſtſcript he adds many kiſſes to the dear little men, with my blct- 
ſing to them and you.” 
In his next he ſays, Dear little Stewarty's being fo very well, will 
be a great cordial in your diſtreſs; God grant he be long a comfort 
to his dear mamma, and make up for all her misfortunes and diſap— 
pointments;—He concludes with his bleſſing to dear little Archy.“ 
in che ncxc, * I am well pleaied to hear zou breed up dear little 
Archy ſo hardily ;-1 was afraid, till I was told. fo, that the mamma's 
tenderneſs centering now in. him only, would have had a contrair 
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effect; but this is judging much better. I hope that before now 
you have wrote to the ſouth-weſt, and ſhould be glad to know 

news from that precarious quarter.” He concludes with“ his 

bleſſing to dear little Archy, and affectionate regardful love to Lady 

ane.“ 

hu next letter, dated: London September 24th, 1753, ſays, © God 

be thanked, dear little Archy keeps well, and that his dear mamma 

gets well, as health is the greateſt of temporal bleſſings; other good 
things I think are at hand; my bleſſing to the dear little man.“ 

His letter, of date 2d November 1753, contains the following para- 
. graph: © Iam glad dear little Archy 1s well again, for by Mrs. Nelly's letter 
* find he has bad a cold. I can guels the meaning of your long letter 
* to the welt was paving the way to a r- nt, waich I think is to be 
endeavoured by all means, fave that of giving up certain papers, 
which concern you, and only you, and that others can have no bu— 
ſineſs with, but to have you yet more under hatches, and, by the cruel 
uſe which is made of the power already over you, it 1s very plain, 
that adding to that power would be hurting your dear ſelf, and poor 
dear little Archy, in the moſt eſſential points; but all this your Lady- 
[hip knows much better than I, or any other.“ He concludes with 
his bleſſing to dear little Archy, as uſual, 

In letter 13th October, 1753, he adviſes Lady Jane to uſe exerciſe 

within doors, by fitting on a dale board, placed between two chairs ; 
and he concludes as follows : © I ſhould with to hear that Archy was 
* beginning to be made ſomewhat of a ſcholar ; God be blefled he 
keeps his health, that is the chief thing; when he is put to ſcho?], 
ſee that the maſter may have a right way of teaching, for much d-- 
pends on that. I have had a cold for ſome time, but am al moſt 
well of it. Pleaſe make my compliments to good kind Mrs, Nelly, 
* Mr. Eccles, and good Mr. Guſthard; my bleſſing to dear little 
„ Archy- 
„N. B. The longer the dale board is that you ſit on, the more 
play it will have, conſequently, the greater advantage will be found 
* from the gentle exerciſe. Give ſome attention to this D. L. J. 
„ for I aſſure you it is almoſt as good as riding, ſo do it frequently, 
and the longer you continue the better. Archy will fit with you, 
© and ſhare of the ride.“ | 
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zoth October, 1763, he ſends his bleſſing to Arehy, in, two dif- 
ferent parts of the letter. 

Even Mrs. Hewit's anxiety and regard for the defender, as the ſon 
of Lady Jane Douglas, appears conſpicuous from her letters in proceſs. 
In April 1754, the writes to Sir john: “ Dear Sir, I had the pleaſure 
of yours two polts ago, but am ſo very ill, is ſcarce able to dite a few 

“lines, 


2 


375 


* lines, only could not refer telling you, that I hear Lady Shaw intends 


to cauſe inoculate Archy in a week or two; they ſay that you've 
given your conſent to it; you know belt if that is true. May Al- 
mighty God preſerve the child, for the terror and fright of him is 
« adding greatly to my diſtreſs; and his poor mammze * is in no leſo trou- 
« ble, as the, to be ſure, will not be allowed to attend him. God forgive 
© Lady Shaw for her cruelty to her; and I think you ſhould write to 
© Lady Shaw, and tell her how much you are aſſured of her ladyſhip's 
great care about a life of ſo much conſequence, and a life that you 
{© rely ſo much on; and no body can write more prettily upon all ſub- 
*« jets than you can. Lam much to be pitied, that gets not ſae much 
« as a ſight of my dear lamb: he ſends me many compliments, and 
* tells they will not let him come to me. May it pleaſe the Almighty 
„% God to bring him ſafe through, for it was what his dear mamma 
%% would never go in to. Now, as for the inventory of what is lying 
« in Grinlay's hand, I am not able to go thro' all to look for it, but 
„ ſhall when I am better. He has the double of it, and I believe will 
* be honeſt. And as to that part, the getting ſo much upon Lady 


Jane's things was the hardſhip, and ſhe was poſitive to have up 


„% her box; for the other trifles ſhe would never have been at the 
* pains to relieve them, as they did not draw her above ſeven 
pounds when diſpoſed of; ſhe relieved her watch, which came 
'* to fifteen or ſixteen pounds. So you may judge, after all theſe out- 

givings, what ſhe brought home, juſt four guineas, her watch ſhe 
left to Archy.? | 
Theſe letters, taken by themſelves, and without the aid of any o- 
ther proof, are ſufficient to overbalance that volume of negative con- 
jectural circumſtances, which the purſuers have ſpent four years in 
collecting. People who are carrying on a fraud, may be ſuppoted to 
aſſume appearances in their behaviour to third parties; but that they 
thonld ſtudy to impoſe on each other in their private correſpondence, 
is a degree of refinement which will not be preſumed. | 

The council for the purſuers were ſo ſenſible of the weight of evi- 
dence ariſing from theſe letters, that they ſeemed in the pleading to 
be at a loſs in what manner to treat them. — One of the gentlemen fairly 
admitted, that the ſentiments contained in them were genuine, and 
that they afforded ſtrong evidence of a real affection on the part of Sir 
John and Lady Jane to the children ; but this he endeavoured to account 
for on the principle of adoption, and he inſiſted, that it was natural 
and proper for Sir John and Lady Jane, after having robbed theſe 
children of their real parents, to feel the ſame regard and tenderneſs 
for them, and to behave to them in the ſame manner, as if the chil 
dren had truly been theirs.—The juſtice of this remark is ſubmitted 
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nature, and are at leaſt entirely inconſiſtent with the well-known im- 


After they had five different times examined Mr. Brown, the defender's 
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to your Lordſhips.—It is at leaſt allowing ſome little degree of me- 
rit to Sir John and Lady Jane, to ſuppoſe, that after having committed 
ſo great a crime, they had ſtill ſuch delicacy of ſentiment 
remaining.—But, with ſubmiſſion, it is thought, that the teelings 
here attributed to Lady Jane and Sir John, are altogether beyond 


petuous character of Sir John Scewrart. The great additional diſtreſ 
which theſe childrea had brought upon them, ought rather to have 
created diſguſt than affection, and would certainly have led Sir John 
to take the firſt opportunity of getting quit of the burden ; but, in 
place of that, he continues to the Jaſt to behave to them with that 
fteady and proper affection, which it was unnatural for Sir John Stew- 
art either to have felt or expreſſed, if he was not the father of theſc 
children. | 

It was further infinuated, that a partial production had only been 
made of theſe letters, and that others, relating to the ſuſpicions which 
prevailed about the children, and the mortifications Lady Jane had met 
with, may have been kept up.—PÞut, if the purſuers had attended to the 
interlocutors of the court, this argument would not have been uſed.— 


agent, in an exhibition of writings, and atter many writings had been 
accordingly produced, they, in Auguſt 1765, petitioned the court to 
have him again examined for exhibition of the whole letters between 
Sir John Stewart and Lady Jane Douglas, or other papers found in 
their different repoſitories, which might in any way tend to fix dates 
or places, where Sir John and Lady Jane had been at particular times, 
or any other matters controverted between the parties. — This petition 
was remitted to Lord Kennet, before whom they gave in interrogato- 
ries; the two firſt of which relate to letters, notes, memorandums, 
&c. concerning their journeys, places of abode, between Auguſt 1746 
and November 1752, circumſtances, money-tranſactions, or mention- 
ing any thing relative to the birth, further than the notes. formerly 
produced. —The fourth calls for all letters and writings, concerning 
their taking proofs, or being adviſed to take proofs.—The fifth is in 
theſe words: Have you any letters tending to ſhow, that a ſuſpicion 
„ had ariſen in Britain, concerning the truth of Lady Jane's delivery 
at what time the ſuſpicion was entertained? and by whom ? parti- 
« cularly to Walter Colvill, reſpecting this matter? — The eighth relates 
to La Marre and his letters. 
The interlocutor of the court was as follows:“ On the report of 
* the Lord Kennet, the Lords reſtrict the two firſt articles to theſe of 
„money received by Lady Jane or Sir John, or any circum/tances in re- 
lation to the childrens birth, or which make imention of the children i 
66 an 


c 

« and ordain the papers or excerpts thereof to be produced, fo far as 

« relates to theſe, particulars: appoint the ſaid two articles, fo reſtrict- 

{© ed, and likewiſe the articles 4th, 5th and 6th, to be put, but con- ww 

« fined to a date prior to the ſervice : refuſe to put the 3d and 7th ar- bl. 

© ticles, as too general; and as to the 8th article, appoint the ſame to 

© be put, ſo far as it concerns letters from Lady Jane or Sir John, A 

© which were wrote upon the ſame kind of paper, or ſealed with the * 

% ſame ſeal of that of La Marre's; and alſo, any letters or writings 

prior to the commencement of this proceſs, mentioning or giving to 1 

* underſtand, that Sir John had deviſed letters, as from Pierre La 4 

„% Marre, or had given directions for deviſing ſuch letters, or knew of L 

* any ſuch letters having been deviſed.” | | 2 
Mr. Brown was accordingly examined for the ſixtli time, and in the purſ. pr. 424. 

courſe of theſe different examinations, exhibition was made by him | 5 

of all papers, or excerpts from them, relating to dates, places, children, 7 

ſuſpicions, money-tranſactions, and every other circumſtance, which | * 

the invention of the purſuers could ſuggeſt as any way connected with 15 

the cauſe.— The defender did not think it neceſſary to produce the | 

whole of theſe letters entire, becauſe many of them concerned indif- 

ferent matters, or third parties, which could only tend to load the 

cauſe, without being of the leaſt uſe to either party ; but even theſe 

were put into the hands of one of the clerks of court, in conſequence 

of an appointment in the following words: “ Appoint Mr. Charles ſune -;ty; 

* Brown, doer for the defender, to give inſpection to Robert Leith, 1766. 

depute-clerk of ſeſſion, of the whole letters referred to in the ſaid 

petition, whereof excerpts or copies were produced, that he may 

compare the ſame, and ſee that the ſame are fully and fairly taken; 

with power to him to take ſuch further excerpts as may ſeem to him 

to relate to this queſtion.” Accordingly theſe letters were examined 

by Mr. Leith, who made a report“ concerning them; ſo that the pur- 

ſuers have, in one way or other, had acceſs to every paper or writing 

tound in the repoſitories of Sir John Stewart and Lady Jane, or places 


where they lived, which could throw the. leaſt light on the matters 
at iſlue. TT | 
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The next preſumption is, the general opinion, or habite and repute, 3 H4BITE 
of all who had beſt acceſs to know any thing of Lady Jane or Sir John, 1 
or of their tranſactions at the time; and he may ſay of the world in 
Zeneral, a few perſons in Scotland only excepted, who had an intereſt 
to raiſe a contrary report, or believe it, when raiſed. yy” 
That he was generally believed, or Habite and repute to be the lawful | 
{on of Sir John Stewart and Lady Jane Douglas, was proved in the 1 
4 L ſervice Ft 
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ſervice by Mr. Hepburn, Joſeph Douglas of Edrington, Walter Col. 
vill, and ſundry other witneſſes; and no contrary proof was offered. 

That in France, where he was born, and in Germany, where his 
mother became pregnant, the fame habite and repute did univerſally 
take place, and that a doubt of the birth never was entertained in theſe 
countries, either by French, by Germans, by Engliſh, or by Scots, 
who had occaſion to know any thing of Lady Jane Douglas, is fully 
eſtabliſhed by a variety of unexceptionable witneſſes, examined on 
both ſides, in the courſe of this action. | 1385 

Lord Cathcart, General Maclean, Lieutenant Mackenzie, Madame 
Mailfer, Mr. Mailfer, Mr. Andrieux, Madame Mayette, Baron MacE|ligot, 
Mr. Hepburn of Keith, Mr. Gordon of Coubairdy, Mr. Byres of Tonley, 
Mr. Fullarton of Dudwick, Miſs Primroſe, Pr. Briſbane, Mr. Graham 
of Garvock, Chevalier Douglas, Madame Tewis, Abbe Tewis, George 
Leflie, and a great many others, have concurred in this fact, that the 
birth was univerſally believed abroad, and that they never heard any 
contrary report, till inſinuations of that kind came from this country. 
Lord Cathcart depones, That he was at Spa and Aix-la-Chapelle 
during the period ſpecified (1. e. in the year 1748) and there heard a 
good deal of converſation amongſt Lady Jane's acquaintances, both 
Britiſh and foreign, upon the ſubject of her having been lately 
* brought-to-bed of twins; that he afterwards paſſed the enſuing year 
„ at Paris, and that he never heard, in any of theſe places, the ſmalleſt 
ſurmiſe of the impoſture or falſehood mentioned in the queſtion ; 
that he remembers afterwards to have ſeen Lady Jane preſented 
at London to the royal family, and received there with the re— 
ſpect due to her birth, by perſons of the firſt diſtinction, although 
at that time it was no ſecret that the above ſuſpicions had been raiſed 
againſt her, but cannot ſay he ever met with any perſon, till after 
her death, either in England, Scotland, or elſewhere, who men- 
tioned thoſe ſuſpicions to him, as knowing or believing chem to be 
founded.“ 
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Mr. Hepburn of Keith depones, That while he remained in 


% France, fo far as he remembers, he never heard any perſon doubt of 


the defender or his twin-brother's being Lady Jane Douglass 
children; that he cannot be poſitive as to the time he left France, 
but believes it may have been ſome time in the 1749, or 17 50. 


10 


- Mrs. Hepburn of Keith depones, That {he never heard, as far as 


© ſhe remembers, any doubt about the forementioned ſons being Lady 


“ Jane's, till the came to Scotland in the year 1749. 


Def. pr. 350,* General MacElligot depones, That he never doubted, as ſure as 


=— 


God is in heaven, but that it (i. e. the defender) was Lady Janes 
e child; and that, while he ſtaid at Reims, he never heard any one 
doubt in the leaſt of its being Lady Jane's child.“ 

- ; Lieutenant 


319 J 
Lieutenant Mackenzie depones, That he never heard any perſon Dc. pr. 52, 
« at Reims expreſs any doubt or fuſpicion that Lady Jane had not been 
« qelivered of twins at Paris; and chat the deponent had not the leaſt 
% doubt thereof himſelf.“ 
General Maclean depones, That Lady Jane and Sir John always 364, C. 
© ſhowed the moſt parental care and affection for their fon, and that 
© he, the deponent, firmly believed him to be Lady Jane's child; nor 
« did he ever hear, while he was at Reims, any perſon make the leaſt 
„doubt of the child's being Lady Jane's.” : 
james Gordon of Coubairdie depones, That ſome time before tlie 
« breaking up of the congreſs at Aix-la-Chapelle, the deponent waited 
% on the late Lady Wigton, when the converſation turned chiefly on 
« Lady Jane Douglas and her pregnancy, which gave very great delight 
te to every body, as giving an heir to the Douglas family; and nobody 
« doubted of her being pregnant; and it was always the topick of con- 
« verſation wherever there were Scots people preſent, who were very 
© happy that the Douglas family was to be repreſented ; and even the 
© French, with whom the deponent kept company, were in raptures, 
that the family of Douglas was like to be continued, by the iſſue of 
% an immediate daughter of the family.—Depones, that he never in 375, C- 
„his life heard it doubted, while he was in France, that the twins of 
„ which Lady Jane was deliverd, were her's.” 
Mrs. Gordon of Coubairdie depones, That ſhe heard that Sir 372, A, 
% John and Lady Jane, when they left Reims, were going to Paris, = 
„% and ſhe afterwards heard that Lady Jane was delivered of twins 
„there. Depones (while ſhe ſtaid in France) ſhe never heard the 
e leaſt doubt that Lady Jane was brought-to-bed of twins, or that 
„Archibald and Sholto were her's.” BY 
Patrick Byres of Tonley depones, That he refided in the French ter- 
“ ritories till March 1749, and, till he came to Britain, he never heard 
** a doubt made of Lady Jane Douglas's having been with child, or of 
* the child or children that ſhe had produced, being her's.” | 
John Fullarton of Dudwick depones, Every body he heard talk of 281, C. 
the ſubje& were firmly convinced that Lady Jane had been brought- 
to-bed of twins; he never heard the leaſt doubr of it in France, nor 
any where elſe, till he came to Scotland.” | 
Mr. Graham of Garvock depones, That while he was in France, 362, E. 
he never heard any perſon hint that the defender and his twin- 
brother were not her Lady Jane's) children.—Depones he was in 363, B. 
France two years, or thereby, before he ſaw Lady Jane (at Liege in. 
in ſummer 1748) and remained in France three years thereafter, or 
chereabout.“ 
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Dr. Beilbane depones, That he, the de ponent, was in Paris in 
ſummer 1748, and did then hear that Lady Jane Douglas had been 
delivered of twins, being two boys; and never did hear any perſon 
make the leaſt doubt of the truth thereof, either at that time, or 
while he, the deponent, remained in France.“ 
Sir William Stewart depones, That in the 1748 there were a good 


many Britiſh at Paris, particularly ſeveral Scots, with ſeverals of 


whom he converſed at that time, about Lady Jane's delivery, and 
never heard any of them doubt of it. | 
Lady Ardſhiell depones, © That while ſhe was in Paris in the 1749, 
ſhe never heard any perſon hint or doubt as if the twins which Lady 
Jane was ſaid to be delivered of, were not her own children.“ 
Chevalier Douglas depones, That he never heard of the fuppoſiti- 
tiouſneſs of the children of Lady Jane, till after Lady Jane and the 
Colonel had left Dunkirk, where he ſaw them, (in December 1749.) 
That it was a Scots lady, ſince dead, married to a Colonel, in the 
ſervice of the King of France, who ſp read this report at Dunkirk, 
as he has heard; and he remembers himſelf to have heard this lady 
ſay, that the children of Lady Jane were not her own, and he be- 
lieves it was in the year 1750; that he does not incline to tell the 
name of this lady, from delicacy, ſince ſhe is dead.“ 
Mr. George Leſlie, depones * That about a year after thefirſt time that 
he ſaw Lady Jane and the Colonel at Reims, he ſaw them a ſecond 
time at Reims with one of their ſons; and that the deponent never 
_ the legitimacy of the child called in queſtion at that place by 
any perſon, or at any other time or place in France, till ſome papers 
were publiſhed in Paris for the Duke of Hamilton, in relation to the 
ſubject matter of this proceſs.” 
Jatkce Johnſton depones, © That he never heard it a or ſu- 
{pected that the children of Lady Jane Douglas were not her own 
children, until the time of this proceſs, and that none of the per- 
{ons whom the deponent was acquainted with appeared to him to 
doubt of it, particularly my Lady Wigton, Baron MacElligot her 
husband, and Lord Blantyre, whom the deponent ſaw very often.” 


Mr. Andrieux depones, That he did not hear any perſon ſay before 


the preſent proceſs, that they ſuſpeted theſe two chien were not 
Mr. and Madam Stewart's,” 

Monſieur Mailfer depones, © That he never hour: at Reims, that 
any body had doubt of the legitimacy of Mr. and Madam Stewart's 
children. 

Madame Mailfer depones, © That ſhe never had any doubt, nor 


knew any body who had doubts of theſe children being Mr. and 
Madam Stewart's.” M 
r. 


321 


Mr. Macnamara, as far back as the 1756, had been wrote to about Por. pr. 504, 


this matter by Sir James Stewart, and in his anſwer, dated Reims goth“ 
july that year, he writes,“ Here no perſon ever had the leaſt ſuſpicion 

© or imagination that the child was not theirs. It is not credible, that 

« Mr. and Madam Stewart could have had ſo much tenderneſs, and 
« heen at ſo great expence, about an unknown child.” | 

Madame Blainville depones, That when the deponent went into Purl. pr. 8 7t, 

« the room, in Michelle's houſe, where ſhe ſaw the child for the fire © 
« time, the deponent believed, that the child belonged to the lady, 
« but that ſhe was much more convinced of it, when ſhe ſaw the e- 
« motions of tenderneſs of the lady towards the child, which the has 
© above deſcribed; and that then the deponent could have ſworn, 
according to her opinion, that the lady was the mother of that 
„child.“ 

The purſuers ſay, that the people abroad did not know her age, and 
had not the fame complex view of circumſtances which the people in 
this country had. This is a very extraordinary argument, when it is 
confidered, that Lady Jane was daily in company with Lady Wigton, 

Lord Crawfurd, and others, who were well acquainted with her 
age, and knew every circumſtance of her conduct, at the time, 
much better than any perſon in this country; and when it is alſo con- 
ſidered, that, even to this day, not a perſon abroad, who has been ex- 
amined as a witneſs in this cauſe, though informed of thoſe pretended 
clear proofs, which the purſuers have with ſo much labour accumulat- 
ed, will give the leaſt credit to the injurious report, 

Madame Mayette depones, © That ſhe never doubted nor heard any pe. br. 518, 
* body doubt that Madam Stewart was the mother of theſe two chi- U. | 
* dren; and the deponent believes really that this lady was the mo- 

* ther, becauſe the ſhowed a great deal of tenderneſs for them.” 

Nurſe Mangin depones, That the never her felt thought, nor heard ——597, F. 
„ tell, that Madam Stewart was ſuſpected not to be the mother of the 
child which ſhe the deponent nuricd.” 

John Favre depones, That he ſaw the lady (Lady Jane) who he-—-59:5, 4. 
believes was the mother of the child, at the hotel d'Anjon, and at 
* Dammartin ; that the was very thin, that ſhe was very pale, and 
had not the appearance of being well, as the was ſo pale.“ | 

Madame Michelle depones, © That Lady Jane ſhowed a great deal © 
* ſenſibility and tenderneſs for the child, at the time of ſending away 
the firſt nurſe, and that the deponent did then believe that ſhe was 
the veritable mother of the child, and believes ſo ſtill, and that ſhe 
* acted her part extraordinary, if ſhe was not.“ 3 

Madame Marie Thereſe Tewis depones, That her mother (Ma-s. FM 
* dame Tewis) never doubted of the pregnancy or delivery of Lady 
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„Jane Douglas, becauſe ſhe was well informed, and had knowledge 


of it. 

Mr. Francois Antoine Tewis depones, That Madame Tewis, the 
deponent's mother, never told him that ſhe had any doubt of the 
pregnancy and delivery of Lady Jane Douglas, but, on the contrary, 
{ſhe perſiſted always to ſay to the deponent, that ſhe had no doubt of 
the pregnancy or of the delivery.” 

Lord Crawford, Lord Blantyre, Lady Wigton, and others, who 


were abroad at the time, and had occaſion to be more particularly ac. 
quainted with the circumſtances of the pregnancy and birth, than 
any perſon in this country, appear to have entertained the moſt tho. 
rough belief that the children were Lady Jane's, even after they were 


fully appriſed of the contrary reports in this country. 


There is a let. 


ter in proceſs from Patrick Lindſay to the Earl of Crawford, dated at Edin- 


cc 


«6 


burgh, 27th Auguſt 1748, in which Mr. Lindſay ſays, Some people 


here are fo ill-natured as to think her extraordinary (i. e. Lady Jane's 
good fortune an impoſſibility.“ Lord Crawford never gave the leatſt 


credit to ſuch infinuations. Your Lordſhips have his letter in the ſervice 


O 
£6 
6 


6 


C6, 


Lady Jane, in June 1749, in theſe words, © I have uſed all the ar- 
guments I could with decency urge, that they (Lady Jane's relations 
mould, were it no more than compathonate the two poor dear chil- 
dren, repreſenting to them the great expence they muſt put you 
to, and how unnatural it was for them to abandon you both.— 
Pray make my moſt kind compliments to Colonel Stewart, I thall 
write to him ſoon; however, I hope he will not defer letting me 
know how your Ladyſhip and my two dear young friends do, hea- 
vens preſerve them both for a bleſſing to you, as well as to all their 


relations.“ 


Purſ. pr, 364, 


D. 


Lady Blantyre depones, That ſhe has heard him (Lord Blantyre, 
her ſon) ſay, that he never heard any body doubt that theſe chil- 
dren were hers (Lady Jane's) till he came to Britain, that he himſelf 
ſeemed to be convinced that they were her children, and often de- 
clared he had no doubt of it.” 

Mr. Alexander Stewart depones, That he has heard his ſaid brother 
(Lord Blantyre) frequently ſay, that he had never heard any bo- 


dy doubt that the defender and his brother were really Lady 


Janc's children till he came to Britain; that he himſelf had no 


doubt of it.“ 


Mrs. Skene depones, That ſhe remembers to have heard. Mrs. 
Kennedy, widow of the late Baron Kennedy, ask the late Lord 
Blantvre, in preſence of his mother, whether his Lordſhip really be- 
lieved, that the defender and his twin- brother were really Lady Jane 


Douglas's? To which my Lord antwered, he believed it as much as 


64 


he b:lieved he was Lady Blantyre's.“ 
In 


323 
in a letter to Lady Jane Douglas, Paris 29th December 1748, his 
Lordſhip writes, God bleſs the young heroes. In another let- Serv. p. 55, 
ter to her, dated Paris 21ſt January, he writes, I hope the „ 
young heroes are well. And in another to her, dated Edin- P' K. 
* I think indeed, that it would be pr 
burgh 12th November, : wou e proper p. 57, B. 
« to adviſe with your friends and relations about your Ladyſhip's 
« affairs, for it certainly will be impoſſible for your Ladythip, 
« and your young family, to remain abroad, if your brother, the 
« Duke, perſiſts in his reſolution of not remitting any money.—My —c. 
« warmeſt wiſhes attend your Ladyſhip, and my young godſon.” | 
Iſobel Walker depones, That whilſt the deponent was abroad, ſhe b. 21, F. 
« never heard any ſurmiſe of Lady Jane's not having been with child; 
« that that was never doubted by any who ſaw her in the countr 
„here the was, and that theſe ſurmiſes took their riſe in Scotland, 
# which the deponent heard of fome time before the came to En- 
„gland. In this cauſe, depones, That ſhe, the deponent, never had "4 pr. 369 
the leaſt ſuſpicion that Lady Jane was not delivered of the defender 
and his twin- brother, nor does ſhe know or think, that Effy Caw 
ever had any ſuch ſuſpicion.”—A variety of other evidence, with 
regard to Effy Caw's converſations, has already been ſtated, under 
the head of the pregnancy. 
Lady Wigton depones, That it was generally believed among La- very, p. 27, 
„dy Jane's acquaintances at Aix-la-Chapelle, that ſhe was then with B. 
„child, and the deponent never heard that any of them doubted of it.” 
And, the depones, to her ſtanding god-mother in 1751, at the re- P. 28, E k. 
baptiſm of Sholto, in England. In a letter to Lady Jane, about that , B. 
time, dated Wedneſday, the writes, © My compliments to Madam 
„ Hewit, and my bleſſing to my god-ſons.” And in another let- g. 
| ter, dated February 17th, to Lady Jane, I truly long to ſee you, 
and alſo my two god-fons, I pray God. bleſs them and keep them 
to you,—my bleſſing to the children, and ſervices to Madam Hewit.“ 
Lady Wigton was by that time fulhy appriſed of the injurious ſtory 
rauled in this country, as appears from the dath of Miis Primroſe, to 
de preſently noticed; yet it is plain, from her behaviour and her 
ters, that the did not pay the leaſt regard to it, nor entertained the 
icaſt doubt of the truth of the birth. 
Mrs. Greig depones, © That Lady Jane's pregnancy was always the p. 16, br 
ſubject of converſation amongſt them, and that ſhe never heard 
any body doubt of it while ſhe was abroad, nor never heard.it call- 
ech in queſtion till the deponent came to Scotland, nor the truth of, 
it doubted, —Examined as a witneſs in this cauſe, ſhe depones, That * rg 
© the never heard any perſon doubt of the two childrens being Lady 
* Jave's own children till ſhe came. to. Scotland, and that {be has no 
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more doubt of Lady Jane's being the mother of the two children, than ſ}; 


% has of any woman's being the mother of a child whom ſhe ſaw born.“ 
So ſtrong appears to have been this witneſs's perſuaſion of the truth of the 
birth, that the ſays the child had not the leaſt reſemblance to a French 


Def. pr- 357, child. 


, 


358, . 


259, F. 


361, E. 


Miſs Primroſe depones, The deponent heard Lady Jane's pregnan- 
cy often ſpoken of by Mrs. Tewis, in whoſe houſe Lady Jane had 
lodged when at Aix-la-Chapelle, before the deponent's arrival there; 
and by Mrs. Greig, then Lady Wigton's waiting-woman, and by 
Lady Jane Douglas's ſervants. Depones, that all theſe perſons 
ſeemed to believe, that Lady Jane was with child, and that while 
the deponent was at Aix-Ja-Chapelle, ſhe never heard any perſon ex- 
preſs any doubt of 1t.— That about the ſame time, the deponent 
heard of Lady Jane's delivery as atorefaid, from the above mention- 
ed Mrs. Tewis, Madame d Obin, and others of Lady Jane's ac- 
quaintance at Aix-la-Chapelle, whoſe names this deponent does not 
now remember; and the deponent did not hear any of them e, 
preſs the leaſt doubt of the fact of Lady Jane's delivery.— That 
during the whole time of the deponent's reſidence at Reims, the de— 
ponent never heard any perſon expreſs the leaſt doubt, that the ſaid 
twin- children were Lady Jane's —Depones, that the firſt time the 
heard of the ſuſpicions, that the defender and Sholto were not the 
children of Lady Jane Douglas, was at Blois, after ſhe and Lady 
Wigton had gone there from Paris, when the was informed by La- 
dy Wigton, that ſhe had then received a letter from Scotland, men- 
tioning, that Lady Jane was ſuſpected there, of having impoſed the 
ſaid twins on the family of Douglas.” 
If Lady Jane was guilty of an impoſture, it is an aſtoniſhing circum- 
ſtance, that it ſhould not have been {ſmelt out, or in the leaſt ſuſpect- 
ed, by any one of her female acquaintance, who had occaſion to {ce 
and be converſant with her in the very ſcene of action, but that, on 
the contrary, they ſhould all and each of them have perſiſted to the 
laſt, in aſſerting the truth of the birth, notwithſtanding the ſuſpicions 
which were afterwards endeavoured to be inſtilled into them. 
Nay, even in this country, the contrary report gained credit only 
with a few, who, from perſonal intereſt or connection, were eaſily 
perſuaded to believe an aſſertion, which, in the nature of things, could 
not, at the time it was raifed, have any other foundation, than the 
malice of Lady Jane's enemies ; or, perhaps, an opinion, that by rea- 
ſon of her age, the could not have children. The Duke of Queentber- 
ry, Lord Morton, Mr. Haldane, and other witneſles appealed to on 
this head by the purſuers, make very little in their favour. They talk 
in general of reports having been raiſed in this country againſt the 
truth of the birth; but they do not ſay that theſe reports were 7 5 
well 
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well-founded, or met with general belief. Mr. Haldane ſays, © He has 
« heard this queſtion ſeveral times toſſed among the ladies, who were 
generally divided in opinion; but that the deponent's own opinion was 
according to the accounts he received by the foreſaid letters,” (i. e. the 
letters he received from Lady Jane.) Mrs. Ramſay, a witneſs adduced 
in order to prove that Sir George Stewart, the brother of Sir John, 
did not believe in the birth, depones, That the deponent came to 
the deceaſed Sir George Stewart. of Grandtully's family in the year 
* 1754, and remained till Sir George's death in 1759; and the depo- 
„ nent has heard Sir George ſay, that he did not believe that the chil- 
© dren were Lady Jane's and his brother's : that Sir George did not 
talk of this ſubject often, as he did not like to ſpeak of his brother's 
„ name, with whom he was not in friendſhip then, or, as the depo- 
nent underſtood, for a good many years before the birth of the 
* children; and the deponent believes, that Sir George knew no more 
* of the matter with reſpect to the: birth of the children, than ſhe did. 
« Upon the defender's interrogatory, depones, That ſhe heard no o- 
ther reaſon: given by thoſe who ſaid the children were not Lady 
Jane's, but that Lady Jane was rather old. Mrs. Cockburn, exa- 
mined for the ſame purpoſe, depones, That Lady Grandtully, in an 
* overly converſation, ſignified, that ſhe thought it extraordinary that 


Purſ. pr. 302, 
E. 


302, I. 


303, G, 


„Lady Jane Douglas had children at ſuch an age; but thinks that 


'* Sir George was not preſent at that converſation, but cannot ſay po- 
ſitively whether he was or was not. Depones, that {he has heard it 
ſaid by ſome, before this proceſs, that theſe children were not Lady 
Jane's, and by others, that they were, and that one of them, in par- 
ticular, was very like her. And depones, that the deponent herſelf 
makes no doubt that they are Lady Jane's children.“ | 

It is in proof, that the ſtory raiſed in this country, by defigning 
people, was founded partly on abſolute falſehoods, and partly on an 
erroneous conjecture, taxen from Lady Jane's age. The falſehoods 
were: Imo, The ſuppoſed letter from the Count Douglas to the Duke 
of Douglas. 2do, The letter from a + gentleman concerning Lady 


— 
** 


Stair's inſpection of the teeth.— And, Ztio, The ſtory of Margaret 


Kerr.—Your: Lordthips will judge what weight..is- due to a report, 
founded on three ſuch notable circumſtances. Had Margaret Kerr 
been dead, the ſtory laid in her name would have paſſed for goſpel 
with the purſuers; but luckily the 1s alive; and having been adduced 
by the purfuers, in order to have the fact eftablithed by her-oath; 
your Lordihips will obſerve in what manner the eſtabliſhes it.— 
Depones, that when ſhe heard the . particulars of Lady Jane's de- 
livery, ſhe did believe them to be true; © and the reaſon of ker belief 


was, chat as ſhe did not doubt of her being married, neither did ſhe 
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e doubt in the leaſt of her having children.” In another part of her 
8 pr. 4, oath ſhe ſays, That ſhe heard it reported that Major Cochran, now 
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as not being well with Stockbrigs, ſo cannot declare any thing ot 


326 


Lord Dundonald, had wrote a letter to the Duke of Douglas, where. 
in it was ſaid the children were ſuppoſed not to be Lady Jane's; 
that this was the only report ſhe ever heard that the children were 
ſuppoſititious.“ | 
Mr. Hamilton of Overtown, after having depoſed, that he had heard 
the Duke of Douglas ſay, he did not believe the children to be Lady 
Jane's, and that he was induced to be of that opinion by thoſe whom 
he took to be his friends, © being interrogated for the defender, if the 
Duke mentioned to the deponent the perſons whom his Grace faid 


cc 
cc 
on 


were his ſriends, and made him believe that the children were not 
Lady Jane's? depones, That the only perſon whom the deponent 
remembers to hear his Grace-ſpeak of as one of thoſe friends, was 
„% Major Cochran, now Earl of Dundonald : That the Duke ſhowed 
„the deponent, 1epeated times, a letter which was ſigned Thomas 
Cochran, and which his Grace ſaid was from Major Cochran, and 
an original letter, which the deponent frequently read by himſelf, 
and by that means comes to remember the import of the letter; 
which, to the beſt of his remembrance was as follows, &c.” The 
tenor of it is above recited, p. 18. 
John Anderſon, writer in Douglas, depones, That ſome years be— 
fore the 1755, the deponent heard a report in this town, that a let- 
ter from one Douglas, who was called a Count, ſaid to have come 
from Holland, addreſſed to the Duke, and in the French language, 
came to his Grace; and that this letter, as the deponent heard, was 
ſent by Stockbrigs to his ſon, then at the univerſity of Glaſgow, 
in order to be interpreted; and that the account which was reported 
of this letter, was ſomething concerning his fiſter Lady Jane, and 
the writer of the letter his own relation to the family. And being 
interrogate, what people in general, and particularly his Grace the 
Duke of Douglas, ſaid concerning Lady Jane's children, after the 
report of their birth came to Scotland? and what was the Duke of 
„ Douglas's perſuaſion concerning theſe children, till near the time of 
{© his death? depones, * That, in the year 1748, when news came to 
this country that Lady Jane was delivered of two boys, the depo- 
nent, at that time, had no opportunity to get acceſs to the Duke, 
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* the Duke's opinion at that time; but then heard ſeveral people de- 
& clare their opinion that Lady Jane was the mother of theſe children, 


and alſo ſeveral people declare, that the was not: That ſome _ 
ENS | | % ajte” 


327 | | . 
« after that, the deponent has hear that the Earl of Crawſurd and 9 
« Lord Blantyre had brought accounts from abroad, that Lady Jane 


© was the mother of theſe children, which at that time confirmed H 
« ſeyerals in the opinion of the affirmative: That after Stock- 4 
* brigs's death, in the 1755, the deponent had frequently acceſs to 9 
© ſee and converſe with the Duke of Douglas, when he has heard his H 
© Grace make uſe of abuſive language towards his ſiſter and her huſ- 4 
« band ; and to ſay, that ſhe bad never born theſe children; and, if " 
«© the deponent remembers right, that he uſed to call them Pretenders. | 3 
« —Being interrogate for the defender, depones, That he heard th Pat pr. L. ix 
« Duke ſay, after Stockbrigs's death, that there were letters found in 1 
gStockbrigs's room, after his death, addreſſæd to the Puke, which his o 
% Grace ſaid had never been delivered to him; and it was the con- ; 
mon rumour of the country, that, tor fore tire hetm on Brock ht abs boy 
„ death, ſeveral viſitors were refuſed acceſs to ws a 
« they were agreeable to him (Stockbrigs ) at 1h Far I 1 
« moured in this place, that Stockbrigs was theg a r 
« ſeeing his ſiſter, when ſhe came to viſit hum with 80 a 10 
« which was in the year 1753, as the deponent reme:: 1. ©, J 
in particular, he heard from William Nowieſon, veriter in bb, 1 
« and the deceaſed William Greenſhiels, the Duke's ſervaut, who both , 


declared to the deponent, that they heard the Duke ſay fo to then, 
ſome time after Stockbrigs's death. And being interrogated, whe- 
ther he ſaw Lady Jane when ſhe came to pay the foreſaid viſit to 
her brother, and her children, and if he obſerved any reſemblance in 
any of them to her ladyſhip ? depones, That when Lady Jane Dou- 


„glas came to this town from the caſtle, after being refuſed acceſs 11 
ic | | TP 4 

to her brother, ſhe ſent to the deponent, who waited on her, and 4 
* converſed with her more than an hour, and ſhe was then in a very * 
£6 


melancholy diſtreſſed condition: That before he waited on her lady- 1 

ſhip, he had acceſs to ſee the two children below ſtairs, and had 

them both on his knee; and afterwards, in his- converſation with 

Lady Jane, the deponent told her, that he thought Sholto had a very 

great reſemblance of her ladyſhip.— And being interrogate, if ha — . 

heard any reaſon aſſigned by thoſe whoſe opinion it was that the 

children were not Lady Jane's? depones, that the ordinary cauſe. aſ- 

ſigned by people of that opinion, was, that Lady Jane was too old 

to have children; and her going abroad to a Roman catholick coun- 

try to bring them forth, gave occaſion of ſuſpicion.” . 

William Howiſon, writer in Douglas, depones, © That the Duke of ect. pr. 

Douglas lived for many years retired in Douglas-caſtle : That Stock- E. 

hrigs lived with his Grace for many years, and was his chief ad B 

vier; and that it was often difficult to get acceſs to the Duke but 
„ hy 15 
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Parl. pr. 321, 
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Perl. pr. 37 Mr. Douglas of Edrington, being interrogated, if he heard that 
: the ſtory of Lady Jane's children being ſuppoſititious, Was raiſed by 
40 
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tet. 


frequently been told by William Greenſhiels, the Duke's ſer- 
vant, now deceaſed, That he, Greenſhiels, heard the Duke, at two 


of the family of Hamilton? depones, he has heard that ſtory was 


[328 
by Stockbrigs's means. Depones, that he heard the Duke of Dou- 
glas blame Stockbrigs after his death, that he, Stockbrigs, was in the 
praQtice of intercepting his Grace's letters, and keeping them yy 
from him: that the deponent did not hear. of any letter particular. 
ly condeſcended on, but one that was wrote by Lord Haining, one 
of his Grace's commiſſioners, complaining of the heavy charge 
which Stockbrigs made in his accounts for entertainments at the 
time of the ſittings of the General Aſſembly ; which letter, it was 
{aid, Stockbrigs kept up from his Grace; and that it was after 
Stockbrigs's death that the deponent heard this alſo. Depones, that 
he has heard Stockbrigs ſay, that the defender and his twin-brother 
were not Lady Jane's children; but the deponent never was preſent 
at his ſaying ſo in preſence of the Duke, but was told by William 
Greenſhiels that he heard Stockbrigs ſay ſo to the Duke. Depones, 
that he remembers Lady Jane and her children coming to Douglas 
with a view to ſee her brother; and, as the deponent thinks, this 
happened in the year 1753: that Lady Jane was refuſed acceis 
to the Duke, and it was then reported that it was owing to Stock- 
brigs that his Grace would not ſee her: and, after Stoekbrigs's death, 
the deponent was informed ſo by his. Grace himſelf: that this hay- 
pened in a converſation which his Grace had with the deponent, in 
which he mentioned. the money that Stockbrigs had wronged hin 
of; and then added, that the worſt thing he had ever done him in 
his life, was preventing his ſeeing Lady Jane his fiſter, when ſhe 
came to his gate.” This witneſs alſo depones, that he has 


different times in his laſt ailment, reflect grievouſly on himſelf for 
the bad treatment he had given to his fitter Lady Jane, and pray- 
ed to God that he might be forgiven for it; and that the perſous 
who had been the cruel inſtruments might be forgiven.” 


the agents and friends of the family of Hamilton, particularly Mr. 
Archibald Stuart, and Major Cochran, now Earl of Dundonald, 
in order to procure ſettlements by the Duke of Douglas in favour 


propagated by the agents and friends of the family of Hamilton, 
and particularly Archibald Stuart and the now Farl of Dundonald, 
and the now deceaſed Sir William Douglas of Glenbervie ; with the 
laſt of whom the deponent had a very warm diſpute on that ſub- 
ject.— Being interrogate if ever he heard that they gave any 9 750 

| : & for 


| | 329 ] 
« for this ſtory, or that they mentioned any ground or foundation 
they had for ſuch an aſſertion? depones, he believes it is probable, 
« that, in the diſpute betwixt the deponent and Sir William Douglas, 
« he, Sir William, might give ſome pretended reaſons, which then the 
e deponent thought of ſo little conſequence, that he cannot now re- 
« member them. Being interrogate, if or not this ſtory was contra- 
« dicted and diſcredited by almoſt every perſon not connected with 


„the family of Hamilton or their agents; and if it was not con- 4] 
« tradicted and diſcredited by the deponent himſelf? depones, he + 
heard that ſtory contradicted and diſcredited by moſt perſons 4 
« whom he converſed with on the ſubject; and as for the deponent purſ pr. $72, f 


« himſelf, he always contradicted and diſcredited it —Being interro- *- 
« gated if, after Stockbrigs's death, he did ever hear the Duke reilet " 
© on Stockbrigs for hindering him to ſee Lady Jane, when the went 14 
„ with her children to Douglas-caſtle in the year 1753, depones, he n 
„ has heard the Duke ſeveral times, and particularly when he lived in 
* Queenſberry-houſe, in the Canongite, where the deponent was dai- 
„ly with his Grace while he, the deponent, was in town, (which was 5 
« upwards of five weeks) reflect on Stockbrigs and others, for depriv- 4 
« ing him of the pleaſure of ſeeing his dear ſiſter Jane, (which was bp. 
© the uſual name he gave Lady Jane) and her bairns, when they ; 
© came to Donglas-caſtle to fee him, ſince now he could never have 1 
« that happineſs. And further depones, that Mr. Greenthiels, now 0 
« deceaſed, who was maſter-houſhold to the Duke of Douglas, told the 
deponent, when converſing together in Queenſberry-houſe on that 
« ſubjet, how the Duke and he, Mr. Greenſhiels, were, by the influ- 
e ence of Stockbrigs, locked up in a room together, while Lady Jane L; 
„and her children were at Douglas-caſtle, ſo as they could have no 

© acceſs to ſee them, or receive a meſſage from them; and that he 

gas heard the Duke tell the ſame thing frequently in a great paſſion.“ 

Mr. Hamilton, the miniſter of Douglas, athgns Lady Janc's age as the purſ pr. 32, 
reafon of the Duke's disbelief. The memorialiſt declines entering fur-©: 
ther into this witneſs's evidence. He was once the adviler, the friend, o 
the comforter of Lady Jane Douglas, and it, would be doing injuſtice to : 

his reverend character to ſuſpect, that any {ſhare which the Dutcheſs 

of Douglas may be ſuppoſed to have had, in the revocation of the an- 
nuity once ſettled upon him by the Duke, could have the leaſt in- 
fluence upon his depoſition, or byaſs him in any degree againſt the 
fon of Lady Jane Douglas. | 

The argument founded on Lady Jane's age has already been obvia- 
ted; and thus the whole grounds, on which the report was raiſed of 
her children being ſuppoſititious, being entirely removed, the report 

_ ſelf muſt neceſlarily tall to the ground. The affair of Lady Kin- 
4 0 | naird, 


. 


[ 330 : 
naird, which had happenedin 1747, might perhaps, from a connexion 
of ideas, contribute to make ſome people entertain ſuſpicions of Lady 
Jane; but it ought rather to have been an argument in her favour : 
for, if Lady Jane knew of the attempt made by Lady Kinnaird, ſhe 
muſt at the ſame time have known that it proved unſucceſs- 
ful. : | 
The purſuers endeavoured to draw back the report to a ver early 
Purſ. pr. 29%, period, and they laid hold of a paſſage in Walter Colvill's oath, where 
- he ſays, that, within three or four weeks after he firſt received accounts 
of the birth, he heard it alſo reported, that the children were not 
Lady Jane's, and he wrote concerning theſe reports to Mrs. Hewit,-— 
They do not ſeem to obſerve, that this fact, if true, makes directly a- 
gainſt them; for, as it will not be pretended, that any enquiry had 
been made in France concerning the reality of the birth, or that an 
perſon abroad entertained the leaſt doubt with regard to it, the neceſſa- 
ry conſequence is, that the report, thus propagated in Scotland, muſt 
have been founded on nothing which could give the leaſt handle or 
pretence to it. Had any ſuſpicions been entertained abroad, or letters. 
wrote over to this country, ſignifying a doubt concerning Lady Jane's 
conduct, this might have furniſhed a plauſible reaſon for giving out, 
in Scotland, that the birth was doubtful or ſuſpicious ; and a belief, 
founded on ſuch report, might have been prejudicial to the defender, 
in ſo far as to deprive him of one preſumption in his favour :: but a 
| malicious ſtory, raiſed by intereſted perſons, before they could have 
the leaſt ground for ſuſpicion, can never be conſidered as the ſmalleſt. 
exception from the general habite and repute.. 


4. Ac ES. Another circumſtance in favour of the defender, is the acquieſcence 
CONE of all his relations, who had an intereſt to have diſputed his birth —It. 
: will be obſerved, that the eſtate of Grandtully being under a ſtrict en- 
tail, the defender, if ſuppoſititious, was aſſumed by his father, to the 
prejudice of all the heirs of entail on that eſtate, failing only one per- 
ſon, viz. Sir John's fon of the firſt: marriage. It 1s clear, therefore, 
that theſe heirs of entail had an immediate right, as well as a manifeſt 
intereſt, to have diſputed the reality of the birth; and Sir George Stew-- 
art, then in poſſeſſion of the eſtate, had likewiſe an intereſt to enquire: 
into it, in order that he might not be limited in favour of more heirs 
than really exiſted; theſe perſons, however, acquieſced in the defen- 
der's being the ſon. of Sir John Stewart, and acknowledged him as: 
fach. e g 
In like manner, the Duke of Douglas, the only other perſon exiſting 
who had a title to challenge the birth, though he was at firſt prevailed: 
on to give car: to the injurious. ſuſpicions which had been raiſed * _ 
ker, 


3311 0 
iter, did at laſt become ſenſible, that theſe ſtories had been improper- 
ly founded, and, by a ſettlement executed, not long indeed before his 
death, but while his judgment and faculties were quite entire, did 
acknowledge the defender to be the fon of his ſiſter, by making him 
his heir, and naming perſons to be his tutors and curators. In 
theſe circumſtances it is much to be doubted, if any of the parties in 
this cauſe have a title to call his birth in queſtion; and indeed it is ex- 
tremely hard that it ſhould at all be challenged at ſuch a diſtance of 
time. The Duke of Douglas, as well as the heirs of entail in the eſtate 
of Grandrully, had a r:ght to have entered an immediate challenge as 
ſoon as the birth was given out, becaute they had an intereſt to inſiſt, 
that ſuppoſititious heirs ſhould not have a chance of ſucceeding to their 
eſtates ; and had they ſeriouſly imagined there was any foundation for 
the ſtory of an impoſture, they ought to have brought their challenge, 
and certainly would have brought it, when things were recent, in the 
ſame way as was done in the caſe of Kinnaird ; but, if both the Duke 
of Douglas and the family of Grandtully acquieſced in the defender's 
being admitted as the real ſon of Sir John Stewart and Lady Jane Dou- 
glas, what other perſon has a title to complain?“ De partu ſuppoſito 
ſoli accuſant parentes, aut hi ad quos ca res pertineat, L 30, ff. de 
lege Cornel. de falſis.“ 


The Duke of Douglas acknowledged the defender to be the ſon of 


his ſiſter, by appointing tutors to him, nominatim under that character; i 
and how do the purſuers know, that he would not have done the ſame. | 
thing, though he had ſeen proofs to the contrary, fifty times ſtrong- A 
er than thoſe hitherto adduced. 6 1 


The tutors of the Duke of Hamilton and Lord Douglas Hamilton 
have likewiſe, from the beginning, inſiſted, that they had a title to 
proſecute this action, not ſo much as heirs of the Duke of Douglas, 
for that is a point not yet aſcertained, and which probably will never 
be aſcertained in their favour, but upon this footing, that the memo- 
rialiſt or his deſcendants may, one day or other, have a chance of ſuc- 
ceeding as neareſt heirs to the family of Hamilton. This was a point 
ſtrenuouſſy urged by them in the debate upon the competency, and, if 
they are well founded in it, they are inexcuſable for having delayed 
their action till this time of day, when material witneſſes are dead, 
and when the memorialiſt has grown up to the age of manhood, and 
is now poſſeſſed of a great and illuſtrious inheritance under that cha- 
racter, which thoſe very purſuers had it in their power to have chal-- 
lenged from the firſt moment of his birth. 


* 


. Another legal preſumption, and: a very ſtrong one, ariſes from the; vxRHH⁴fã. 
jbdgment already given for the defender, upon the verdict of a reſpec- ow A Jv: 
able jury, in foro contradictorio, after an examination of. many witneſs © * 
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that ſome few obſervations will be neceſſary upon a deciſion which 
the purſuers have diſcovered ſince the pleading, and are to found on as 


Caſe of Plack- 
aucrin 1733. 


_ of Tulliallan. | 


1 - 


ſes, who were croſs- interrogated by the council for thoſe very purſuers, 
That this verdict muſt remain good in his favour, until ſet afide by in- 
conteſtible .evidence, the defender has already endeavoured to ſhow; 
and it would be unneceſſary to argue further on this head, were it not 


applicable to the preſent queſtion. The circumſtances of the caſe, as 
they appear from the record, are as follow : * 

John Blackader, taylor in Edinburgh, raiſed, in a truſtee's name, 
an adjudication of the eſtate of Tulliallan, proceeding on a charge a- 
gainſt Blackader to enter heir to Sir John Blackader of Tulliallan, 
therein ſaid to be his grandfather, —Compearance was made for colo- 
nel John Erſkine, who, in 1699, had purchaſed the eſtate at a ſale be- 
fore the court of ſeſſion, and who objected, that John Blackader was 
not the grandſon of Sir John Blackader, but deſcended of a baſtard, 
— The purſuer was allowed to prove his propinquity, and he adduced 
three witneſſes, two of whom knew John, the purſuer, and likewiſe 
his father John Blackader, who had lived in the family of Mur— 
ray of Polmaiſe, as his falconer. — The one ſwore, that John the 
falconer was habite and repute the ſon and heir of Sir John Blackader 
of Tulliallan, but that John, the purſuer, had an elder brother in 
life called Peter. The other witneſs ſwore, that John the falconer, 
who ſometimes got the name of Sir John, was entertained and looked 
upon as a gentleman, though employed by the Earl of Mar and Pol- 
maiſe to keep hawks for them.—A third witneſs, who had been adduced 
for him, knew nothing of his deſcent. 

This proceſs was deſerted by the purſuer ; but he ſoon after took 
out a brieve directed to the ſheriff of Edinburgh, before whom he ad- 
duced the two witneſſes who had ſwore to the above habite and re- 
pute, with regard to his father, and helikewiſe brought a very ſlender 
proof, by two women, that his elder brother had been ſeen in a popiſh 
chapel, and was therefore underſtood to be a papiſt. On this proj, 
which was conducted. privately, in the time of vacation, and without 
oppoſition, he. was ſerved neareſt proteſtant heir to Sir John Blackader 
of Tulliallan, his grandfather, and, upon that title, raiſed a procels of 
reduction and improbation of all colonel Erſkine's rights to the eſtate 


Colonel Erſkine repeated a reduction of the ſervice, offering to prove 
that Blackader's father, the falconer, was not the ſon of Sir John, 
ike but 


The memorialiſt was not informed of this deciſion, till after the firſt part of the memorial bd 
been printed, which is the reaſon that it is not noticed in the argument upon the onus probandi- 
d ęree of proof neceſſary for reducing the ſervice. 


St 
but a baſtard of the family, or a ſon of one Patrick Blackader in Car- 
terie, commonly called Long Patrick.—Both parties were allowed a 
proof, the one, to ſupport his ſervice, the other, to prove his reaſons 
of reduction. | 
Blackader's witneſſes deponed, that John, the falconer, was habite 
and repute the ſon and heir (ſome of them only ſaid the righteous heir) 


of Sir John Blackader, and it appeared that he had ſometimes got 


the name of Sir John in Polmaiſe's family, and was ſpoke of as a 
gentleman, though he amuſed himſelf with hawks. On the other 
hand, many witneſſes, examined for Colonel Erſkine, depoſed, that 
the falconer was the ſon of long Patrick of Garterie, who died about 
1660. Some of them knew long Patrick, and his two ſons living with 
him, viz. the falconer, and his brother James, afterwards a ſoldier in 
the caſtle of Stirling. —They knew alſo the falconer living in the fa- 
milies of Mar and Polmaiſe, as their ſervant, and that the Earl of 
Mar's ſervants, by way of joke, uſed to call him Sir John. A variety 
of writings were alſo produced to ſhow, that the falconer was truly 


the ſon of long Patrick, though he had ſometimes, in jeſt, got the 


appellation of Sir John particularly, imo, A hiſtory of the name of 


Blackader, compiled in 1691, and ſigned by Commiſſary Blackader of 


Dumblane, wherein it 1s ſaid, that Sir John had two ſons, James and 
Alexander, and a daughter, Agnes, who was married to one Keith, a 
baron in the north. 2do, Decreet of certification at Colonel Erſkine's 
inſtance, in 1696, againſt Keith, the daughter's ſon, as heir of line of 
Sir John Blackader. 3tio, Bond of reverſion granted in r660, by O- 
liphant of Condie, obliging himſelf to re-difpone certain lands to Sir 
John, and Lady Chriſtian Graham, his wife, in liferent, and to James, 
their eldeſt fon, in fee; whom failing, to Alexander, their other law- 
| ful fon; whom failing, to Agnes, their daughter; from which it 
plainly appeared, that he had no ſon called John. 4to, Bond granted 
in 1654, by Sir John Erſkine of Balgownie to long Patrick, for 2300 
merks, and, failing him, to his bairns, which blank 1s 
afterwards filled up with the name of John Blackader. Item, Receipt 
by Patrick in 1659, for the annualrents, and goo merks of the principal. 
tem, Receipt dated in 1 662, by John Blackader, ſervant to Polmaiſe, of the 
annualrent of 800 merks only reſting of the 2300 merks contained in 
the bond granted to his father, beſides other receipts of annualrent, 
downward from 1662 to 1676. Item, Aſſignation by John Blackader 
to a blank perſon in September 1676, of this bond. Item, Bond by 
Balgownie in May 1677, for 600 merks, to John Blackader, en 
to Polmaiſe, and Margaret Cunninghame his wife, (the purſuer's mo- 
ral. the diſcharge thercof by Margaret, after her huſband's 
eath, 
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Some writings produced and founded on by Blackader were chal. 
lenged as forged, and he refuſed to abide by them. One of his wit. 
neſſes was convicted of perjury curing the courſe of the proceſs, and 
had his ear nailed to the pillory. He himſelf was accuſed of ſuborn- 
ing witnelles in another proceſs, and was impriſoned on that account, 
He appeared, in ſhort, to be a nan of infamous character ; his proof 
of propinquity reſted folely on a habite and repute, ſwore to by a few 
witneſſes, of his father's being the righleous heir of Tulliallan; where- 
as, it was clearly proved, that he was the ſon of long Patrick, and 
that the habite and repute, it true, was founded on the circumſtance 
of his fellow-ſervants having ſometimes called him Sir John, by way 
of jeſt. 

The court, of this date, pronounced the following interlocutor: 
„Having adviſed the ſtate of the proceſs, probation adduced, writs 
« produced, with the foregoing debate, find the proof and documents 
in proceſs more pregnant on the part of Colonel Erſkine, the purſu- 
« er, for diſproving the detender's propinquity to Sir John Blackader 
„of Tulliallan, and for proving that the defender's father was not 
© the ſon of the ſaid Sir John Blackader, than the proof and docu- 
© ments on the part of the defender, tor proving the defender's pro- 
pinquity, viz. that his father was the ſon of Sir John Blackader of 
„ Tulliallan; and therefore reduce.” | 

Such was the deciſion in the caſe of Tulliallan, and the purſuers, 
in the cauſe of Douglas, are to requeſt a ſimilar judgment from your 
Lordſhips.—But let us examine what reſemblance there is between the 
two caſes which ſhould occaſion a ſimilarity in judgment.— The me- 
morialiſt cannot diſcover any one circumſtance in which they agree, 
except chat in both caſes the queſtion has been concerning the reduc- 
tion of a ſervice. 

The memorialiſt never pretended to argue that the verdict of an inqueſt. 
was probatio probata, which could not be ſet aſide by reduction; neither did 
he ever maintain, that the propinquity of an heir eſtabliſhed upon a ge- 
neral proof of habite and repute might not be defeated by ſtronger con- 
trary evidence. Inſtances happen every day of ſervices being ſet aſide 
by reduction, at the inſtance of the true heir or other party having 
intereſt, upon proof brought, that the evidence of propinquity ta- 
ken before the inqueſt, was erroneous, eſpecially where the ſervice is 
to a remote predeceſſor. The claimant in the ſervice generally reſts. 
upon the general proof of habite and repute, that his father was the 
ſon of ſuch a perſon, and his grandfather the fon of ſuch another 
perſon, and ſo he connects his pedigree through different generations, 
upon this preſumptive evidence ariſing from habite and repute. But if 

Y anqther. 


40 


1 
another party appears in a reduction of the ſervice, who brings evi- 
dence that the perſon ſerved was deſcended of a baſtard, or that there 
is any other defect in his pedigree, and that he himſelf is a nearer 


heir, your Lordſhips will no doubt liſten to ſuch evidence, and if 


more pregnant and ſatisfying than the general habite and repute which 
was brought in the ſervice, you will decern in the reduction. 

But, in every ſuch caſe, the burden of proof lies on the purſuer, 
and from the caſe of Tulliallan it appears, that ſtrong evidence is re- 
quired to defeat even the ſlendereſt and moſt general proof of propinqui- 
ty in a ſervice. The taylor, in that caſe, had no ſort of preſumption in 
his favour, other than that of having obtained a ſervice, upon proof of 
habite and repute, as heir to his ſuppoſed predeceſſor. There was no 
queſtion concerning his filiation, as the ſon of thoſe parents who had al- 
ways entertained him as ſuch; he was acknowledged to be the ſon of the 
falconer, and the only queſtion was, whether he had connected his pedi- 
gree with a remote predeceſlor!— With regard to this, ſome witneſſes ſaid, 
that his father was habite and repute the ſon of Sir John Blackader, and 
other more credible witneſſes depoſed expreſly, that he was habite and 
repute, and had always lived as the ſon of long Patrick. The evi- 
dence of theſe laſt was corroborated by family writings and docu- 
ments, which ſhowed clearly, that he was the ſon of long Pa- 
trick, and that he could not be generally underſtood to be the ſon of 
Sir John, though he might ſometimes have been called ſo in jeſt. 
There was therefore no poſſeſ/zo ftatus, no acknowledgment or treat- 
ment of parents, no ſerious habite and repute, nor any other preſump- 
tion whatever, to eſtabliſh a connection between his father, and 
yretended grandfather. On the contrary, the whole of theſe preſump- 


tions turned the other way, his father had lived and died as the ſon of 


!ong Patrick, he was proved to be ſuch by writings and witnefles, it 
ad not appear, that Sir John Blackader had ever acknowledged 
john, the falconer, to be his fon, or John, the taylor, his grandſon, 
| and in ſhort, the ſingle point before your Lordſhips was, whether a 
ſervice, founded upon a general proof by one or two witneſſes of a 
partial and erroneous habite and repute, not of fil:at:z-m, but of propin- 
quity to a remote predeceſſor, was to give way to a clear, ſtrong, and po- 
itive proof of the contrary. _ 3 
In the preſent caſe, the queſtion is, whether the memorialiſt is, or 
s not, the ſon of thoſe perſons who have always treated him as ſuch? 
He has every preſumption of law and of favour on his fide, and his 
lervice did further proceed, not on a general habite and repute, but: 
on a direct proof of the fact, that he was the ſon of Sir John Stewart 
and Lady Jane Douglas. In ſuch a cafe, he does, with confidence, 
Nalntain, that no proof can be of any avail againſt him, which does 
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not with certainty demonſtrate, that he is not the ſon of Lady Jane 
Douglas. 


It is further extremely clear, that the above circumftances place him 
in ſuch a poco ſtatus, that by the law of this, and of all countries, 
he is entitled to be maintained and protected in that ſtate, unleſs, by 
proofs clearer than ſun- ſhine, it can be demonſtrated, that his birth is 
ſuppoſititious. The argument upon this head has been fully ſtated, 


and need not be reſumed.—It has already been ſaid, that the council 


for the purſuers in France, upon whole opinion the Tournelle action 
was raiſed, have in expreſs terms admitted the force of this preſump- 
tion, and it is upon a mere miſinformation, or miſtake in point of 
fact, that they argue againſt the effect of it in the preſent caſe. They 
ſay, that this poeſſio ſtatus muſt go back to the firſt moment of the 
birth, and that, if the beginning of it is cut off, the whole muſt fall 
to the ground; and upon the facts ſtated to them in the memorial, 
they conſider it as a fixed point, that the memorialiſt had no p 


f/tatus from the beginning.—Thelſe facts, which were the grounds of 


the Taurnelle action, the memorialiſt will have occaſion to ſtate and 
conſider more fully in the ſequel ; at preſent it is only neceſſary to ob- 
ſerve, that the capital circumſtances laid down as eſtabliſhed in that 
memorial are, that Lady Jane Douglas having come to Paris in the be- 
ginning of July, in the ſtage coach of Reims, under the pretence of 
being delivered, did, along with her huſband and Mrs. Hewit, enter 
to the houſe of Michelle upon the 8th of that month, and from that 
time continued conſtantly there during their reſidence in Paris, except- 
ing that a few days after their arrival they went to the country for a 
day or two, to bring a child which they had at nurſe; that the day of 
their entry was fixed by the regiſter kept for the police, containing an 
article of that date relative to Mr. Stewart and his family, under the 
diſguiſed name of Fluralt, which there was reaſon to believe was wrote 
with his own hand ; and that the child, when brought, had the ap- 


| pearance of being a good many weeks, and even /ome months old — 


«ro flatus as ſuch, during the firſt weeks or months of his birth,— 


The inference from theſe facts was obvious; the entry of Lady Jane 
to the hotel d'Anjou, being fixed to the 8th July by znfallible records, 
and even by Sir John Stewart's hand-writing, attended with the cir- 
cumſtance of a diſguiſe in the name, and the child, when brought to 
that hotel upon the th or 10th of July, having the appearance of 4 
child a good many weeks, or even /ome months old, this child mult 


have been born before Lady Jane left Reims; Lady Jane's delivery on 
the 10th july was rendered impoſſible ; and the memorialiſt, though 


produced as her child at Michelle's, could not in nature have any 2 


It 


1 
It was upon theſe facts, and upon this neceſſary inference ariſing from 
them, that the French council gave it as their opinion, that the pof- 
eli ſtatus was not available to the memorialiſt, becauſe the beginning 
of it was cut off; and their argument was no doubt extremely con- 
cluſive, becauſe it proceeded on a ſuppoſition, that by infallible regi- 
ſters, and undoubted facts, which were offered to be clearly inſtructed, 
Lady Jane Douglas's delivery of the memorialiſt was rendered impoſ- 
ſible. As the whole of the facts, however, upon which this opinion 
was founded, are now given up, the opinion itſelf needs no refuta- 
tion. The memorialiſt does contend, that he has the ſame degree of 4 
paſſeſſro ſtatus which any other perſon of the ſame age has, or can poſ- 1 
bly have. It is true, that the whole witneſſes, who were preſent at 1 
his birth, do not now exiſt, or cannot be found; but two of them 
were in life when this proceſs began, and have depoſed to the fact.— 
Other perſons who ſaw him, not weeks or months after his birth, but 
within eight or ten days of it, did then, and ſtill do, believe him to . 
he the ſon of Lady Jane Douglas. He was baptized, and has been u- 1 
niformly known as ſuch ſince that time, and he has never been known 
in any other character, or poſſeſſed of any other ſtate.—The grounds, | 
therefore, ſtated in the memorial to the French council, being now 
given up, unleſs the purſuers can ſhow upon ſome new ground, and 
upon ſome new infallible proof, that his poſſeſro flatus does not go 
backward to the time of his birth; or, in other words, that he is a 
ſuppoſititious child, the preſumption ariling from the poſſeſſion which 
he has, muſt ſtand good in his favour. Had the French council been 
appriſed, that the purſuers had nothing elſe to combat this 5/5 
/tatus, but the parole evidence of an inn-keeper and his wife, depoſing 
to an inſufficient cauſe of knowledge, ariſing from certain blank ar- 
ticles in their huſhold-book, or the depoſitions of a parcel of beggars, 
depoſing to the enlevements of children, by perſons unknown, they 
certainly would not have given an opinion, contrary to their uniform 
practice, that ſuch proofs could be admitted, far leſs that they were 
relevant, if brought. 


e. 


Another moſt remarkable circumſtance in this caſe is the ſimilitude , RESEM- 
of features, which, independent of any poſſefro ſtatus, or other pre- BLANCE. 
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ſumption, is laid down by all lawyers as having a legal effect in a i 
queſtion of filiation. The ſtriking reſemblance between Sholto and * 
Lady Jane is depoſed to by numbers of witneſſes. 3 


Doctor Eccles depones, That the twin- child Sholto had a ſtriking re- Def. pr. 385, 
ſemblance of his mother, Lady Jane.“ —-Mrs. Hepburn of Keith fays, Serv; 5 0 K 
Ibat the youngeſt ſon, Sholto, was Lady Jane's very picture.“ —Mils Def. pr. 360, 
Primroſe ſays, That Sholto had a very ſtrong reſemblance of Lady Jane, F. 
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* and was her picture in miniature. Madame Mailfer obſerved the re- 
ſemblance, even during the ſhort time that the child was at Reims —_ 
After mentioning the journey in 1749, to bring the youngeſt child 
Def. pr. 603, from the nurſe, the depones, * That in fact they brought a child, who 
= appeared to the deponent, when ſhe faw him the day after his ar- 
* rival, weak and delicate, fair and very white, reſembling his mother 

as much as one could obſerve at that age.” 
* pr. 377, The likeneſs is alſo proved by the Right Hon. Mr. Stewart-Mac- 
Def pr. 2%, kenzie, the Countels of Glaſgow, Lord Lindores, Mrs. Maitland, Janet 
F. Andrew, Mrs. Macrabie, Miſs Johnſton, Mrs. Maclean, Mrs. Smith, 
1 Mrs. Skene, Mr. Hope of Rankeillor, Mr. John Murray, Mrs. Rigg 
200, B. of Morton, Lady Wigton, Chevalier Douglas, Mr. William Grindlay, 

400, B, &c. Mrs. Greig, and Mr. John Anderſon. 

It does not appear that the defender was obſerved to have any like- 
nels to his mother, but many of the witneſſes have remarked that he 
has a reſemblance to the family of Grandtully. Mrs. Hepburn of 

Purſ, pr. 340, Keith ſays, © She thinks the defender has a likeneſs to the preſent Si; 

l. * Tohn Stewart, and that the ſaid ſo to the late Sir John.” — Mr. David 
Greme, the firſt time he ever ſaw the defender, and before he knew 
who he was, diſcovered him from his reſemblance to the preſent Sir 

Def. pr. 410, John Stewart. Depones, that he is very well acquainted with Sir 

ME * John Stewart, now of Grandtully, having known him from his in- 
* fancy; that he thinks he never ſaw the defender, unleſs once ſeveral 
* years ago at a burial; that he there obſerved a young gentleman, 
„ho, he thought, reſembled John Stewart, now Sir John Stewart of 
© Grandtully, and upon aſking who that gentleman was, at ſome per- 
© {on who was by him, he was anſwered that it was Colonel Stewart's 
„ jon, by which he underſtood him to be Colonel Stewart's ſon with 
* Lady Jane Douglas.“ 

This likeneſs is further depoſed to by Mrs. Smith, who ſays it was 

the common opinion that there was a likeneſs between the defender and 

106, F. the late Sir John Stewart, “ and the deponent thought ſo herſelf; and 
„that the defender was ſhaped like Sir John.“ Doctor Eccles ſays, 

„ F. He always thought the defender had a great likeneſs of the deceaſed 
„Sir John Stewart, his father; and depones that Sholto was. not ſo 
* bis and ftrong as the defender, Archibald, and was more delicate 
„% and ſubject to childrens ailments than Archibald.” See alſo Lord 
Lindores, and Mrs. Macrabie. | | 

It very commonly happens, that twins have but little reſemblance 
to each other; but if theſe children were ſuppoſititious, it is ſurely 2 
moſt amazing circumſtance, that one of them ſhould have turned out 
to be the very picture of Lady Jane Douglas, and anſwering, in every 
reſpect, to the deſcription. they had given of him, before he was n 


their 


their poſſeſſion, and that the other ſhould have been known, by indif- 


ferent perſons, to be the ſon of Sir John Stewart, by his ſhave 280 re- 
ſemblance. 


The laſt preſumption, which the defender hopes he may be per- 8. CH4- 
mitted to ſtate in his favour, is the known character of Lady Jane 3 
Douglas, as well as of his father. SONS CON- 

The purſuers were indeed pleaſed, in their publications in France, **®KNE- 
to uſe a good deal of freedom in this article of character.— Sir John 
Stewart they deſcribed as un homme fans refſource, un chevalier d indu— 
ſiric, &c. Mrs. Hewit as une fille perverſe ; and even Lady Jane as one 
that had thrown aſide all regard to her ſex, her name, and her fa- 

milx. 

Vith regard to Sir John Stewart, his character has already been 
given; his circumſtances were not, indeed, opulent, when he married 
Lad y Jane Douglas; but, that he was a man of honour, and incapable 
ok putting ſuch a fraud upon the world, 1s proved by all his acquaint- 
ance ; and they, at the ſame time, agree, that he was a man of that Pet. pr. 338. 
umpetuoſity of temper, that he could not have had ſteadineſs to go 
through ſuch a ſcene of diſtreſs, upon account of theſe children, if 
they had not been his own. 

The character of Lady Jane Douglas ſtands high in the proof. - She 
is deſcribed by every perſon who knew her at home or abroad, as a 
lady of the molt amiable accompliſhments ; diſtinguiſhed tor her pro- 
bity „good ſenſe, and every honourable and virtuous ſentiment. 

The purſuers accuſed her of hypocriſy, in denying her marri age to 
Lady Katharine Wemyſs, and in applying for the loan of money from 
tarce different gentlemen, viz. Mr. Haldane, the right honourable 1 
Mr. Stewart-Mackenzie, and William Robertſon, all under the ſame 4 
PTerences.. 4 

ihe hiſtory of her converſation with Lady Katharine Wemyſs has | 
ilready been given. The letters to the three gentlemen above named are 
vreatly muſrepreſented. —In the months of Auguſt and September 1747, p 
me wrote two letters, one ro Mr. Haldane, the other to Mr. Robert- 4 
on, aſking from the former the loan of 200 l. upon the ſecurity of her 
bond of proviſion, and, from the latter the ſum of 1501. on her per- 
lonal ſecurity. Mr. Haldane, who was already her creditor, declined 

advancing any more money, upon which, in the month of October, 
ine wrote to Mr. Robertion, begging him to advance her 200 1. and 
in place of perfonal ſecurity, offering an aſſignation of her bond to 
mat extent, and defiring him to confult with Mr. Haldane, in whoſe 
hands the bond was.—She, at the ſame time, wrote to Mr. Mackenzie, 
degging a loan, of. 200 l. or 100 l. on perſonal ſecurity. 
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All the witneſſes at Reims have given her the character of a mor 
agreeable and virtuous lady, and ſhe appears to have been univerſa]. 


Stewart was very reſpectable, and that ſhe, the deponent, honoureq 

604, A, and reſpected her very much.” Madame Mailter depones, © That 
* the preſented Madam Stewart to the firſt company of this town, 

and that ſhe was generally reſpected during all her ſtay.” Mr. 
Mailfer depones, That Madam Stewart appeared to be of an agree- 
able and reſpectful character, and was ſuch as it were to be wiſhed 
all women were, that the had a noble appearance, which created 
reſpect, and ſometimes had a melancholy look.” 
499, B. Madame d'Obin bears teſtimony to her character at Aix-la-Cha- 
pelle, and ſays, the lived like a ſaint, and was univerſally reſpected 

Serv. p. 64- and loved, and ſpoke ill of no body. The Counteſs of Baſſevitz's let- 
ters are a proof how much ſhe was regarded at that place. In one of 

p. 73, A. her letters to Lady Jane, of date 6th March 1751, the ſays, What 
* a defart Aix-la-Chapelle appeared to me for want of your company, 

[ comforted myſelf the beſt way I could in converſing about you, 
with all who knew you, or who had heard of your merit and of 
your ſufferings in your own country. I often viſited Madame Tewis, 
to hear her repeat all that the knew concerning you. She is a very 
good woman, and is the more ſincerely attached to you, that ſhe 
believes you to be an intimate friend of her daughter, the Lady of 
Colonel Herbert. The evidence, which ſhe ſays the is in condition 
to produce in ſupport of your pregnancy, is more than ſufficient to 
fruſtrate, whatever the blackeſt malice of your enemies might in- 
vent, to the prejudice of your dear twins, eſpecially if ſhe takes my 
advice, and delivers her teſtimony before a notary, in order to give 
it the force of an authentick depoſition. I have ſeen your couſin 
my Lord Drumlanrig. I was told that he aſpired to the ſucceſſion 
* of the Duke, your brother, but I can hardly believe it, the noble- 
* neſs of his look beſpeaks him incapable of ſo mean an office, as that 
of ſupplanting a rightful heir. I have likewiſe heard, that he was 
diſpleaſed ar your marriage. I know nothing of the truth of this, 
as he never explained himſelf upon the ſubject in my preſence ; but 
this I can ſay, that I have heard him ſpeak of you with all the 
reſpect that is due to your virtues. Madame Tewis would no doubt 
inform you, that the Chevalier Cunningham, an officer of Lord 
Drumlanrig's regiment, applied to her, to be informed of ſome cir- 
cumſtances concerning you; perhaps he had been decerved himſelf by 
falſe reports, and wanted to have the matter cleared up, and his de- 
fire of knowing the truth ſeems to imply, that he has no defign of 
doing you hurt. At any rate, he will gain. nothing by acting either 
directly 
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1 directly or indirectly againſt you, for people who have atceſ; to 
« know, have aſſured me, that the Duke of Douglas had as little in- 
« clination to favour his couſin, as his ſiſter, and that he intends to 
« leave all that he can diſpoſe of at his death, to a female couſin, of the 
« ſame name with yourſelf, and who is married, if I am not miſtaken, 
« to the ſame Duke of Buccleuch, whoſe hand you formerly rejected. It is 
© not of yeſterday, my deareſt lady, that I have been acquainted with 
the character of my Lord, your brother, in ſpite of the generoſity 
„% with which you endeavoured to draw a veil over the harſhneſs of 
«© his proceedings towards you. It is very unhappy, that you ſhould 
be obliged to have recourſe to juſtice againſt him, could not you, 
before coming to that extremity, endeavour to bring about an in- 
© terview with him, and to awaken the impulſe of natural affection 
© in him by your preſence ; the force of blood is great on ſuch occa- 
% ſions, and it often happens, that a loſt brother, is found again in the 
« arms of his ſiſter, — Perhaps, in this way, you may ſo far at laſt 
e ſucceed, as to make him liſten to terms, notwithſtanding what has 
* paſſed between you. Your magnanimity would ſuffer nothing by 
it, becauſe an advance of this ſort, made to a brother, would be 
no more than a due homage paid to the union of your family, to 
the glory of the name which both of you bear, to the good of 
your children, and, of conſequence, to your own ſelf-love, directed 
by reaſon.” | 

Her character in Britain is ſufficiently atteſted by the Counteſs of Df .. .., 
Glaſgow, the Counteſs of Eglinton, the Right Honourable Mr. N 


full evidence of her character; and every witneſs, who has been 
examined on that head, has uniformly declared her incapable of the 


fraud which has been laid to her charge. Mr. Stewart-Mackenziep,,. pr. 377, 


depones, © That he never entertained a doubt of the ſaid childrene. 
being Lady Jane's, as the was a lady of too great honour and vir- 

tue, to be capable of impoſing children upon the world as her's, 

* which were not really her own. Depones, that Lady Jane Stewart 

* had the reſpect and eſteem of all who were intimately acquainted 
with her, and particularly the deponent's, to the higheſt degree.“ 

Lord Lindores depones, That he never entertained the leaſt doubt of per. pr. 371, 
their being Lady Jane's children, as ſhe was a lady of too much. 
© honour and virtue, as to be capable, in his apprehenſion, of impoſ- 
ing children on the world as hers, that were not ſo, and was gene- 
rally reſpected and eſteemed by all that knew her. 
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It is a common obſervation, that nemo repente fit turpiſſimut. It ſeldom, 
happens, that a perſon of good education and character, becomes, all 
at once, depraved; yet, according to the ſyſtem laid down by the pur- 
ſuers, Sir John Stewart and Lady Jane Douglas have at once diveſted 
themſelves of principle and of character, and plunged headlong into 
the abyſs of guilt. | 

Nay, they have alſo been the means of involving others in ſuch a 
ſcene of perjury, as has ſeldom occurred. —Mrs. Hewit appears from 
the proof to have maintained a good reputation, and yet it 1s clear, 
that ſhe muſt not only have been acceſſory to the impoſture, if there 
was one, but has fince been guilty of the groſſeſt perjury to ſupport 
it. The ſame thing is to be obſerved of Iſobel Walker, and even of 
Mrs. Hepburn of Keith, a lady of moſt unexceptionable character. 
Mrs. Greig has alſo been influenced to commit perjury ; and it is plain, 
that a variety of other witneſſes, particularly Mr. Hepburn of Keith, 
Madame Tewis, Miſs Primroſe, baron MacElligot, Abbe Hibert, Mr. 
Menager, nurſe Garnier and her husband, nurſe Mangin and Cheva- 
lier Douglas muſt have tranſgreſſed the truth; yet the purſuers have 
not pretended to ſay, that their characters are exceptionable. 


PROOF ATTEMPTED BY THE PURSUERS. 


The memorialiſt having thus given a view of the accumulated proofs 
in favour of his birth, and at the ſame time obviated every ſeeming 
objection, which the induſtry of the purſuers had raiſed up againſt the 
force and credibility of thoſe proofs, it remains to conſider what may 
be properly called the evidence attempted againſt him, and which he 
{ſhall arrange under four general heads, correſponding to the capital facts 
inſiſted in by the purſuers. 

They maintain, 1mo, That Sir John Stewart and Lady Jane Dou- 
glas had certain reaſons or motives for deſiring to have children. 2do, 
That the account of the birth given by Sir John and Lady Jane is diſ- 
proved in two material circumſtances, viz. the time and place of deli- 
very. 3tio, That two children were carried off from Paris, one in 
1748, and the other in 1749, and that Sir John Stewart and Lady Jane 
Douglas appear to have been guilty of theſe enlevements. 4to, That 
their conduct was, in various particulars, attended with ſuſpicion; 


from whence it mult be inferred, that they were guilty of an impoſture. 
2. Reafons af- 


The purſuers were in the right to begin with aſſigning motives for 
the commiſſion of ſo extraordinary a fraud. In certain crimes, a cor- 
pus delicti appears, and the intention is preſumed, or held unneceſlary 
to be enquired into; but, in the accuſation of partus ſuppoſitus, where 2 
proof by circumſtances is undertaken for eſtabliſhing the crime, one 
material link in the chain would be wanting if no motive 1 

callle, 


„ . 
becauſe, in every caſe where a crime is not certain, che preſumption is 
for innocence ; and, independent of this general preſumption, it is 
moſt unnatural to ſuppoſe, that any man, without cauſe, would cheat b 
his own family, and burden himſelf with the children of ano- { 
her. | |; 
| In every caſe therefore of partus ſuppaſitio, the motive of commit- | 
ting it has been aſſigned, and clearly aſcertained.-—Intereſt or reſent- 
ment have generally been the incitement to ſo dangerous a fraud. The 
preſent caſe is the firſt, where the accuſers themſelves have been at à 
loſs what motive to fix on, or what reaſon to aſcribe. In the pleading, 
great ſcope was given to fancy, and much ingenuity diſplayed in di- 
vining the motives which might have actuated Sir John Stewart and 
Lady Jane Douglas ; but none of the council were ſo lucky as to hit 
on one ſingle reaſon which had the leaſt foundation in proof, or the 
leaſt ſhadow of probability. The motives they were pleaſed to figure 
were, 1mo, That the children might be uſed, as rhe means of recon- 
ciliation with the Duke of Douglas. 2da, That they might be uſed as 
the means of procuring an addition to Lady Jane Douglas's annuity. 
2tio, A ſuppoſed reſentment at the next heirs. 4to, The proſpect of 
adminiſtration of the Duke's eſtate at his death. $5to, The credit of 
having heirs to the Douglas family. Each of theſe ſhall be conſidered 
in their order.—And, | | 
imo, With regard to the ſuppoſed ſcheme of reconciliation, it was motive 
at leaſt a very new method of attempting to regain the loſt affections 
of a brother to commit a crime, which, if detected, muſt have brought 
the perſons guilty of it to diſgrace and puniſhment, and the accom- 
pliſhment of which, if ſucceſsful, was to be attended with no benefit, 
but the higheſt injury, to the perſon whoſe affections were to be gained. 
Lady Jane might have begun with trying ſome other method, more 
juſtifiable and more rational. She was at that time not on the beſt 
terms with the Duke, but ſhe enjoyed her penſion without diſturbance, 
and her brother and {he were not at open variance. Her ſafeſt courſe 
was to try no new experiments. There was no occaſion to diſcloſe the 
marriage, had ſhe not been obliged to it by the pregnancy. She 
knew his temper too well to believe that he would relith her being ei- 
ther married or with child, to a man of no fortune, though of a good 
tamily ; her being with child therefore was 1o far from being a lucky 
incident in that view, that it appears plainly to have brought her into 
the diſagreeable dilemma of being obliged to diſcloſe that ſecret, which 
it was her intereſt and her intention to have kept for ever from the 
Duke. If her deſign was to aſſume a falſe pregnancy, as an engine of 
reconciliation with the Duke, or indeed if ſhe aſſumed it from any o- 
ther motive, ſhe ought to have prepared him to it by degrees. 95 8 
oug 


, £25 1 we 1 PW yaS - - = — 
— i " 2— = — — — " — =D 


] 


4 eught firft to have informed him of the marriage, and, according to 
vl the effect which that intelligence produced on him, ſhe might have 
had recourſe or not to the deſperate enterprize of feigning a pregnancy, 
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ment of the crime, if there was any, that their ſchemes were 1 
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Beſides, if the original motive of aſſuming this falſe appearance was to 
operate a reconciliation with the Duke, both ſhe and her husband were 
ſoon given to underſtand, that it would not have the defired effeq. 
Lady Jane, fo far from being eager to convey the news to her brother, 
had delayed it till ſhe was in the fixth month of her pregnancy, when 
the ſecret would no longer conceal ; ſhe even then was obhged to em- 
ploy her worthy and honourable friend, Lord Crawford, to intercede 
in her behalf; but neither her own letter nor Lord Crawford's inter- 
ceſſion had the leaſt effect upon the Duke; he continued inflexible, and 
was even more offended at her than ever; he made no anſwer to her 
letter, and this filence alone was ſufficient to have convinced Lady 
Jane that her ſcheme had proved abortive. It was amazing, therefore, 
that Lady Jane ſhould have perſiſted with ſo much trouble, and ſuch 
imminent danger to herſelf, in carrying on ſo abſurd, ſo fruitleſs, and 
ſo wicked an undertaking, and that ſhe ſhould have puſhed it the 
length of a delivery of twins, when one child was much more than 
ſhe had the leaſt occaſion for at the time. It is extremely remark- 
able, that, in a letter, bearing date the very day of the birth, Sir John 
Parſ Pr. 61, Stewart writes to Lord Crawford: My Lord, I have delayed doing 


myſelf this honour longer than I inclined, in hopes of hearing from 
Mr. MacElligot of your being where letters were more ſure of find- 
ing their way, than by directing them at the army; but could not 
reſtrain my inclination longer, my Lady Jane having this day re- 
ceived letters from Scotland, informing her of the ſurpriſing effec 
her letter to her brother, incloſed in that you ſo kindly wrote to the 
Duke of Douglas, has had on him. It is probable, ſince he has 
openly avowed the receipt of theſe letters, he cannot have been 
wanting ſo much in common decency and good manners as not to 
have made ſome anſwer to that of yours at leaſt, however different 
from what was to be hoped on ſuch an occaſion. By what is wrote 
to her ladyſhip he is in high paſſion and diſpleaſure, and threatens no 
leſs, they ſay, than ſtopping the annuity ſhe has from him, her only 
means of preſent ſubſiſtence; which, if true, the hopes, from your na- 
tural inclination to juſtice and uncommon friend{hip you have ever 
ſhowed her, that you will interpoſe your intereſt with the Duke of Argyll, 
and even at court, to prevent that ſtrange man from expoſing himſelf 
by ſo barbarous an injuſtice as ſuch an attempt muſt appear to all the 
world, who are not blinded by groundleſs paſſion and unprovoked pre- 
judice.” They were fully appriſed therefore, before the accompliſt- 
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ed, and that the birth of children, real or ſuppoſititious, could pro- 
duce no effect upon the Duke. After this, it was the height of mad- 

neſs to go on with it, if Lady Jane's ſituation was affected; a mit- 
carriage could have been feigned as eaſily as a pregnancy; and at no 

rate was there the leaſt occaſion to burden themſelves with twins.” 

The next motive aſcribed, was the proſpect of obtaining a larger al- 2d Motive: 
towance from the Duke, becauſe of the increaſe of their family. 
If Lady Jane Douglas was guilty of ſo great a fraud, merely from Anſwer. 

2 notion that ſhe might thereby prevail on the Duke to give her a little 
addition to her annuity of 300 l. per annum, it was ſurely as contempti- 

ble an idea as ever entered into the head of a woman. The founda- 

tion on which this conjecture of the purſuers was built, is a letter from 

Bir John to Lord Haining, of date 25th. Auguſt 1748, in which he 
writes:“ My Lord, as her late increaſe of family mult neceſſarily havePurl. pr. 
been attended with extraordinary expences, ſhe expects your friend“ ” 
„“ ſhip will incline you, in your prudent manner, to give a proper hint 

to her brother, to aſſiſt her with a proportionable ſupply on this o. 

* caſion.“ And, in ſome of the letters lately publiſhed, which appear Pur ro 
to have been wrote by Lady Jane in the year 1749, after the penſion? 
had been withdrawn, ſhe complains of her brother's injuſtice in tak- 

ing that ſtep at a time © when ſhe was fondly hoping for an in- 

* creaſe to that ſmall allowance, now her family-expences were neceſ- 

* ſarily augmented.” But here the purſuers endeavour to convert the 

% which was very naturally made of this event after it happened, 

into the cauſe of the event. Is it not a certain fact, that their fami- 

ly, and, conſequently, their expences, were increaſed ? and is it nor 
plain, that when they had the addition of two children to their fa- 
mily, with their nurſes, and other neceſſary attendants, they had oc- 
cation for more money, after the delivery than before it? To incur a- 
certain annual expence, in order to get money to defray that expence, 
would have been ridiculous. It was indeed natural for them to do e— 
very thing in their power to conciliate the Duke, and to obtain from. 

him ſuch allowance as was neceſſary for the ſupport of their family; 

but Lady Jane knew well that ſolicitations of this kind were moſt diſa- 
zreeable to the Duke, and that, by applying to him for any augmenta- 

ton, ſhe ran the greateſt ritk of: loſing the whole, without any pro- 
pect of being benefited : for, ſuppoſing» the Duke had liſtened to the: 
argument, and; in place of 3001: had allowed her 500 l. or 6001. per 
annum, ſhe would have been in no- better ſituation, after defraying the 
additional expence occaſioned by the children, than ſhe was upon the 
zunuity of. 3001, without the children. 
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Beſides, when Sir John and an found that this experiment would 
not anſwer, why did they perſiſt in it to the laſt, and involve them- 
ſelves in ruin and diſtreſs upon account of theſe children The pur. 
ſuers inſiſt much upon the early advice which they got of the Duke's 
diſbelief, and of the reports which were current in Scotland.—ls it 
then credible, that they not only would have perſiſted in their ſcheme, 
but even made a ſecond trip to Paris in November 1749, in order to 
accumulate trouble and expence upon themſelves, by picking up an- 
other child, after they were certain that it would ſerve no good pur- 
poſe for them to do ſo? Nay, it is extremely remarkable, that this ſe- 
cond journey to Paris was made after their penſion had been ſtopt; ſo 
that they had nothing but poverty and diſtreſs before their eyes; and 
yet the purſuers would ſuppoſe that they were guilty of ſuch unheard 
of obſtinacy, as to make that expedition with no other view, but to 
accumulate guilt, and to heap expence and danger upon themſelves, 

The next reaſon aſſigned, was the ſuppoſed reſentment of Sir John 
and Lady Jane at their next heirs. This is the motive which has ge- 
nerally occurred in thoſe inſtances of partus ſuppoſitio, which have in 
other countries been tried; nor indeed is it eaſy to figure any other 
reaſon, which could determine a man and a woman, deliberately, to 
introduce a ſuppoſititious child into their family. 

The purſuers, however, ſeem to have adopted this reaſon, merely 
becauſe they find, that it has in other inſtances occurred; for, in the 
preſent caſe, it has not the leaſt veſtige in the evidence. Sir John 
Stewart had already a fon of his firſt marriage, with whom he lived 
on the beſt terms, and who was of courſe to ſucceed to the eſtate of 
Grandtully, in caſe Sir George died without children; and, even if it 
ſhould be ſuppoſed, that Sir John had a diſlike at ſome of the remote 
heirs of that entail, this was hardly a ſuthcient reaſon to induce him, 
far leſs Lady Jane Douglas, to commit the crime of partus ſuppo- 
1119, 

0 With regard to the eſtate of Douglas, it is believed the Duke had 
not at that time determined in what manner he was to ſettle it, whe- 
ther upon the Duke of Hamilton, the family of Queenſberry, Lord 
Selkirk, or in what other channel. Marquis James's laſt ſettlement 
ſtood in favour of Lady Jane ; Lord Selkirk had likewiſe a claim upon 


another deed executed by the Marquis. The Duke had, in 1717, 


made a ſettlement in favour of Lady Jane; whom failing, the Duke 
of Queenſberry, and a certain ſeries of heirs therein mentioned. 
This ſettlement he afterwards cancelled, but without making any new one 
and in that way matters ſtood when Lady Jane was married and had 
her children.ä— The Duke of Hamilton, who was the neareſt heir-male, 
was only major in 1745, and, till then, had been at ſchools and 
colleges 
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colleges in England; ſo that Lady Jane, who went abroad in 1746, 
never had any opportunity of being acquainted with him. It is be- 
lieved ſhe had as little acquaintance of Lord Selkirk, who was then a 
young man, and ſhe never had received any injury, either from him, 
the Duke of Hamilton, the family of Queeniberry, or from Lord 
Hyndford, or any of thoſe perſons who had pretenſions to the ſuc- 
ceſſion, either as heirs-male, proviſion, or of line, of the family of 
Douglas, failing iſſue of herſelf or her brother. —Why, therefore, 
ſhould ſhe have conceived the idea of picking up children in the ſtreets 
of Paris, to diſappoint heirs whom {he never had the leaſt reaſon to be 
diſpleaſed with, and any of whom would have been very honourable 
repreſentatives of the family of Douglas? 

It is true, certain agents of the family of Hamilton, and who af- 
terwards had a conſiderable ſhare in procuring ſettlements of the Duke 
of Douglas's eſtate upon that family, appear to have joined in the 
malicious report which was raiſed againſt Lady Jane, after the news 
of her delivery came to Scotland. But it was only hen that their ope- 
rations began.——The account which Lady Jane had wrote to the Duke 
from Aix-la-Chapelle, of her marriage and pregnancy, had rather in- 
cenſed him the more againſt her. The friends of the Duke of Hamil- 
ton ſeem to have ſtruck in; and it may eafily be ſuppoſed, that they 
were at no great pains to make up matters between the Duke of Dou- 
glas and his ſiſter. But there is clear proof, from the letters in proceſs, 
that Lady Jane and her huſband, till their return to this country, re— 
mained in total ignorance of theſe intrigues, which they afterwards ſo 
much complained of. — While they were at Reims, Sir John appears to 
have correſponded, in a familiar ſtile, with the gentleman who was 
agent, both for the Duke of Douglas and the Duke of Hamilton, at 
that time, and who is one of the tutors of the preſent Duke of Hamil- 
ton. In one of thele letters, bearing date, Reims, iſt December 1748, 


he begins, Dear Archy, and ſays, he writes to him as His old and Purſ. pr. 522, 


Food friend; and, from the whole tenor of the letter, it appears in the © - 
firſt place, that Sir John did, at that time, underſtand Mr. Archibald 
Stuart to be his friend; and, 2dly, that neither Lady Jane nor he enter- 
tained any pique or ill-will at the Duke of Hamilton. He ſays, Dear 
* Arc] hough b lazineſs to write, when I was in Londc 
rchy, though by your 8 ; s in London, 
our correſpondence, in an epiſtolary way, has ceaſed, my old ac- 
* quaintance and real regard inclines me to renew it, the rather that 
© 1 have been informed of the obliging manner you was pleaſed to 
© expreſs your ſentiments on hearing the honour Lady Jane Douglas 
had done me, in giving me her hand. I have no doubt you know, 
ere now, the happy conſequence of our coming together, ſo ſhall 
10 's . 
| lay no more of it, but that, as his Grace of Douglas has declared, 
: | * and 
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« and ſeems reſolved to let the honours and old eſtate of Douglas fink 
% into that of Hamilton, Lady Jane, by her goodneſs to me, may 
probably preſerve that of Angus from becoming extinct.“ He then 
expreſſes ſome fatisfaftion, that one of the remote heirs of entail of 
his own family was thereby put at a greater diſtance ; and he proceeds 
in theſe words: © Now, dear Archy, if I may talk to you as my old 
and good friend, it is in your power to lay me under an unpayable 
obligation. You muſt know, that my Lady Jane, partly by debts 
„ ſhe was bound in for my Lady Marchioneſs, was obliged to borrow 
„% 200 1]. on her bond of proviſion of 20,000 Merks ; Peter Haldane 
joined in the ſecurity, on having an aſſignation to the bond, for his 
© relief ; there is two years intereſt due on the bond, which Sir Alex. 
ander Ramſay, the creditor, inſiſts on forthwith, or will proceed to 
* diligence for payment of his principal ſum ; Mr. Haldane has wrote 
to my Lady Jane, that he neither can pay intereſt nor principal; ſo, 
if my Lady does not fall on ways and means to ſatisfy Sir Alex- 
% ander, he will be obliged to intimate the aſſignation to the Duke; 
* This ſhe is moſt unwilling ſhould happen, or any thing that can 
poſſibly give his Grace the leaſt uneaſineſs; therefore, as ſhe looks 
upon the ſecurity as very good, knowing your regard for me, and 
„your connexion, by being the chief manager in the Duke of Dou- 
„ glas's affairs, ſhe and I defire, as the moſt material favour you can 
at preſent do us, that you would put yourſelf in Mr. Haldane of 
* Bearcrofts's place, by his aſhgning my lady's bond to you, and that 
3 you would anſwer Sir Alexander's demand.” And in the concluſion 
* Pr. 525 he ſays, if it is acceptable, I offer my humble duty to the Duke of 
a “ Douglas, who I am unfortunate in not having the honour of being 
© more known to. I beg you'll make offer of the fame to his Grace 
„ of Hamilton, who, I rejoice: to hear, is perfectly recovered. Gol 

„grant he may Keep well, &c.“ | 
But when Lady Jane and he returned to this country,. and were ap- 
prized of the endeavours which were uſing to impreſs the Dake of 
Douglas againſt his ſiſter, and after Lady lane had. been- refuſed ac- 
ceſs, when a vifit was offered by her. to the Dutcheſs of Hamilton, in 
the year 1752, and had been ill uſed by Mr. Stuart in the affair cf 
giving up the papers, as appears from her letter to Mr. Hamilton the 
Serv. gi. Miniſter, above recited, both Sir John and the altered their note witli 
Def. pr 892 regard to that family and their agents, and complained loudly of their 
0 885. behaviour. The enmity, therefore, againſt the family of Hamilton, 
and their agents, took place only after Lady Jane's return to this coun- 
try, and had no exiſtence before the birth of the children. 3 
But, indeed, the idea of introducing children into the family, to di- 
appoint cither the Duke of Hamilton, or any other perſon, would 2 A 
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been totally ridiculous, as the eſtate was in the Duke of Douglas's own 


power, and he was under no neceſſity of leaving it to her children, 
more than to any other perſon. 

The fourth reaſon aſſigned, viz. the hopes of adminiſtrating the jt, Motive. | 
Duke's eſtate afrer his death, 1s equally untenible. Sir John was ol- | ; 
der than the Duke himſelf, Lady Jane not much younger, and of a | 
weaker conſtitution ; they knew that the Duke was offended at them, 
and they never could expect that he would leave them any direQion 
or management of his eſtate, ſuppoſing he ſhould ſettle it on their chil- 
dren. | 

The laſt motive ſuggeſted, was the credit of giving heirs to ſo illuſ- Lal Motive. 
trious a family, 3 

If Lady Jane entertained any deſire of having children to repreſent An. 
the family of Douglas, this muſt have proceeded from an idea of the 
greatneſs, the honour, and the dignity of that family, the very forma- 
tion of which idea was inconſiſtent with her ſuppoſed ſcheme of pick- 
ing up children in the ſtreets of Paris, who might turn out moſt un- 
worthy repreſentatives of ſo ancient a houſe. It was indeed natural 
for Lady Jane to wiſh to have children of her own, provided ſhe had 
any expectation, that theſe children might one day ſucceed to the Duke 
of Douglas; but to ſteal away the children of others, in order to im- 
poſe them on the Duke, was a moſt abſurd idea, more eſpecially when 
it is conſidered, that ſhe was not yet paſt the time of having iſſue of 
her own body. | 


The ſecond and moſt material branch of the proof, now relied on 2. ALIBI 
by the purſuers, 1s that from which they endeavour to ſhow, that La- TENTH jw. 
dy Jane Douglas was not delivered on the 10th July 1748, and that LY. ANB 
ſhe was in another houſe than La Brun's on that day. This proof con- DE TR 
ſiſts of two parts, 1mo, The oaths of Godfroi and his wife, and cer-THAT DAY, 
tain blank articles in their houſehold-book, from which it is inferred, 
that Sir John, Lady Jane, and Mrs. Hewit were 1n the hotel de Cha- 
lons on the 4th and 13th of July, and all the intermediate days. 2do, 

Certain letters wrote at the time, which are ſaid to be inconſiſtent with 
the ſuppoſal of a delivery on the 10th _ 

The memorialiſt is confident, that, when the evidence on theſe 
points is examined, it will appear to be a molt inconcluſive and deſpe- 
rate attempt, ſubſtituted in the very laſt ſtage of the cauſe, in place of 
other proots now entirely abandoned, but which were once {aid to be 
founded on public records, and other infallible documents, and from 
which, in like manner, an alibi on the day of delivery, though not in 
the houſe of Godfroi, was endeavoured to be eſtabliſhed. 

\ Theſe proofs, atrempred by the purſuers in France, having under- | 
gone ſome extraordinary variations, it will be proper, on this branch 
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of the cauſe, to give your Lordſhips a view of the boaſted diſcoveries 


which made ſuch a noiſe in the out-ſetting of this cauſe, together with 


the ſurpriſing changes which happened in them at different periods, 
till they were at laſt produced to your Lordſhips, in a ſhape totally the 
reverſe of what they originally appeared 1n. 

It will be remembered, that Mr. Andrew Stuart, the tutor and agent 
of the Duke of Hamilton went to Paris in July 1762, and from the 
productions ſince made by him, it appears, that, on the 11th Septem- 
ber that year, he preſented a requete to the lieutenant of police, ſet- 
ting forth, that it would be of importance to diſcover Madame La- 
Brun and Pierre La Marre, and deſiring the aid of the police for that 


purpoſe.——The lientenant de police remitted him to Mr. Buhot, one 


of the inferior officers, who accordingly was employed from that time 

On the 16th OQober that year, Mr. Buhot made a report to the 
lieutenant of police, ſetting forth, that he had been on the point of 
giving up his enquiries, when he at laſt diſcovered, that a foreign gen- 
tleman had lodged, in the month of July 1748, with his wife, and 


another lady, in Michelle's, at the hotel d' Anjou, rue Serpente; that, 


upon this diſcovery, Mr. Stuart and he had gone to the hotel, where 
they found Michelle's livre des logeurs, (i. e. the book kept for the 
police,) with an article inſcribed in it in theſe words:“ M. Fluralt 
„ Ecoſſois, et fa famille entre le 8th Juillet 1748;“ which article M.. 
Andrew Stuart believed was of the hand-writins of Sir John Stewart ; 
that the account given by the people of the houſe was, that the ſtranger 
gentleman, with the two ladies, after having been ſome days in the inn, 
aſked Madame Michelle to procure a good nurſe for them, as they in- 
tended to bring home a child, which they had at nurſe ſomewhere a- 
bout Verſailles ; that accordingly the nurſe Favre was fpoke to, and /be 
having been bired, they ſet out a day or two after, and brought the 
child, who appeared to be /everal months old; that he, Mr. Buhot, had, 
in the next place, found out the Dame Favre, who ſaid that the fe- 
male-companion, 2. e. Mrs. Hewit, (who never ſpoke a word of French 
in her life) had told her in converſation, that the child was a twin, that 
his brother was dead, and that the delivery had happened at St. Ger- 
ain from all which Mr. Buhot draws this concluſion, that the la- 
dy was not delivered on the 1cth July 1748, and that the child brought 
to Michelle's was not her ſon. 
Upon the iſt November, Mr. Stuart and Mr. Buhot, fully ſatisfied 
that Sir John and Lady Jane had entered to the hotel d'Anjou upon 
the 8th July, and that the name of Fluralt had been wrote in Mi- 
chelle's book by Sir John Stewart himſelf, made application to the 
licutcnant of police, in the name of Mr. Buhot, ſetting forth the 
great importance of this book, and praying for an order that it might 
be produced before Monſieur du Ruiſſeau, the commillary of the quar- 
i _ 
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ter, and by him depoſited in the hands of Monſieur Buhot, with the 
proper ſolemnities, there to remain in ſafe cuſtody till there ſhould be 
oecaſion to found on it. Another petition was given in by Mr. Stuart 
himſelf in theſe words: That as tutor foreſaid, he is in fuit before Def. pr. 1060, 
« the Court of Seſſion in Scotland, with Archibald Stewart, anent the F. 
« ſucceſſion of the decęaſed Duke of Douglas; in the which ſuit it is 
of conſequence to the Duke of Hamilton to prove, that Sir John 
Stewart and Lady Jane Douglas his fpouſe, arrived the 8th of July 
1748, in the rue Serpente a Thotel d' Anjou, and lodged there un- 
« der the name and deſignation of Mr. Fluralt, a Scotchman, and his 
„family; for which purpole it is expedient, that the book of the 
« perſon who keeps this hotel ſhould be lodged where it cannot be 
„altered.“ 

„ Having ſeen the above, Sir, you will pleaſe ordain the ſaid Mi- 
& chelle, a barber, who then kept, and {till Keeps, the faid hotel d'Anjou, 
to lodge in the hands of ſuch perſon as you ſhall think proper, to 
take care of the above regiſter, the ſtate thereof being in the firſt 
place atteſted by the commflary of the quarter, who thereon {hall 
* raiſe a verbal proceſs, And you will do juſtice. (Signed) Clos.“ 

And below 1s written : 

Having ſeen the preſent petition, we ordain, that Michelle, a a 
„ barber, keeping the hotel d'Anjou, rue Serpente, ſhall lodge in the 
hands of Buhot, inſpecteur of the police, the regiſter of the in— 
ſpecteur of police, whercin he is in uſe to inſert the days of the | 
arrival, as well as the names and qualities of the perſons who came 
to lodge in his hotel, the ſtate whereof being in the firſt place at- 
* teited by the commiſſary of the quarter, who thereon {hall extend 
a proces verbal. This 5th November 1762. (Signed) De Sartine.”* e | 
In conſequence of which decree, Michelle appeared before the com- , 
miſlary, and his book was depoſited with all the uſual forms, in the 
hands of Mr. Buhot. | 5 : 

it is ſomewhat ſingular, that Michelle, in the minute or pro- | 
cs verbal extended on that occaſion, is made to ſay, That the en- | 
* try concerning Fluralt is, ſo far as he can remember, of the 
* hand-writing of the perſon who called himſelf Fluralt;” yet, when Def. pr. 1062, [- 
examined as a witneſs in the cauſe, he has depoſed, © That when the“. L 


(; 


bc 


a 0 et : © Purſf, pr. 861 
deponent was in the houſe of commiſſaire du Ruiſſeau, to put his b. W 


regiſter in the hands of Monſieur Buhot, he ſaid, that the article of 
the entry of theſe three ſtrangers was wrote with the hand of Ma- 
rie his ſervant-maid, and that he was very ſure that it was not of the 
deponent's own hand-wrtiing. Depones, that he knows that there 
are ſeveral articles in the ſame book wrote with the hand of the 
_ kad Marie, but the deponent does not remember if there are any of 

them 
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ce them on the ſame page on which is the article of the entry of theſe 
* ſtrangers.” The fact is now admitted on all hands, that the article 
was wrote by the /ervant-mazd of the hotel; and indeed the book con- 
tains a variety of other entries in her hand-writing, ſome of them in 
the very ſame page with Fluralt, and ſtaring theſe gentlemen in the 
face, when they | 
ticle was wrote with the hand of Sir John Stewart. 


Def. Append. 


ſieur Buhot, appears, in the ſame month of November 1762, to have 
compoſed a memorial of the facts and pretended diſcoveries, to he 
laid before his French council; in conſequence of which theſe gentle- 
men gave a ſigned opinion, on the 1oth of December, adviſing the much 
celebrated Tournelle action, accuſing Sir John Stewart and Mrs. Hewit 
of partus ſuppoſitio. Another very long memorial was at the ſame time 
made out by him, containing a more minute detail of the facts and 
diſcoveries, intended alſo for the uſe of the council, both here and 
in France. | 


No. ix. p. 25. 


Stewart, adminiſtratorin- lau of his ſon, was obliged to give proofs 


* has been lately acknowledged, according to the cuſtoms of Scotland, 
as the true ſon of Sir 


$82. J 


made the bold and injurious averment that the ar. 


Mr. Stuart, miſled by the falſe reports and erroneous opinions of Mon. 


In theſe memorials Mr. Stuart ſets forth, That the ſucceſſion of 
the Duke of Douglas is conteſted, on the one hand by the Duke of 
* Hamilton, the heir-male of the family, on the other hand by Ar. 
“ chibald Douglas, calling himſelf the ſon of Sir John Stewart and 
„Lady Jane Douglas: That upon the death of the Duke, Sir John 


* of his ſon's birth, in order to put him in a condition of pretending 
* to the ſucceſſion of the Duke of Douglas: that accordingly, in 
„ September 1761, Sir John Stewart undertook to give proof of the fat 
in queſtion, and produced witneſſes who were examined upon it — 
* That the Duke of Hamilton and the other competitors having made 
© no objection to the validity of the proofs, the ſaid Archibald Stuart 


ohn Stewart and Lady Jane, and ne- 
* phew of the Duke of Douglas; and it is in this capacity, that he 
* 7s now laying claim to the ſucceſſion of the Duke, for which effect he is 
* at preſent engaged in a proceſs before the Court of Seſſion in Scot- 
cc lan „ | | | 

After giving this zmpartial account of the ſervice, and other pro- 
ceedings in Scotland, Mr. Stuart proceeds to mention, that the other | 
tutors, thinking it their duty to enquire further into this matter, % 
they [hould be blamed for their neglect by the Duke, when he came of e, 
had commiſſioned him to go into France for that purpoſe ; that he had 
applied to the lieutepant general of police for his aſſiſtance, which har. 
ing been granted, he, and ſome of the inferior officers, had been em, 
ployed for ſundry wecks; © And that they had almoſt depart of 
| 66 1 ing 
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* finding out any thing with regard to this birth, when, happily, 
« they had at laſt made a diſcovery of things which would throw 
great light upon it.“ Mr. Stuart next gives an account of the evi- 
dence in the ſervice, and of the enquiries which he had in vain made 
for a Madame La Brun, who kept a hotel, or chambres garnies, in the 
year 1748, and for a Pierre La Marre, accoucheur. At laſt, ſays 
© he, we have happily diſcovered, that at the time of the pretended 
* delivery, Lady Jane lodged at Paris in another houſe, under a dif- 
* guiſed name, and in good health, This houſe was but lately diſco- 
« vered, and by good fortune, the landlord and landlady are till 
% alive, and remember circumſtances which have led to a full diſco- 
« very of the whole affair.“ Mr. Stuart then gives a detail of the 
converſation which Mr. Buhot and he had with the Michelle family, 
and of the entry in their book of Fluralt, on the 87% July, which Mr. 
Stuart,“ After conſidering it attentively, was perſuaded was the hand- 
„writing of Sir John Stewart.” He ſays, that in this converſation 
Madame Michelle told him of a journey made by the ſtrangers four or 
five days after their firſt arrival at the hotel, to a village near Ver/alles, 
to bring their child; that, at their deſire, the got a good nurſe for the 
child, viz. the woman Favre, they having complained, that the child 
had ſuffered from bad nurſes ; that the two ladies remained conſtant- 
ly in the houſe, though the gentleman went out often ; that the gen- 
tleman complained much of the noiſe of another inn, where they had 
lodged during four days, before coming to the hotel d'Anjon, and ſhe 
thinks they made mention of the hotel de Chalons. © Both Michelle and 
* his wife, ſays he, are certain that they did not lodge at any other 
Hotel, even one day, after coming to their houle, and they remember, 
that on the firſt entry of theſe ſtrangers, they made enquiry, if there 
* were bugs in the houſe.“ 

Mr. Stuart alſo relates a conference with Madame Blainville, who 
told him the ſame fact, which has ſince been depoſed to by Mrs. 
Hewit, about a bad nurſe having been got for the child when they 
came to Michelle's, and that a whelp was put to her breaſts, pour for- 
mer un bout, the want of which was the reaſon why the child could 
not ſuck. 5 

He further gives an account of his diſcoveries at Reims, which, as 
well as thoſe at Paris, are very different from the facts which 
ne has ſince brought in proof. They lodged, ſays he, in the 
houſe of Madame Hibert, And the girl who let the apart- 
ments to them, (i. e. Louiſe Hibert) ſays, that during Lady 
Jane's reſidence in that houſe, the had all the appearance of a wo- 
* man with child, as far as ſhe could judge by her ſhapes; but ſhe 
* wore a ſmall hoop, and a hoop-petticoat, which hindered one from 
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* judging exackly of her ſtate; that her belly did not increaſe in ſize 
« during her ſtay in this houſe,* fo far as the could obſerve; that +. 
ing Lady Jane often working at child bed-linen, the, (Miſs Hibert) 


aſted her, tor whom it was? but Lady Jane would not tell her; that 


* her breaſts were always covered ; that the had not however the ap- 
* pearance of a woman far advanced in her pregnancy, but only of a 
* woman a few months gone; that ſhe went out very ſeldom, and 
* was almoſt conſtantly in her room.” This is the witneſs, upon 
whoſe negative teſtimony they now endeavour to ſhow, that Lady 
Jane had not any appearance of pregnancy whatever in the houſe of 
Mr. Hibert. Several- other circumſtances are mentioned of their tran(. 
actions at Reims, which it is unneceſſary here to enter into. The 
memorialiſt ſhall only obſerve, that Mr. Stuart's enquiries about the 
pregnancy have been very limited, as his council are not informed, 
that at Aix-la-Chapelle, or Liege, there was any ſuch appearance to 
be obſerved. A profound ſilence is alſo obſerved with regard to the 
Abb: Hibert, the rencounter with Giles and Menager, and every other 
circumſtance which might ſeem favourable for the memorialiſt. They 
are not even made acquainted with the real appearance of Michelle's 
book, and, particularly, that the article, 8th July, is wrote poſterior 


to an article of the 12th. | | 


Mr. Stuart ſums up his whole difcoveries in this manner, and 
draws the following concluſions from them: imo, That there is no 
doubt of Mr. and Madam Stewart and Mrs. Hewat's having arrived at 
Paris on the 4th July, and having returned to Reims in the middle of 
Auguſt. 2do, That the delivery muſt have happened ſubſequent to 
their arrival at Paris, and prior to their entry to Michelle's ; but as to 
this, it is in the firſt place improbable, that if ſhe was delivered be- 
tween the 4th and Sth July, the would have been in condition to be 
removed to Michelle's upon the 8th ; and beſides, the account all a- 
long given of this delivery has been, that it happened on the 10th ; 
and therefore, i the fat be true, that they entered to Michelle's on the 
8h, it follows, of neceſſary conſequence, that ſhe was not at all de- 
hvered.—3tio, The identity of the perſons, and their actual reſidence 
at Michelle's, is fully eſtabliſhed by the nurfe Favre, &c. by the de- 
fcriptions given of them, and other circumſtances.—4to, It only re- 
mains therefore to ſhow, that their entry was upon the 8th July; this 
is ſufficiently proved by the livre des logeurs, a book kept with the 
greateſt exactneſs, becauſe kept for the inſpection ef the officers of po- 
lice; and likewiſe by the evidence of the Michelle people themſelves; 
and befides, it is not probable that Sir John Stewart, 20% wwrote this 
| entry, 


N. B. She. was only three wecks in this houſe, in the 8th and ↄth month of her pregnanc7- 
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entry, would carry it further back than the true date, as it was his 
intereſt rather to do the contrary.— Sto, It will be clearly proved, that 
Lady Jane was not delivered in the hotel d' Anjou, and the circumſtanceof 
the age of the child thows, that ſhe could not at all have been deliver- 
ed of that child in Paris. The reſult of the whole is, that Lady 
jane Douglas's delivery was entirely a fiction, * and nothing remains 
to give compleat conviction of the impoſture, but a diſcovery of 
« the true father and mother; the different nurſes of the children; the 
„ village where the youngeſt was nurſed ; the perſon who acted the 
© farce of an accoucheur; and, the hotel in which Mr. and Madam: 
« Stewart lodged during the firſt four days of their arrival at Paris, 
„ Hitherto theſe things are undiſcovered, though all poſſible enquiry 
„ has been made concerning them.“ 

Mr. Stuart concludes, with deſiring to know of the council, what 

precaution ſhould be taken to preſerve the proofs, reſulting from the 
diclarations of thoſe witneſſes, and to prevent the inconveniency of their 
deaths before they thould be heard in judgment. He ſays, it will 
probably be a long time before any proof can go out. as the action 
is not yet commenced, and beſides other neceſſary delays, the op- 
„ polite party will, no doubt, throw every obſtacle in the way, and do 
every thing in their power to retard the cauſe.” He therefore begs 
the council to ſuggelt ſome method of preſerving the teſtimonies of 
the witneſſes, in caſe of death, without hurting their evidence, and he 
mentions, that precognitions are common in Scotland, ſometimes upon 
ozth, and ſometimes without oath, and that declarations or depoſitions: 
of this ſort, might at leaſt be of uſe in Scotland, to facilitate and haſten 
the proceſs there to be raiſed. 

The opinion of the council bears, That the intention of their client's Def. append. 
being to prove Lady Jane Douglas's delivery to have been feigned, *** 
and her children ſuppoſititious, an accuſation of a very grave and 
important nature, it was. neceſſary to grve the moſt ſcrupulous atten- 
tron to the circumſtances, before undertaking ſuch a proceſs ; that the 
facts, however, which were laid before them, z proved; would 
amount to- a full conviction of the crime. The council then pro- 
ceed to lay down the principles of the law of France, as already ex- 
plained, in queſtions of filiation; they admit the force of thoſe ge- 
neral preſumprions, ariſing from poſſeſſion of ſtate and baptiſmal re- 
cord, and only endeavour to find out objections to them in this parti- 
cular caſe, founded chiefly on the argument above noticed, that Mr. 

Douglas could not poſſibly have any poſſeſſion of ſtate as the ſon or Lady 
Jane Douglas, during the firſt. months of his life. The 10th of July, 
lay they, has been fixed on for the birth,“ but if it can be demon- 
rated, that Lady Jane; though ſhe. was indeed. at Paris at that 

time, 
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time, could not poſſibly have been delivered there, this propoſition. 
though negative, being well eſtabliſhed, will be a ſufficient prof of 
© the partus ſuppoſitro. This propoſition (ſay they) is the necellary re. 
** ſult of the facts ſtated to us in the memorial.”—* She indeed alle. | 
* ed a pregnancy at Reims, but ſo ill concerted, that it was by no 
* means far enough advanced to denote an approaching delivery, 
** On the 2d July ſhe ſet out from Reims, with her huſband and Mrz. 
* Hewit, and arrived in Paris on the 4qth.—How they employed them. 
* ſelves during the firſt days of their reſidence at Paris, is not yet clear 
ed up, but on the 8th July, they entered to the hotel d'Anjou; they 
* there diſguiſed their names ; the regiſter bears, Mr. Fluralt, a Scothmay, 
& and his family, entered on the 8th July 1748. This concealment of 
** the name 1s a new circumſtance of the fraud, as they never would 
have i guj̃ ed their names, had the birth been real; the identity of 
the perſons who were in Michelle's, under this borrowed name, will 
be clearly proved, &c.“ 
The council next proceed to demonſtrate the zmpofſubility of Lady 


Jane's delivery on the 1oth July, from a variety of circumſtances which 


they ſuppoſe will be proved. They lay it down for certain, that the 


entry to Michelle's was on the eth July, from which time, to their 
departure from Paris, Lady Jane and her family remained conſtantly 
in that hotel; and they ſay it will be proved, by the family of Michelle, 
that ſhe was not delivered in that houſe, nor had any appearance of 


delivery ; that the child brought by them to Michelle's could not, 


from his age, have been born of Lady Jane Douglas at Paris, becaulc 
he appeared to be months old, whereas Lady Jane had only been a few 
days in Paris, and that ſhe could not have produced him at Reims, be- 
cauſe the was ſuppoſed to have left that place with child. “It is in 
„this manner (tay they) that we will eſtabliſh, without difficulty, 
* the abſolute impoſhbility of a delivery either at Paris or at Reims.“ 
And they further take notice of the great difference which appeared be- 
tween the twins, when the youngett was brought to Reims, viz. that 
the one was ffrong, had a brown complexion, and black eyes, the other 
weak, a fair complexion, and blue eyes, which was another preſump- 
tion of the impoſture. In theſe circumſtances of the caſe, they con- 
clude with adviſing, that the herrs of the Duke of Douglas ſhould not 
heſitate a minute to begin their action; and, with regard to the form 


of it, they argue. that it muſt be in the way of an extraordinary or 


criminal procceding. the ſuppoſition of children being a great crime 
and they are at great pains to ſhow, that this criminal action mult be 
Ir{tituted in France, the locus delicti, and betore no other court but the 


Tournell: of the Parliament of Paris, | 
Upon 


. 1-387 1 

Upon the 17th November 1762, Mr. Stuart wrote home to Mr. Baron 
Muir, another of the tutors, in the following words : © It is but ver 
« lately that I have been able to get at the Hm of this affair, when I 
«© was almoſt on the point of giving ir up as deſperate: Had I con- 
« tinned following the traces they gave in their proof, they could not 
« have been found out to the end of the world ; the reſearches after 
© the accoucheur. and the imaginary Madame La Brun, have conſumed 
« me much time, but at length I have found out where they really did 
ie here, that it was in the houſe of one whoſe name bears no re— 
& ſemblance to La Brun; that they were in that houſe the very day of 
the pretended accouchment, as well as before and after that date; 
* that there was no delivery at that time, nor the appcarance of a per- 
* ſon either with child, or newly delivered; that, during their ſhort reſi- 
e dence at Paris, they made an excurſion to ſome place of the neigh- 
e bourhood for one day or two, and brought with them to their hotel 
* a child, farther advanced than was poſſible for any child, born after 
leaving Reims; and that this was the child carried with them to 
Reims, who is now the preſent competitor.—l have traced their 
journey to Reims, as well as their places of abode here, and ſeveral 
of their other manceuvres, which they could not poſſibly ſuſpect 
would ever ſee the light.—It was only in the month of October that 
got the firſt dawnings of truth, and ſince then I have travelled ſome 
hundred miles, at difterent times, following out the circumſtances 
which lead to conviction ; {till there are ſome few things wanting to 
make the diſcovery of every circumſtance compleat ; what I am ab- 
ſolutely ſure of is, that the account given by Mrs. Hewit is falſe, 
and not only ſo, but that, from the time of Lady Jane's arrival, to 
the time of her leaving Paris, there was-nothing reſembling either 
groſſeſſe or accouchment, but a great deal of myſtery and retirement, 
which amazed the people of the houſe where they lived.” 
On the 17th December, Mr. Stuart and Sir Hew Dalrymple, ſtill 
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{ſatisfied of the alibi at Michelle's, gave in their firſt plainte to the Tour- Det: pre" F326 


nelle of the parliament of Paris, accuſing, Sir John Stewart and Mrs. 
Hewit, ſubjects of Great Britam, and reſiding in Scotland, of the crime 
of partus ſuppaſitio. In this plainte they mention Lady Jane as having 
put on the firſt appearance of pregnancy at Reims. They ſay, however, 
that ſhe did not ſeem ſo far advanced in her pregnancy as the ought to 
have been; that no Madame La Brun, poſſeſſing an auberge, or inn, could 
be found in the Fauxbourg St. Germain; that Pierre La Marre was 1ma- 
gary; that there could be no ondoyment of Sholto, becauſe none could 
be found on record ; that Lady Wigton had called the man-midwife 
a midwife; that Lady Jane's miſcarriage at Reims was, according to 
Sir John's own account of it, only an indiſpoſition incident to women 
4 A lors 


* 
15 


1 38 1] 

lors qu'elles ceſſent d etre en age d' aut des enfans|—They argue, that 
Lady Jane would never have wandered into foreign countries, had ſhe 
not intended to feign a pregnancy; that ſhe never would have travelled 
in ſtage- coaches, had ſhe been really pregnant; that ſhe would not have 
had three lodgings in Paris, had ſhe been really delivered; that ſhe 
ought to have had an expert accoucheur; that the children ought not 
to have been ſeparated from each other; that, as ſhe was a lady of 
ſtrict piety, her children ought to have been baptiſed in a different 
manner; and that, in the baptiſm of the defender, they had commit- 
ted a breach of the laws of France, which ordained the day and place 
of delivery to be inſerted in the baptiſmal record; and laſtly, they 
offered to prove, that, after having arrived at Paris on the 4th July, 
probably at the hotel de Chalons, rue St. Martin, they entered upon the 
Sth of the ſaid month to Michelle's, and were ſeen there daily from 
that time for ſeveral weeks; that Lady Jane had no appearance of in- 
diſpoſition, either there or at Dammartin; that the child which they 
brought to Michelle's appeared then to be ſeveral weeks, or ſome months 
o; that the eldeſt twin was ſtrong, of a brown complexion, and had 
black eyes; the youngelt weak, a fair complexion, and blue eyes. 

It is ſomewhat remarkable, that there is not a ſingle obſervation or 
in fact, in this original plainte, that is not either frivolous to the laſt 
degree, departed from now by the purſuers themſelves, or proved 
to be falſe. 

It will be obſerved, that, from the firſt time of Mr. Stuart's con- 
verſing with the family of Michelle, which was in October 1762, he 
had intelligence of the hotel de Chalons, as a houſe where Sir John 
Stewart and his family had, in all probability, lodged before coming to 
Michelle's; and indeed Mr. Stuart, before he went to France, had an 
opportunity of knowing that Sir John Stewart had a connexion with 
the hotel de Chalons, as he ſaw in the trunk of Lady Jane Douglas, 
which was opened in his preſence before the ſervice, a letter from 

Def. pr.1008, Reims, directed to Sir John at that houſe, and which letter was taken 

4 out of the trunk, at his own expreſs defire. Beſides, it is a fact which 
Mr. Stuart could hardly fail to have intelligence of, that Godfroi was 
a ſort of agent or ſervant of the people of Reims, employed by them in 
their commiſſions, and that the paſſengers in the ſtage-coach, from 
Reims, generally lodged in his hotel. It cannot therefore be doubted, 
that Mr. Stuart did, from his firſt arrival in Paris, or at leaſt from the 
time of his firſt converſation with the Michelle family, apply himſelf 
to Godfroi, and make the proper enquiries, whether and how long Sir 
John Stewart and his family had lodged at that hotel upon their arri 
val from Reims ; but, from Mr. Stuart's memorials, and _ or 
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gacts ſtated in the firſt plainte, it is extremely certain, that Godfroi at 
that time remembered nothing earthly about the matter; for Mr. Stuart, 
in theſe memorials, declares himſelf entirely ignorant where Sir John 
and Lady Jane lodged for the firſt four days, and all that he ſays in the 
plainte is, that they probably lodged in the hotel de Chalons. It would 
ſeem, that Godfroĩ did not at that time, either from his memory or from 
his books, recollect any thing concerning theſe ſtrangers. At the ſame 
time, as the purſuers knew that Godfroi's was the houſe where the peo- 
ple in the ſtage-coach from Reims generally lodged, they gave him a 
citation on the 187 December, to appear as a witneſs on the firſt plainte, 
in order to prove that fact, and from thence to infer the probability of 
Sir John and Lady Jane's having put up in his hotel for the firſt four 
days. | 

Sir John Stewart having, in his declaration, which was taken in 
Scotland on the 14th, 15th, and 16th days of December 1762, made 
expreſs mention of the hotel de Chalons, as the houſe where Lady 
Jane, Mrs. Hewit, and he had lodged, for the firſt two or three days 
after coming to Paris, an addition was made to one of the private me- 
morials, ſtating ſome of the facts declared by Sir John; and, inter Def. appes- | 
alia, inſiſting, That Lady Jane having landed in Godfroi's on the dix, 53, 
* 4th July, with her husband and Mrs. Hewit, and having come upon 
the 8th to lodge at Michelle's, there was not time for a reſidence of ten 
or twelve days at the pretended Madame La Brun's, nor indeed was 
there any interval between their reſidence at the hotel de Chalons, 
and their entry to the hotel d'Anjou, as it would be proved that they 
* remained at the hotel de Chalons to e 8th July, when they paid 
„their bill, and entered to Michelle's.” This addition appears to have 
been made, as ſoon as the news of the declaration reached France, 2. c. 
about the 23d or 24th of December 1762.—From the declaration, 
compared with the date of arrival of the ftage-coach, which was proved 
by a certificate from Reims, the tune of Sir John and Lady Jane's en- 
try to the hotel de Chalons, was fixed to the 4th July, ſo that the fact 
then appeared to be certain, that their reſidence in Godfroi's was from 
the 4th to the Sth, a : 

About this time a new diſcovery was made by the purſuers, which 
perplexed them a little, with regard to the reſidence at Michelle's, from 
the 8th July downwards. — They found, in the general record of police, 
an article, of date 12th July 1745, © bearing Mr. Stewart, a Scots gen- 
„ tleman and his wife,” in the hotel de Chalons. This was conti- 
dered by them as infallible evidence, that Sir John and Lady Jane were 
actually of that preciſe date lodged in the houſe of Godfroi; and, in 
order to reconcile this new diſcovery with the book of Michelle, which 
was alſo conſidered to be clear proof of the entry to that houſe upon 
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the 8th, it was neceſſary to contrive a hypotheſis, which was, that Sir 


John, Lady Jane, and Mrs. Hewit, having immediately, upon their 
entering to Michelle's, pretended to make a jaunt to the country to 
bring a child from the nurſe, and, having ſet out accordingly, they, in 
place of going to the country, did return privately to Godfroi's, where 


they again took up their quarters, were found there by the police-offi- 
cer on the 12th, ſtaid to the 13th or 14th, and then returned to Mi. 
chelle's with a child. 


Godfroi's memory appears alſo to have been wonderfully reſtored 
after the arrival of Sir John's declaration in France, and after the date 
of the entry to the hotel de Chalons had been fixed to the 4th July, 
by a compariſon of the declaration and certificate about the ſtage- 
coach.—Upon turning up his houſehold-book, he finds certain articles 
furniſhed to an anonymous company on the 4th July, and ſubſequent 
days, and theſe he applies to Sir John, Lady Jane, and Mrs. Hewit.— 


The memorialiſt cannot doubt that he was informed of the above par- 


ticulars, before he pretended to make the application of his livre de de- 
penſe. There 1s real evidence, from Mr. Stuart's memorials, that he 
was at firſt entirely ignorant of the whole affair. He afterwards be- 


came remarkably knowing, and diſtinct in his remembrance of e- 


very circumſtance. The connexion between inn-keepers and inferior 
officers of police in Paris 1s well known, and the influence which Mr. 
Buhot had over Mr. Godfroi was natural and accountable. 

In their plainte to the Tournelle, bearing date 4th January 1763, cal- 
led the firſt additional plainte, they ſay, That Sir John, Lady Jane, 
* and Mrs. Hewit lodged, from the 4th to the 8th July, in the houſe 

of Godfroi ; that they paid their bill on the 8th July, and left that 
houſe, which agrees with their entry upon the ſame day to the houſe 
of Michelle ; but, though they took this new lodging at the hotel 
d*'Anjou, they returned almoſt immediately to Godfroi's, at the ho- 
tel de Chalons, where they were on the 1oth, known under the 
name of Stewart, and this muſt have been during their abſence 
from the hotel d'Anjou, under pretence of bringing a child, whom 
they ſuppoſed to be at nurſe, and whom they produced a few days 
after their entry to the hotel d"Anjou.” In this plainte they make 
uſe of Sir John Stewart's declaration in Scotland, though lying un- 
der the ſeal of the court of ſeſſion, by ſetting forth certain facts, as 
affirmed by Sir John, and offering to prove the contrary.—They are 
{till at a loſs to find a Madame La Brun, appearing on the records to 
have keptan hotel-garme in the year 1748 ; they admit the exiſtence of 
a ſurgeon, whoſe name was ſomewhat ſimilar to La Marre, but they 
inſiſt that he was called Lewis Pierre de La Mart. | 
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A very elaborate memorial was compoſed by Monſieur Doutremont, Append. p. 
one of the council for the purſuers, upon the plainte and additional ?” 
plainte. In this memorial he takes notice of the article 12th July, in 
the police record, as fixing Lady Jane in Godfroi's hotel of that date. 
He founds alſo on the livre de depenſe of Godfroi; and from theſe 
written evidences, viz. the hure de logeur of Michelle, the livre de 
depenſe of Godfroi, and the article in the police record, together with 
the parole teſtimonies of the Michelle family, and of Godfroi and his 
wife, he lays it down as clearly proved, that Sir John, Lady Jane, 
and Mrs. Hewit, left Godfroi's upon the 8th July, entered to Mi- 
chelle's that day, diſappeared from Michelle's for ſome days, under pre- 
tence of going for a child which they had at nurſe. Where were 
they, ſays he, during this abſence from the hotel d' Anjou? They 
« were at Godfroi's at the hotel de Chalons, and it was agreeable to 
the plan of their intrigue to have two different places of dwelling, 
& and two different names. At the hotel de Chalons they contrivetl 
and prepared the crime; at the hotel d' Anjou they compleated it, 
by producing the child. This is a ſolution of the myſtery. Voita 
«* tout le denonement.” | 

On the 2oth January 1763, Mr. Stuart writes to Mr. Baron 
Muir as follows:“ Ir is a peculiar happineſs in the nature of our e- 
* vidence in this caſe, that it does not reſt ſo much upon the memo- 
ry and teſtimony of witneſſes, as n regiſters and wnerring circum- 
* flances of proof, and upon the deficiencies and contradictions of their 
* own proof, which, joined with Sir John's anſwers to the queries, 
afford conviction.” 

Godfroi, though at firit ignorant and forgetful of the whole affair, had 
contrived it ſo as to make his memory quadrate with the important diſco- 
veries, and with the evidence appearing from theſe unerring regiſters. 
Whether he was examined on the firſt plainte, in conſequence of his cita- 
tion on the 18th December, While he was in a ſtate of forgetfulneſs, the 
memorialiſt has no acceſs to know, but from the papers produced, it is 
certain, that he was examined on the 10th January, upon the plainte, 
and additional plainte, and that the purſuers knew, and were ſatisfied 
with his depoſition. An expose des faits, or memorial, was compol- 
ed by Monſieur d' Anjou, an agent for the purſuers in France, ſetting 
forth, among other things, That Sir John, Lady Jane, and Mrs. 
Hewit remained in Godfroi's from the 4th to the 8th of july, with- 
out ſeeing any perſon ; that upon the 8th they paid their bill, a fact 
which is proved by the livre de depen/e, and, likewiſe, by the depqſi- 
tion of Godfroi 3 (i. e. by his depoſition in the Tournelle.) Upon that 
* tame day, Mr. Stewart, as he could not place the intended delibery of 
Lady Jane at Godfrot's, beeauſe Godfro:i was tos well. known at Reims, 
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where the pregnancy had been announced, and where the falſe deliver, 
would have been eaſily diſcovered, took the reſolution of quitting that 
hotel. He accordingly went to the hotel d'Anjon, rue Serpente 
where he preſented himſelf under the falſe name of Fluratl, a Scotſman. 
under which name he is entered in the regiſter of Michelle. This re- | 
giſter, depoſited with the clerk of the parhament, forms an uncon- 
teſtible proof of the fact, &c.“ In another part, after mentionin 
the depoſitions of the Michelle family, 4. e. their depoſitions in the 
Tournelle, with regard to the journey pretended to be made to the 
country for a child, he ſays, © during this abſence we find them all 
three at Godfroi's in the hotel de Chalons where Lady Jane, her 

husband, and Mrs. Hewit remained ſhut up and ſeeing no perſon, 
from the 9th to the 14th July, their daily expence being inſcribed 
in Godfroi's accompt-book; the articles in which agree with the 


number of days they paſſed there; a certain fixed ſum bei 
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ng char- 
ged for the entertainment of each perſon, and the depoſition of God- 


* fro, is exactly conform thereto. But what puts this beyond the poſ- 
« ſibility of a doubt“ is, the publick record of police of the city of Pa- 
* ris, in which theſe perſons are inſcribed, as having been declared 
„ by Godfroi, and found in his houſe at that very time by the inſpec- 
“teur de police.“ | 


Your Lordihips will obſerve, That Monſieur d'Anjou does net argue 
very conſiſtently when he ſuppoſes that Sir John Stewart would never 
place the ſcene of the pretended delivery at Godfret's, a houſe ſo 
much frequented by the inhabitants of Reims, and at the fame time, 
that He did place it there, by returning, and being found in that houſe, 
at the very time when Lady. Jane ſhould have been in child-bed. 
However, ſuch was the hypotheſis then adepted by the purſuers, in 
order to reconcile two tn, ing pieces of evidence, the /zvre de logeur of 
Michelle, and the police record. At will be obſerved too, That Monſicur 
d' Anjou appears to have been very well acquainted with the depoſi 
tions in the Tournelle, though an ignorance in that particular has been 
1ince affected in the proceedings before your Lordſhips. Godfroi had 
been examined on the plainte and firſt additional plainte. His depoſi- 
tion, it would ſeem, was agreeable to the views whch the purſuers 
then had of their cauſe, and ſo Monſieur d' Anjou ſays in his memorial. 
But Madame Gedtroi's memory had not yet been refreſhed, for it appears 
from another work, compoſed by Monſieur d' Anjou, entituled, Exfrau 
de la procedure extraordinaire, that when examined at the ſame time 
with her husband, on the plainte and additional plainte, ſhe had green 
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Ce qui acheve d'y mettre le ſceau le plus autentique de la verits, 


8 71 

merely a negative depoſition; that no delivery had happened in her 
houſe, and that ſhe remembered Þ nothing about theſe perſons. Mon- 
{eur d' Anjeu in the ſame Extrait, ſubjeins a pretty curious remark 
upon the depoſition of the nurſe Mangin, who had alſo been examined 
in the Tournelle. She has given a bad depoſition, ſays he, upon the 
« age of the child and the miſcarriage *.“ 


A ſecond additional plainte was given in by the purſuers, of date 


26th March 1763, relative to three points, viz. The re-baptiſm of 
Sholto in England, which they denied, and oftered to redargue by evi- 
dence.—The letters of la Marre, which they ſaid were wrote by 
Clinton.—And the enquiry made by Principal Gordon in 1756, in 


conſequence of Sir John's note to Mrs. Napier, which had then come 


to their knowledge.—A third additional plainte, bearing date 2oth 
May, 1763, begins with a long detail ef their former arguments, 
mentions their having purpoſely dropt a man-ſervant, who had travelled 
with them from Aix-la-Chapelle to Liege.; inſiſts, that by comparing the 
books of Godfroi and Michelle, there is a phyfical impoſſibility of Lady 
Jane's having been delivered upon the 1oth-of July; and reſumes the 
ſtory of Lewis Pierre de la Mart, and ſome others, formerly men- 
tioned. 

The laſt plainte, dated 28th June 1763, is occupied chiefly with the 
account of the enlevement of a: child from one Sanry in 1749, and it 
concludes with hinting, that a monitoire Would be agreeable, which 
was accordingly obtained. 

From this detail of Mr. Stuart's diſcoveries, and of his proceedings 
in France, your Lordſhips will perceive upon what ground the 7 
nelle action was raiſed and inſiſted in, and what was the nature of 
thoſe clear proofs, on which the preſent action was commenced. 
The livre des lageurs of Michelle, and the concurring teſtimonies of him 
and his family, ſwearing to the exactneſs of their book, and to their re- 
membrance of the facts related by them, were conſidered as infallible 


evidence of the reſidence of Lady Jane Douglas in that houſe, on the 


pretended day of delivery: and it was on this alibi in the houſe of 
Michelle, that both the Tournelle proceſs, and the action before your 
Lordſhips were raiſed. At an after period, the ſcene of the a/1b: was 
thifted from Michelle's to Godfroi's, upon occaſion ef Godfroi's ſur- 


priſing remembrance, and of the new diſcovery then made of the ar- 


ticle in the police record dated 12th July. This new piece of evi- 
dence was reckoned equally unerring with the former, and the French 
council fell upon an eaſy method of reconciling the two alibi's, by 
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maiſon, cer elle ne $*cſt pas rapell« les perſonnes. 


A deposs comme Vaddition de plainte'ſur le fait negative de tout aceouchement ſeulement dans 
lle a mal Cepoſe ſur Vage de l'enſant et la fauſſe eonche, 
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ſuppoſing. that tliey went from Codfroi's-es Michelle's on the 8th, 
from Michelle's to Godfroi's again on the gthz and from Godfroi's 
once more to Michelle's on the 14th. This ingenious hypotheſis, how- 
| ever, was kept a profound. ſeeret. It was ſet forth only in their pri- 
4 vate memorials, and in the plaintes, which were equally private; and 
1 the defender was kept in the dark with regard to this capital point 
of the cauſe, whether he was to defend himſelf againſt an alibi in Mi- 
chelle's, or an alibi in Godfrot's, or in what manner he was to combat 
'Y this ſeeming contradictory evidence. In June 1763, a ſpecial conde- 
'" ſcendance of. the facts offered to be proved was, in obedience to an 


% _— mn ws — ave - 


9 order, given in to your Lordſhips: but even here the purſuers contrived 
$ it fo, as to give no manner of light to the defender.—Articles 14th, 
« r. 7, K. 1 5th and 16th, are in theſe words: That Sir John, Lady Jane, and 
4 Mrs. Hewit, arrived at Paris on the evening of the 4th July 1748, 
4 N. S. being {ix days before the pretended delivery: that, upon their ar- 
= “rival, they ſtopt at the hoaſe of Monſieur Godtroi, called Photel de 

U «© Chalons, in the rue St. Martin, where the ſtage-coach of Reims uſu- 
1 * ally puts up: that ſome time after, they removed from Godfroi's to 
4 „the houſe of Monſieur and Madame Michelle, called le petit hotel 
. A Anjou, in the rue Serpente, Fauxbourg St. Germain, in which there 


* 2 


* was then a girl whoſe name was Marie. And whereas the defender 
* endeavoured to prove, in his ſervice before the inqueſt, that Lady 
* Jane was delivered of him and of his pretended twin-brother Shol- 
* to-Thomas, at the houſe of Madame Le Brun, Fauxbourg St. Ger- 
main, and that ſhe remained in child-bed in that houſe for nine or 
* ten days after her delivery; the purſuer offers, on the contrary, to 
** prove, that Sir John, Lady Jane and Mrs. Hewit, did not lodge at 
* the houſe of Madame Le Brun, Fauxbourg. St. Germain, in the 
„Month of July 1748, N. S8. but that they were at the houſe of Mon- 
„ fieur Gadſroi and at the houſe of Monſieur Michelle at times, and during 
* periods, inconſiſtent with the poſſubility of Lady Jans having been deli- 
* vered at the houſe of Madame Le Brun, upen the 10th July 1748, N. 
% S. or of her having remained in child-bed for nine or ten days at- 
ter ſuch delivery; and that, during that period, there was not, either 
* at the houſe of Monſieur Godfroi, or at the houſe of Monſieur Mr 
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N chelle, any delivery, any indiſpoſition, or any appearance of a wo- 
man with child, or of one recently delivered.“ 

. Def. pr. 72) In the monitoire, publiſhed on the th July that year, the fame my- 
1 ſtery was kept up. It is there ſaid, That the gentleman and lady, 
4 &c. arrived at Paris on the 4th July 1748, and put up at the hotel 
iN de Chalons, rus St. Martin, where they remained obſcurely fron 
* the ſaid day to the 14th of that month incluſive, during which inter- 
1 val, they took, on the 8th of the ſaid month, another lodging, under a 
| __ diſguiſed 
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diſguiſed name, at the hotel d' Anjou, rac Serpente, and lived there 
myſteriouſly, from their entry, to the end of the ſaid month, when they 
left Paris. And, in another part, it is ſaid, That they changed 
their names, and had a double place of reſidence “. 

In the pleading upon the relevancy, the livre de depenſe of Godfroi, 
was but little, if at all, founded on by the purſuers.—The agent for the 
defender had got a copy of that part of the book which contained the 
account furniſhed to ſome anonymous company in the month of July 
1748; and his council informed your Lordſhips, that, from this copy, 
the articles appeared to be blank in the name ; that there was not the 
leaſt reaſon for applying them to Sir John Stewart and Lady Jane, 
more than to any other company, and that they were likewiſe entirely 
irreconcileable with the entry to Michelle's, even for one night, on the 

Sth July, for that the perſons to whom this blank account applied, ap- 
peared to have ſupped at Godfrai's upon the 8th. The anſwer made 
by one of the council who ſpoke for the purſuers was, that they might 
have left Godfroi's on the 8th, after ſupper, gone to Michelle's that 
night, and returned to Godfroi's next morning, but, that the matter 
did not reft there, for, by the record of police it was aſcertained, thar, 
on the 12th, Sir John and Lady Jane were actually lodged at Godfroi's, 
and it was no leſs certainly aſcertained, that they had entered to lodge 
at Michelle's on the 8th, and therefore it was proved by infallible 
written evidences, viz. Michelle's livre de lageur, and the record of 
police, that Lady Jane was in one or other of. theſe houſes, and could 
not be delivered in the houſe of Le Brun upon the roth.. 

In this ſhape the cauſe went to proof, and what the defender's a- 
gents underſtood to be chiefly incumbent on them, with regard to this 
capital branch of the caufe, was, on the one hand, to ſhow that the 
record of police was no ſufficient proof of an actual reſidence in God-- 
froi's on the 12th; and, on the other hand, to remove the ſeem-- 
ing evidence of an entry to Michelle's on the 8th, ariſing from 
his livre de logeur ; accordingly, after much inveſtigation, and with 
the aſſiſtance of an officer of police, who was ſo obliging as to become 
their friend; their labours were ſo ſucceſsful in both of theſe articles, 
that they are both now given up and abandoned by the purſuers. 

The article of the 12th July in the record of police, they diſcovered- 
do be no evidence whatever of an actual refidence in the hotel de Cha- 
ions of that date. Every Keeper of an hotel in Paris is obliged to have. 
two different books for the police, one called the ire des logeurs, or. 
de Finſpefeur, for the inſpector of police, the other called the livre du: 
commaſſaire, for the uſe of the commiſſary of the quarter. In each of. 
theſe books the name, country, and deſignation of every perſon who. 
comes to lodge in the hotel, ought to be inſcribed, together with the 
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date of his entry, and the date of his departure.—The inſpector is di. 


diſtrict, and take a note of theſe names, &c. from the livre des logeur,, 
which he reports to the police, where a record 1s kept, agreeable to the 
notes taken by the inſpector. Theſe police-books are fo far irregularly 
keeped, that the date of departure is {ſeldom or never marked; and very 
often the landlord, or his wife, or ſervants, who have the charge of theſe 
books, omit altogether inſerting the names of thoſe who come to the 
hotel; ſo that the books themſclves, and conſequently the record of 
police, which is taken from them, are exceedingly imperfect. Regu- 
larly too, the inſpector ought to viſit the hotels, and make his reports, 
once every day, to the office of police, and, for the moſt part, they 
are pretty exact in complying with this part of their duty. Sometimes, 
however, they are not ſo punctual ; and it appears that the inſpector 
who had the charge of that diſtrict in which Godfroi's is ſituated, in 
the year 1748, was ſomewhat neglectful in this particular, and made 
his viſits only once in three or four days. In all ſuch caſes, where the 
report is not made day by day to the office of police, it is impoſſible to 
diſcover from the record the date of any perſon's entry, or actual re- 
ſidence in an hotel, becauſe the only date appearing on the record is 
the date of the inſpector's report. 

The hwre du commiſſaire is carried, in the beginning of each month, 
by the hotel-keeper, to the commiſſary of the quarter, who makes a 
tranſcript from it, which he alſo delivers in to the office of police, and 
it is there kept as a check upon the reports of the inſpector. 

Godfroi's libre du commiſſaire, for the year 1748, does not now exiſt; 
but, upon looking into his /vre de Finſpecteur, it appears that there is an 
article in it in theſe words, 7th of July 1748: Monſ. Stuard, gentil- 
* homme Ecollois, et Mad. ſon E pouſe;“ which article the memorialiſt 
has no occaſion to diſpute, becaule it 1s admitted that Mr. Stewart, Lady 
Jane, and Mrs. Hewit, came to Godfroi's on the 4th july; and all that 
can be inferred from the article is, that Godfroi omitted to inſcribe theſe 
perſons in his book on the 4th, as he ought to have Gone, and only 
entered them on the 7th, and even then made no mention of Mrs. 
 Hewit, I 

It appears that the inſpector had viſited Godfroi's hotel on the 6th 
July, and marked his book; and he did not again viſit it till the 11th, 
when he marked it of that date, and took a note of the above article, 
concerning Mr. Stewart and his lady, which he carried to the general 
record of police on the 12th; and ſo Mr. Stewart's name ſtands entered 
in the record of police, of date the 12th July, though regularly he 
ought to have been there of date the 5th July, had Godfroi done his 
duty, by entering his name in the book immediately upon his MAYS: 
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and had the inſpector alſo done his duty, by viſiting the hotel every 
day, and reporting immediately to the police. This article, therefore, 
of the 12th July, in the police- record, which was once conſidered as 
an infallible proof of Lady Jane's having been in the hotel de Chalons 
upon the 12th July, proves no more than this, that the inſpector, at 
his laſt viſit to that hotel, prior to the report, had found an article 
concerning Mr. Stewart in Godfroi's /vre de lageur, and, when the 
book itſelf is looked into, the article appears there of date the 7th, and 
ought regularly to have been of date the 4th. 

In the next place, with regard to Michelle and his /zvre de logeur, 
which bears the entry of Fluratl, Ecaſſois, et ſa famille, on the 8th 
July, the memorialiſt did, on enquiry, diſcover, that this date was 
alſo liable to a great variety of objections. In the %% place, it was 
ſomewhat remarkable, that though the /zvre du commiſſaire of this hotel 
tor the year 1748, was ſtill extant, as well as the livre de lageur, and 
though the one book ought regularly to have contained the preciſe ſame 
articles with the other, yet the article in queſtion concerning Fluratl, 
was not to be found in the livre du commiſſaire. 

24ly, What was ſtill more material, no ſuch article could be found 
in the general record of police, though articles, prior and ſubſequent 
thereto, were in that record; and, indeed, every article of the livre de 
[injpecteur, falls of courſe to be tranſcribed into that record. 

zh, This article in the hure de logeur, appeared to be inſerted po- 
ſecrior to an article of the 127% July, which could not poſſibly have 
been the caſe, had it been wrote of a date prior to the 12th ; for the 
articles in this book are wrote uniformly, one after another, according 
to the order of time; and it is impoſſible to ſuppoſe, that an article of 
the 12th could have ſtood prior to this article of the 8th, if the 8th had 
been a true date. It was plain, therefore, that the 8th was a falſe date. 
Ihe people of the houſe could not, from memory alone, pretend to 
{upport it at the diſtance of 10 many years; and as it appeared to be 
of the hand-writing of their ſervant, who was ſaid to be a drunkard, 
it was probable ſhe had committed a blunder in affixing the date. 

Theſe objections to the authenticity of this article, appeared in fo 
fircng a light, that the defender's agents in France, who had no oppor- 
tunity of ſeeing the book with their own eyes, becauſe it was locked 
up in the 7ournelle, did very naturally give credit to a piece of infor- 
mation which was brought them, that the article was crowdd in be- 
tween two lines, and had the appearance of being a recent forgery. They 
have ſince had an opportunity of ſeeing the book itſelf, and they ob- 
ierve, that the year only is interlined, and that the reſt of the article 
las no remarkable appearance of crowding ; but, from the N. ing 
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which have been ſtated, the date of it muſt ſtill be erroneous, and even 
in ſome degree ſuſpicious. 
4thly, A remarkable circumſtance appeared, from a jatting in Lady 
Jane's pocket-book, which in ſome meaſure fixed the time of her re. 
moval to Michelle's, viz. an article in the hand-writing of Sir John 
Stewart, in theſe words: Commence avec le traiteur Samedi 20 
„Juillet.“ The meaning of which was explained by the Michelle fa- 
mily, and other witneſſes, to have been, that as the hotel d'Anjou was 
only a lodging-houſe, and did not furniſh entertainment, they were 
obliged to get their victuals from one Duchenozs, a traiteur er cook in 
the neighbourhood, and with whom, it would ſeem from this article, 
they began on the 20th July. It cannot be fuppoſed, that Sir John, 
in this private jotting in the pocket-book, could have any intention to 
diſguiſe the real date of his commencement with the fraiteur, accord- 
ing to which he was afterwards: to account with him; and therefore, 
it may be fairly preſumed, that they arrived in Michelle's either of 
that date, or perhaps the evening before. | 
5thly, From. a variety of circumſtances depoſed to- by the Michelle 
family, it appeared plain, that Sir John and his company came to the 
houſe about the 2oth, and no fooner. The account given of their 
tranſactions at that houſe, viz. the bringing the child ; the diſmiſſing 
the bad nurſe, and getting the nurſe Favre, Madame Blainville's de- 
parture to the ſervice: of Madame Goury, &c. ſeemed at molt to carry 
them back only to the 19th or 20th. | 
The proof, therefore, upon: the whole, was convincing; that this. 
article in the livre de logeur of Michelle, ſuppoſing it to have been x 
true article, and not an ex poſt facto operation, was erroneous in the 
date. Neither was there any ground for ſuppoſing; that this might 
have been the date on which Sir John Stewart hired: the rooms, though 
he did not enter to them till after his. ſuppoſed departure from God- 
froi's on the 14th. —The whole family of Michelle were poſitive, that the 
ſtrangers came either the ſame day on which the rooms. were taken, 
Madame Vlichelle- has depoſed, 


* They came that night, or the night after.“ | 
With regard to. the fuppoſed diſguiſe af the name; a eircumſtance, 
no leſs taken hold of than the date, it appeared equally clear, that this 
muſt have been a mere unintended miſtake of che ſervant-maid, from 
her being unacquainted: with the foreign name of Stewart. Upen 
locking into the record. of police, thouſands. of inſtances occur of much 

ME greater 
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greater blunders, committed by the hotel-keepers, in ſpelling Engliſh 
names. A ſpecimen of ſome of them will be found in an extract in pe. pr; 
proceſs, from the record for the month of July 1748, containing the 1037. 
following among other names. Madam Umtelle, an Engliſh wo- 
man.—Balhurer, aid-de-camp to General Clais, an Engliſh man.— 
Macaumont, an Engliſh taylor.—Benjamin Boſloles, a Scotch gentle- 
man. Mi Lady Philcomell, and her fon, from England, &c. 

It appears, that in the houſe of Mr. Hibert at Reims, where there 
could be no diſguiſe or concealment intended, Sir John was entered 
in their books under the name of Efuar, and ſome of the French wit- Purſ. pr. 157; 
neſſes, in mentioning the name of Stewart, make it Efayard, ſo that“ 
Fluratl, appears to have been nothing more, than the French ſervant 
girl's manner of ſpelling Stewart; and indeed it is incredible, that 
Sir John would have mentioned himſelf to be a Scot/man, if he had in- 
tended any diſguiſe. | 

The memorialiſt having thus recovered evidence, the moſt convin- 
cing and ample, for redarguing thoſe two capital proofs of the alibi ; 
and not having the leaſt apprehenſion, that the weight of this great 
cauſe was finally to be laid on the blank articles of Godfroi's lwre de 
de penſe, his agents in France thought it unneceſſary to beſtow much 
time or labour in the refutation of ſo contemptible a proof. Godtroi 
and his wife were for the firſt time examined in this cauſe, at the in- 
ſtance of the purſuers, on the 3d May 1765, when they produced 
their libre des logeurs, containing the article above mentioned, of Mr. 
Stewart, a Scotſman, and his lady, of date 7th July 1748, which 
date, Mrs. Godfrot ſaid, was of her hand-writing, but the could not 83:, b. 
alſirm it to be exact, as it ſometimes happened, that ſhe did not ſet 
down the names of her lodgers for ſome days after their entry. She 
further deponed, that beſides the books for the police, The deponent 8337, H. 


kept a particular book of the daily expences relative to the 


perſons 
10 


who lodged in her houſe, the dates of which book were exact, be- 
* cauſe the deponent's intereſt required it; that this regiſter, however, 
for the year 1748, was not in her poſſeſſion, having been depoſited 
* in the Tournelle of the parliament.” She acknowledged, that when 3 
cxamined by commiſſioners from the Tournelle, the had forgot the name N 
of Mr. Stewart, which name was not wrote in her livre de depenſe, but 
aftirmed, that having ſince found her livre de J iuſpecteur, in which the 
lad name was wrote with her own hand, ſhe. recollected perfectly, 
that theſe (i. e. Mr. Stewart and two ladies) were the perſons who. 
lodged with her in July 1748. This recollection was ſomewhat ſin- 
gular, as the livre de Vinſpecteur, contains only a gentleman and one 
lady, nd points out not one circumſtance concerning them. How- 
cver, Mrs. Godfroi's depoſition, founded entirely on her livre de lin- 
ns * I 9 Hpecleur, 
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ſreftenr, and the recolleckion occaſioned by it, was as follows ;—de. 
Pur, pt. 832 Pones. That in 1748, in ſummer, the ſaid Mr. Stewart came to the 
c. * deponent's houſe, accompanied by two ladies, although there is on- 
«© ly one mentioned in the ſaid regiſter de I inſpec teur, becauſe frequent- 
ly the deponent does not write down in the {aid book chamber. 
% maids nor ſervants ; that the deponent does not recolle& the figure 
of theſe three perſons, if it be not that ſhe believes very confuſedly, 
„ that the gentleman was tall and dreſſed in red. Adds, that it is 
* not ſurpriſing, that ſhe has not preſerved the remembrance of them 
« after ſo many years, becaufe, when her gueſts arrive, the deponent 
e only cauſes conduct them to their apartments by a ſervant: That 
„the deponent does not go into theſe apartments herſelf, unleſs they 
be indiſpoſed : That ſhe does not remember to have entered the a- 
“ partment of theſe three perſons. Depones, that ſhe knows, that 
% when Engliſh gentlemen or ladies come to lodge in her houſe, it is 
generally for a very few days, and until they find a lodging ſomewhere 
© elſe: That this was their practice at that time, as it alſo is at preſent, 
© and it is for that reaſon, that the deponent obſerves theſe ſtrangers leſs 
* than others.” She next depones negative as to her acquaintance with any 
La Marre or La Brun, and proceeds as follows: That the deponent did 
© not know where theſe perſons went to lodge when they left her houſe. 
Depones, that after leaving her houſe, theſe two ladies did never re- 
& turn to it, but that the gentleman returned to lodge in the depo- 
nent's hotel in the month of Auguſt 1748, according as the ſame is 
inſerted in the deponent's book ot expence, depoſited at the office of 
* the Tournelle, although he is not marked in the hure de J inſpecteur, 
t exhibited: by the deponent. Depones, That the fecond time that 
* the 1aid gentleman came to lodge in the deponent's hotel in the 
* month of Anguſt 1748, the deponent ſpoke to him, as ſhe is in uſe to 
& do to. thoſe who came to lodge in her houſe, to ſalute them at com- 
& ing in, and at going out. Depones, That the gentleman: did not tell 
* the deponent that his. wife was delivered, after ſhe had. left the depo- 
nent's hotel. Depones, That fince the ſaid gentleman went from 
the ſaid. hotel in the month of Auguſt 1748, the depanent has never 
again ſeen him nor theſe ladies.—lInterrogated for the defender, de- 
pones, That ſhe does not remember to have ſpoke to theſe ladies. 
PDepones, that her hotel was then, as it is. at preſent, very much 
* frequented, in fo much, that in order to be ſure of a lodging in 
her houſe, it was often neceſſary, and is ſo at preſent, to write be- 
fore-hand to engage it, but this does not hinder; that people ſome- 
times find lodging there, without having pre- engaged it. Depones, 
That in the ſaid year, 1748, there came ſometimes, as tliere do at 
preſent, to. the deponent's. houſe, Engliſh. or other ſtrangers. * 
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pones, That it was then, and 1s at preſent, the deponent who * 


and hö is charged with the care of the houſho irs withi 
doors 3 and that her huſband is chiefly occupied "nt — N 
as the receiving of rents and executing commiſſions of truſt ; and: 
that he was at that time, and till is, thg agent of the * of 
Reims. Depones, That there were then in the deponent's bin fif- 
teen rooms to let, tour of which had two beds, independent of | 
lodging for ſervants, and that at preſent, by an addition which has 
been made to the houſe, ſhe has ten additional rooms, and as man 
cloſets. Depones, That ſhe does not remember particularl 1 | 
when the gentleman and the two ladies came to lodge in her houſe 
all the rooms in her hotel were occupied, but that commonl all 
her rooms are full from the beginning of the year to the end of it; 
and ſometimes ſhe cannot receive all thoſe who offer. Depones, 
That the names of the perſons who come to lodge in her houſe are 
uſually ſet down in her book of expence, at the article of ex ence. 
which is relative to them; but that it ſometimes happens that ſhe 
puts only Monſieur or Madame, without adding the name at the 
head of the articles of expence relative to thoſe perſons, ſo that there 
is no perſon who comes to lodge and to lie in the deponent's houſe, 
and who have made any expence there, the articles of whom are 
not carried upon her book of expence, either with the deſignation 
of the name, or with the general deſignation of Monſieur without 
a name, but that a perſon Who is in uſe to come to lodge in the 
deponent's houſe, and who may have ſlept there a ſingle night with- 
out being at any other expence than that of lodging all night, may 
happen not to be marked down, neither in the one way nor in 4 
other. Depones, That it was, and that it is the deponent who keeps 
the book of expence, unleſs the be ſick or indiſpoſed, in which caſe 
it is her husband or her children who keep it. Depones, that ſhe 
cannot recollect, if in the year 1748, there came to lodge in the 


deponent's houſe, any otber ladies than theſe abovementioned, be- 


ny it is ſo long ago, but that, in general, there come very few. la- 
ies to her hotel to lodge there. Depones, that ſhe: does. not re- 


member if Mr. Stewart and theſe two ladies went out often, or. 


even if they did go abroad at all, during the time they ſtaid in her: 
houſe. Depones, that in 1748, the ee had, « 5 n 
viz. A maid-ſervant called Louiſon who is dead; and two or. 
vants, named Feutieres, ſhe does not know. whether. they are- dead 
or alive. Depones, that the regulation of her houſe in 1748, was, 
that the gueſts paid three livres a-head per day for lodging and em- 
tertainment, whether they eat or not, independent of wood, of ex 
traordinary wine, of. breakfaſts, or. other expences.z, and. that at: 
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i 
that time, the perſons who came habitually to lodge in her houſe 
if they did only lie there one night in paſſing, whether they ſupped or 
not, paid thirty ſols; that, at the ſame time, the perſons who choſe 
to eat in their own apartments, if they were not fatisfied with the 
ordinary, gave notice thereof, but that generally, they were all ſa- 
tisfied with it; and that the price of the ordinary was the ſame 
whether people eat in their own apartments, or at the table de 
hore ; that if any one choſe to eat at a higher price, he waz 
ſerved at what price he pleaſed. Depones, that in 1748, the 
deponent's hotel was much frequented with people of Reims 
and more than at preſent. Depones, that ſhe does not remember, 
how many rooms Mr. Stewart and the two ladies occupied, but 
that ſo far as ſhe can recollect, the two ladies were lodge| 
in a room with two beds above the remiſe : That when the 
gentleman and the two ladies were together, they did not eat at the 
table de hote, but that Mr. Stewart, when he came back in the 
month of Auguſt, may have eat at that table. Depones, That the 
deponent did not ſee either of the two ladies indiſpoſed, nor hear 
that they had been ſo, while they ſtaid at her houſe. Depones, 
That no body ever complained of bugs in the rooms over the remiſe 
abovementioned. Depones, 'That the deponent was paid at the 
time, the expence which was made by that gentleman and the two 
ladies; but ſhe does not remember it it was the gentleman or one of 
the ladies who paid her ; does not remember if they had any ſervant 
of their own, nor by whom they were ſerved, but that, if they had 
a ſervant, it will appear by the deponent's book of expence. De- 
pones, That the deponent being indiſpoſed, ſhe was examined by a 
counſellor, a commiſſioner of the parliament, who came to her 
houſe : That, upon a plainte being read to her, ſhe deponed what 
ſhe then remembered: That at the time of that depoſition, ſhe did 
not remember the name of Mr. Stewart, which name was not wrote 
in her book of expence, at the epoch of the month of July 1745; 
but that having, ſince then, found her book de Pin/pefteur, which 
ſhe has now exhibited,” on which the name is wrote with the depo- 
nent's own hand, in the ſaid month of July 1748, ſhe recollects per- 
fectly, that theſe are the perſons who lodged in her houſe in the faid 
month of July 1748. | | 


This depolition, though given by Madame Godfroi herſelf, the per- 


ſon who managed the affairs of the hotel, kept the books, and knew 


much more about the affair than her huſband, who was generally 


employed without doors, ſeemed very little to the purpoſe. Her me- 
mory, indeed, had been remarkably refreſhed from the time of the firſt 
enquiries concerning this affair, when ſhe did not recollect any one 


Circumſtance 


ee e 1 oy 
circumſtance whatever, and could not even ſay whether ſuch perſons 
had lodged in her houſe or not.— The pretence for the recollection 
was, the finding out her livre de logeur, containing the name of Mr. 
Stewart et ſa femme, of date the 7th July; this led her, no doubt, 
to conjecture, that Mr. Stewart and his lady had been in the hotel at 
that time; and this conjecture was ſoon converted into a perfect re- 
membrance, that Mr. Stewart and wo ladies had lodged with her: but 
ſtill ſhe ſays nothing of the time of their continuance in the hotel, nor 
makes any application of the blank articles in her livre de depenſe, to 
theſe perſons, nor indeed was the book in her poſſeſſion, the ſame 
having been produced in the Tournelle, from which, in all probabili- 
ty, it never could be recovered. 

Godfroi, the huſband, went indeed a ſtep further at this examina- 
tion, and mentioned the livre de depenſe, as well as the livre de Pin- 
ſyecteur, as applying to theſe ſtrangers, whom he pretends to remem- 
ber very diſtinctly, though he muſt have known much leſs about 
them at the time than his wife.—Depones, * That he kept a regiſter Pur. vr. 823. 
or book of expence, in which was wrote down the expence made by“ 
„ thoſe who lodged in his houſe; which book ſerved as the rule for 
making out the accounts of what they owed the deponent for enter- 
© tainment, lodging, and other expences: That the deponent has not, 
Hat preſent, in his poſſeſſion, that book of expence, containing the 
* articles of the year 1748: That it is depoſited in the Tournelle. 
Depones, That the deponent remembers, that there came to his 
houſe in ſummer 1748, a gentleman who was a {tranger, who told 
the deponent, that his name was Mr. Stewart, and two ſtranger la- 
dies with him: That the gentleman told the deponent that he was 
from Scotland.” — And after deponing negative as to any delivery in 
his houſe, or his knowledge of any La Brun, &c. he proceeds in this 
manner :—* That he did only fee theſe ladies very imperfectly, as 29, B. 
* he never went up into their apartment; and that, through the 
* courle of the day, his affairs called him often abroad. Depones, 
That the deponent did not know nor hear that either ef theſe 
* two ladies was indiſpoſed while they were at his houſe. De- 
** pones, That he believes that there were, at that time, a great many 
people lodged in his houſe, becauſe he gave to theſe ſtrangers u 
lodging only in the ſecond tory over that which is at preſent the 
remiſe (or coach-houlſe) of his hotel. Depones, that in general, the 
deponent's hotel always has been very much frequented, and is fo ſtill; 
but that the Engliſh came there, and do ceme, but ſeldom, and ſtay 
little time, excepting people of trade, the quarter in which the de- 
ponent's hotel is ſituated being the quarter of commerce. Deponcs, 
that it was, and {till is, the deponent's wife, who managed, and 
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does manage, the affairs within doors in his houſe, while che depo- 


' 334: Þ 


nent has always been more generally occupied with affairs abroad. 
That it was the deponent's wife who always kept the book of ex- 
pence: that the deponent did not meddle with-it, except when his 
wife was indifpoſed or abſent: that he does not believe that his wife 


was abſent nor ſick during the time that theſe three ſtrangers were 


in his houſe, becauſe he beheves that the articles of their expence 
are wrote by her in the book of expence depoſited in the Tournelle, 
Depones, that there came at that time, ſometimes, but ſeldom, la- 
dies to lodge in his hotel, which has been always more frequent- 
ed by men than by women. — The deponent does not remember 
that, in ſummer 1748, there were any other ladies lodged in bis 


houſe, except the two above mentioned adds, that if there were 
any, it will appear by the livre de Finſpecteur. Depones, that Mr. 


Stewart and theſe two ladies occupied two rooms in the deponent's 
houſe, one with two beds, which is the fecond above the remiſe, 
and another oppoſite, with one bed. Depones, that he had two 
ſervants in the year 1748, one of whom, called Louiſon, is dead, 
and the other a man-ſervant, whoſe name, he believes, was Borin, 
allo dead: that the deponent is not certain, if it was this Borin 
who was the ſervant of his hotel at that time, only knows that he 
was his ſervant, and that he is dead: that, beſides theſe two ſer- 


vants, he had Savoyards, or people who went crrands, to execute 


the commiſſions, but who were neither lodged, nor did eat in the 


houſe. Depones, that he does not remember, but believes, without 


being able to affirm it, that Mr. Stewart was dreſſed in red when 


he came to the deponent's houſe the firſt time; for the ſecond 


time, the deponent does not at all remember how he was dreſled. 
Depones, that it was to the deponent's wife that theſe ſtrangers paid 
their expence. Depones, that, at Mr. Stewart's ſecond journey, he 


does not remember that any perſon. came to ſee the ſaid Mr. Stewart. 


Depones, that he never ſaid to any body, that Mr. Stewart, at his 
{ſecond journey, had told the deponent that his wife was delivered ; 
and that in fact Mr. Stewart did never tell the deponent fo. De- 
pones, that generally the names of the perſons who lodge at the de- 
ponent's hotel, are put down in the libre de Pimſpeeur, but that 
{ſometimes they are forgot, or are put down, of dates. poſterior to 


their entry; becauſe often the names of the perſons who arrive are 
not put down till the inſpecteur makes his viſit, and that he does 


not viſit every day: that it does likeways happen ſometimes, that 


* phey do not learn the names of the perſons till ſome. days after their 


entry. 


, | ” | 375 \ | | 4361 
entry. Depones, that the deponent never knew nor learned ts 


« what place of the Fauxbourg St. Germain Mr. Stewart and the Wt 9 
„ſaid two ladies went to lodge when they left the deponent's Ky 
« houſe in the month of July 1748; the deponent only remembers 9 
« that they had hired a lodging, which was not ready, becauſe they aA 
« wanted to caule clean it on account of bugs, as Mr. Stewart at that 2 
a time told the deponent. Depones, that what makes the deponent 0 
« recollect this circumſtance is, that they had ſettled and paid their ao 
« expence in his hotel, intending to leave it; but as they could nor By 
6 get into their new lodging, they remained ſome days longer in the Wl Fi 
« dgeponent's hotel, as will appear from his book of expence. De- 511009 
« pones, that he never heard that Mr. Stewart and theſe ladies had had eb 
« two lodgings in Paris, after they quitted the deponent's hotel. De- R's 


« pones, that he does not remember, and has not any idea, that any 
other perſons in that year 1748, did pay their expence at two dif- 
© ferent times: that it may be ſo, or may not be; however it will ap- 


« pear from the deponent's book of expence.” 73 
This oath appeared equally inſignificant, and the memorialiſt will 30M] 
ſhow that it is falſe in many particulars ;. however, as the purſuers ſig- 18 
nified an intention of again examining Godfroi and his wife upon the "bd 
livre de depenſe, in caſe it could be recovered from the Tournelle ; and kd 
likewiſe Michelle and his wife, upon their livre des logeurs, which was i f 
in the ſame ſituation, the agent for the defender frequently applied to Kell! 
Mr. Stuart, defiring that if theſe books were at all to be communicated. 1 
or copies of them to be obtained, he ought to apply immediately for 1 
that purpoſe to the parliament, and deliver copies to thoſe acting 1 
for the defender, that they might have time to make enquiries relative a 


to what appeared in theſe books, before the act and commiſſion ſhould 
be at an end, ſuch enquiries being proper on the part of the de- 
fender, though he was by no means to acknowledge any evidence a- 
riling from them, unleſs the originals. themſelves were recovered, 
and produced in proceſs before your Lordſhips.— On the 23d May, 
when all the other proof was finiſhed at Paris, and when they were a- 
bout to proceed to the examinations at Dammartin, Reims, and other 
places, the agent for the defender renewed his requeſt to Mr. Stuart in 
writing, ſignifying at the ſame time that Mr. Stuart, as one of the pur- 0 
ners of the Tournelle action, had a right at all times to demand co- 1 
pics of the books and other writings, which he himſelf had cauſed to 
be produced in the Tournelle—To this requiſition. no anſwer was 
made, and the proof went on at Reims and. other places: 1 

But your Lordſhips having, by your interlocutor, allowed a fur-Purl: pr 6 
ther examination at Paris, in caſe it was deſired by either party, con- 
cerning books or papers {hut-up in the Tournelle, Mr. Stuart, on 
ue 5th of July 1765, made intimation to Mr. Mackonochie, the a- 

gent 


In 
gent for che defender, when at Bruſſels, That the purſuers had ob. 
tained an arret of the parliament of Paris, for inſpection in the hands 
of Monſ. d' Anjou, of the books which had been hitherto locked up in 
* the Tournelle-criminelle of the parliament of Paris; and therefore 
he intimated to the ſaid Alexander Mackonochie, that he intended 
to examine witneſſes with reſpet to theſe books at Paris, and de- 
ſired the ſaid Alexander Mackonochie, agent, and the commiſſioners 

for the defender, to repair to Paris, in order to ſaid examination.“ 

To which intimation and requeſt the {aid Alexander Mackonochie con- 

ſented. | 

At Paris, the 12th July 1765, Mr. Stuart intimated to Alexander 

Dorſ. pr. 605, Mackonochie, That, in conſequence of the arret above mentioned, 

2 * an opportunity might now be had of ſeeing the books in the Tour- 

* nelle, which were to be tranſported to Mr. d' Anjou's, as ſoon as a 

“proper proces verbal was made thereof; but, previous thereto, de- 

fired the ſaid Alexander Mackonochie to go to the Greffe, and inſpect 

* the ſame;” which he agreed to, and accordingly the books were in- 

ſpeed. . 
On the 23d of the ſaid month, Mr. Stuart repreſented, that the 
books having been for ſundry days in Mr. d'Anjou's hands, the defen- 
der's doers had had ſufficient time to ſee the fame, and to take what 
copies thereof they thought proper ; and therefore deſired they would 
conſent to the examination of Monſ. and Madame Michelle with re- 
Purſ. pr. 605,{peRt thereto.— Before proceeding to which, or to any other exami- 

. nation with reſpect to the ſaid books, the ſaid Alexander Mackono- 
„ chie repreſented to Mr. Stuart, that though he had ſeen the books in 
Mr. d'Anjou's, and been allowed to take copies thereof, yet that was 
by no means ſufficient to convey a proper idea of theſe books to the 
court of ſeſſion; that it is impoſſible, from copies, to point out pro- 
perly the numberleſs irregularities therein contained; and that, as it 
has been entirely owing to the purſuers, that theſe books cannot 
themſelves be carried to Scotland, as well as others of the like na- 
ture, they have themſelves to blame for any inconvenience they may 
“ be ſubjected to on that account; and proteſted, that no depoſition, 
«+ with reſpect to theſe, or any other book kept in the Tournelle, ſhall 
be received or made part of this proceſs, unleſs the book, to which 
the ſaid depoſitions refer, be therewith tranſmitted to the court of 
ſeſſion ; and, though the defender does not mean to oppoſe the exa- 
mination of the witneſſes altogether, or to refuſe to take copies of 
© ſuch parts of ſaid books as he ſhall think moſt material; yet he 

© hereby declares, that his doing ſo {hall not be underſtood as any ac- 
quieſcence in the arret of the parliament of Paris, —allowing only 
& inſpection thereof in the hands of Mr. d'Anjou, or that he thereby 
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« paſſes from any objection competent to the defender againſt the de- 
« poſitions of theſe witneſſes being at all received, on account of ſaid 


© books not being tranſmitted to the court of ſeſſion, as well as others 


« 51 the like circumſtances ; all which is hereby reſerved.” 

Mr. Stewart having made an anſwer to this objection, importing, 
that the books themſelves could not be obtained, and that the defender 
was at full liberty to take ſuch copies as he had a mind, the commiſ- 
ſioner agreed to the examination of Michelle and his wife, reſerving 
the objections and anſwers to be determined by the court of ſeſſion at 
adviſing. 

Upon the 3oth July, 1765, the commiſſioner was required to pro- 
ceed to the examination of Godfroi and his wife, when the defender's 


agent repeated the above objection, and added, * That though the purc, 
« purſuers had, at all times, acceſs to demand copies of theſe books. 


70 


10 


from the Tournelle ; and that the defender, before proceeding to the 


examination of witneſſes at Dammartin, Reims, &c. deſired Mr. 
Stuart to procure a copy of ſaid books from the Tournelle, in order 
that there might be time to enquire how far the ſame correſponded 


„ with the oaths of Mr. and Madame Godfroi, then emitted; to 


et 


% no copy was furniſhed to the defender till a few days ago, when he 


had inſpeRion thereof in the. manner above” mentioned; whereby 
the defender was not allowed time to make the necellary enquiries 
with reſpect to people who lodged in this houſe, at and about the 
* time Sir John and Lady Jane 1s pretended to have lodged there.“ 
An anſwer was made by Mr. Stuart, importing, that, as- far back 
as the year 1764, he had propoled to the defender to make a joint ap- 
plication to the Tournelle tor acceſs to the ſaid books, which was not 
agreed to: That though indeed the purſuers might have obtained co- 


1 


10 


ic 


pies of theſe books, at any time, from the Tonrnelle, it was againlt 
the laws of France to communicate theſe.coptes to the defender; and 


that they did not incline to make any application to the parliament 
tor communication or inſpection of theſe books, when the proof was 
going on, leſt they might thereby incur the diſpleaſure of the parlia- 
ment; but that they had now obtained an arrèt for that purpoſe, and 
if the defender had not yet had ſuficient time to take ſuch excerpts or 
copies as he deſired, the purſuers were willing to delay concluding 
the proof, until the defenders ſhould have ſuch time as they might 
judge neceſſary for that purpoſe.” 


Replied for the defender, That his council refuſed to join with the 
*-purſuers in an application for the books, for very good reaſons, and 
* which it is needleſs here to repeat: It was the purſuers buſineſs alone 
* to retire. theſe books from the Tournelle, without the defender's aid, 

A 


\ which reaſonable requeſt the purſuers never made any anſwer, and 
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4 ſceing they had put them there without his conſent : It was further 
their indiſpenſible duty to do ſo, as ſoon as poſſible, in order that 
© the defender might have the ſame inſpection thereof that he had had 
before they were put; and he does inſiſt, that the purſuers, havin 

* made their application for ſaid books no earlier than the month - 
“June laſt, was a great aggravation of the wrong they had committed 
& in putting them there. Their delaying their application, on account 
„ that the parliament might ſtop the further execution of the com- 
*© miſhon, is a mere pretence. The parliament was not ignorant that 
© the proof was going on, independent of their authority; and 
there is not the leaſt doubt but they would have granted the inſpec- 
* tion of the books as eaſily in November 1764, as in June 1765; in 
* which caſe the defender would have had much more time than 
* he now can have, to have made the neceſlary enquiries concern. 
* ing theſe books. The requiſition made in May for a copy of God- 
* frois book, or at leaſt of all the articles therein contained for th- 
„ months of May, June, July, and Auguſt 1748, was reaſonable, and 
* what the purſuers ought immediately to have complied with: And 
* though the defender's agent only deſired Mr. Stuart, in writing, to 
* furnith ſaid copy the 23d May, yet it is equally true, and the letter 
* wrote on that occaſion bears, that he had frequently before that, 
and ſince the firſt examination of Godtroi on the 3d May, men- 
« tioned to Mr. Stuart the neceſſity and juſtice of his furniſhing ſaid 
* copy to the defender, and thereby deſired him to cauſe deliver faid 
© copy to Mr. Guillemin : And though it may probably be contrary 
* to the laws of France, to communicate pieces produced in a crimi- 
* nal proceſs, to a defender, yet, as the purſuers, in this caſe, had a 
* right to demand copies for themſelves, they ought to have done ſo 
« early, and communicated theſe to the defender, in order, as far as 
vas in their power, to have repaired the injury he had received by 
* ſaid books being ſhut up unjuſtly, and by their fault: And there 
« certainly was no riſque of offending the parliament by ſuch commu- 
« nication, ſeeing they have allowed it themſelves. For theſe reaſons, 
% and that the books are not to be tranſmitted to the court of ſeſſion, 
e and others to be mentioned, the defender inſiſts, that the depoſitions 
* to be taken ought not to be made any part of the proof in this 
* cauſe.” 

'The whole other proof being concluded in France, the commiſſion 
of your Lordſhips expired, and the defender's council and agents ready 
to ſet out for this country; and the evidence itſelf, which was ex- 
peed from this re- examination of Godfroi and his wife, and from 
the inſpection of his livre de depenſe, appearing in its nature moſt in- 
concluſive, it was thought unneceſſary to accept of the offer made by Mr. 

tuaſt, 


! 

gtuart, of remaining longer in France, in order to make enquiries over 
the whole kingdom, for the purpoſe of diſcovering all the different 
companies who had lodged at the hotel de Chalons in July 1748; or to 
collect other materials for refuting a tale, which in itſelf was in- 
credible. The commiſſioner having therefore agreed to take the exa- 
mination of Godfroi and his wife, reſerving all objeftions, they were 
for the ſecond time examined; and it appears that their memories 
were {till more diſtinct in this ſecond examination, than they had been 
in the firſt. | 
85 The livre de depenſe having been ſhown to Godfroi, he deponed, 


That the article concerning Mr. Stewart and the two ſtranger ladies, PurC. pr. 837, 


of whom he had ſpoke in his former depoſition, was conceived in 
the following manner : 


Juillet 1748, du Jeudy 4 Monſieur ——— ſont entres a ſouper 
Deux bouteilles de Bourgogne, : nn SE : 
5. Trois bouteilles de Bourgogne | 1 
6. Trois bouteilles de vin, . . 8 
7. Deux bouteilles de vin 5 wh f RY 8 


* 


_— 
9 


8. Monſieur a pay et recommencs le neuf a diner, hors une 
bouteille de Bourgogne, qui n'a point été compte le 


huit a ſoupee . . 6 58 5 RIS ; 1 

9. Deux bouteilles de Bourgogne . a 9 12 
0. Trois bouteilles de Bourgogne . . . 16 
11. Trois bouteilles de Bourgogne . K FEY” I 
2. Deux bouteilles de Bourgogne . . i o 12 
13. Trois bouteilles de Bourgogne . . . . „ 
Pour du beurre tous les jours 5 . . . £6 
On carreau de vatre : 3 . 5 
Cimq jours et demi „ R 49 --16 
Extraordinaire du vin . . . 5 : 5 
58 17 


Depones, that the date of the month, of the year, and of the day, the 
word Monſieur, and the three firſt lines of the above account, are of 
* the hand-writing of Madame Godfroi, the deponent's wite: that 

the rwo following articles, of the dates the 6th and the 7th, are of the 
i hand-writing of the deponent: that the five following lines of the 
* dates the Sth, gth, and 1oth, are of the hand-writing of the ſaid 

Madame Godfroi : that the five following articles are of the writing 
. of the deponent, and that the two laſt lines are of the writing of 

the ſaid Madame Godfroi: that all the above mentioned accounts, 
which the deponent has pointed out in his book of expence, have 


been 
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„ bearing Mr. Stewart's name at the head of it, concerns the ſame 
„ perſon, to whom the account of the 4th July preceeding, which 1 
«-wrote on the oppoſite page, is relative. Being interrogate how It 
happens, that the name of Mr. Stewart has not been put at the bo, 


It has been mentioned above, that Sir John Stewart, in a jaunt 
which he made from Dammartin to Paris in Auguſt 1748, lodged in 
the houſe of Godfroi; and it would appear, that his name was then 
Purſ. pr. 832, % entered in the livre de depenſe, as Godfroi depones, That the ar- 
; * count which. regards Mr. Stewart, at his return in the month of 
„ Aupgult.tollowing, is wrote by the deponent, and in the terms and 
“ form following: | 


i 
been ſcored in the time as paid; and that, by the manner in which 
Mr. Stewart's ſaid account appears to have been ſcored, there is rea- 
ſon to believe that it has been done at two different times, viz, the 
firſt time, when the firſt part of the account was ſettled and paid 
and the ſecond time, when the ſecond part thereof was paid, De. 
pones, that it does not appear by the firſt part of the ſaid account 
concerning Mr. Stewart and theſe two ladies, what ſum was paid 
the 8th of July for their expence, nor for what number of perſons: 
that it only appears by the word Monfieur —— ſont entres, that there 
were more than one perſon ; but that it appears clearly by the ſecond 
part of ſaid account; and that the deponent does affirm, that this 
ſecond part concerns the ſame perſons as the former, and that theſe 
perſons were three in number, which is proved by the laſt article, but 
one, of the account, bearing the ſum of 49 livres 10 ſols, for five 
days and a half, which fum, at the rate of 3 livres a-head, (the de- 
ponent's ordinary price at the time) fixes the number of three per- 
ſons. Depones, that it does not appear by the ſaid account, that 
theſe perſons had any ſervant with them: that, if they had had one, 
mention would be made of it in the ſaid account, at the rate of 2; 
ſols a-day, the ordinary price of the houſe for a ſervant.” 


Du. Jeudy 8 Abt 1748. 

Monſieur Stewart eſt- 
entréẽ à ſoupte | 
11. Une demie bouteille de Burgogne 


et une mulſeaux 5 55 1 15 6 
12. Une bouteille vin blanc ; = „„ 
Quatre jours & demi „ 13 10 

15 


Depones, that it appears by this account of the Sth of Auguſt, 
that Mr. Stewart had not a ſervant with him... Depones,. that he 
remembers perfectly well, that the ſaid artiele of the th of Auguſt, 


tt 
1. 


« 
ee 


i. 
— 


and theſe two regiſters are ſign 


3 — 

of the account of the 4th of July, which relates to him? the depo- 
nent anſwers, that Madame Godfroi, who wrote the entry, and 
the beginning of the ſaid account, not knowing the name at firſt, 
had not wrote it down; and that, ſeeing that Mr. and Madam 
Stewart were not to continue in the hotel, ſhe had neglected to ſet 
it down. Depones, that there are ſeveral other examples in his 
houſhold-book of accounts of perſons whoſe name is not marked 
there, and particularly an example in the ſame page, under the date 
of 9th Auguſt 1748, beginning thus, Monſieur eft entre a ſou- 
per et mademoiſelle ſa foeur. Depones, that beſides the foreſaid regi- 
ſter, depoſited at the Tournelle, which the deponent has mentioned 
above, he kept alſo another domeſtick book of expence, which he 
exhibits, and which was current at the ſame time for the year 1748, 
for the purpoſe of writing down in it the perſons who did not lodge 
in his houſe, but who only came to eat there, and alſo ſome parti- 
cular perſons who did lodge there, but at a price under the ordi- 
nary rate, being the deponent's relations, friends, or other perſons, 
for whom the deponent had a particular conſideration. Depones, 
that this regiſter, which: the deponent does now exhibir, begins the- 
8th October 1741, and ends the 2oth March 1750: That the de- 
ponent found this regiſter only on Saturday laſt, and did commu- 
nicate the fame to both parties ſo ſoon as he found it. Depones, 
that he did at the ſame time find another old regiſter, which is tlie 
continuation of that depoſited in- the Tournele, which regiſter be-- 
gins at the firſt page of the ſecond leaf, by an article of 15th Oc- 


tober 1748, and ends at the laſt page, under the date of 3 iſt Au- 
guſt 1754; that on the ſecond page of the firſt leaf of the ſaid book, 


there are two accounts, the firſt bearing for title Monſieur, but has: 
neither the month nor the year, but only on the margin, the dates: 


28th, 29th, 3oth, and 31ſt, and the ſeeond account of Saturday, 


31ſt Auguſt 1754, for Monſieur Beirgeois, from. the iſt to the 4th: 
of September. Depones, that as there is neither date of the year, 
nor name of the month in the foreſaid firſt account, he eannot tell. 
to what year, nor to what month, ner to what perſon, the ſaid: ac-- 
count ought to be applied. Depones, that he did: alſo communi-- 
cate to the two parties this book. of expence, which contains the ſe- 
quel of the preceeding book, depoſited at the Fournelle ;: that: tlie 
deponent does now exhibit the ſame, and conſents, at the defire of 
the parties, that both this, and the other which: he has mentioned: 
above, as eurrent at the ſame time with that one: depoſited; at the: 
Tournelle for the 1748, remain in proceſs;. as relative to>his-depo-- 
ſition, upon condition, that they be afterwards: returned: to him; 
ed by the deponent, and by the com- 
5 D- . «- miſſioners. 
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miſſioner. Depones, that the book depoſited at the Tournelle, to- 
gether with that which is the ſequel of it, and the one which was 


current at the ſame time, for the particular accounts of the depo- 


nent's friends and relations, as above mentioned, are the only books 
in which were wrote the expence of his gueſts, for the time which 
theſe books contained. Being interrogated how it happens, that in 
the deponent's books of expence, the different accounts do not a 

pear to follow each other in the order of the dates, ſo that there 
are ſome accounts of anterior dates, which appear in the book after 
other accounts of dates poſterior? He anſwers, that it ariſes from 
this, that when a guelt arrives at the deponent's houſe, the depo- 
nent opens a particular account for him, for the continua- 
tion of which account, he leaves the reſt of the page blank, 
and when another perſon comes, the deponent begins an ac- 
count for him upon another page, and when the firſt account is 
paid, if there remains any blank between theſe two accounts, the 
deponent makes uſe of it to write down therein a third account, 
which, although poſterior in date, will ſtand placed in the book, 
before the ſecond accompt, which is of a date anterior; and in the 
ſame way, if there remains more of the blank, there may be ſeve- 


ral articles wrote down in it, in proportion to the ſhortneſs of the 


accounts, —Interrogated for the defender, depones, that it has of- 
ten happened from forgetfulneſs, that there are accounts in theſe 
books of expence, relative to perſons whoſe names are not marked 
in the police-book, called the Livre d'inſpecteur, eſpecially for per- 


« ſons who ſtay but a little time, or the deponent's relations, or people 


who are known and unſuſpeted, who are forgot to be marked 
down in the police- book. Depones, that there are alſo a great ma- 
ny accounts in the deponent's book of expence where the names of 
the perſons to whom theſe accounts are relative, are not marked 
down: Being interrogated if he can from memory fill up the names 
of the perſons who are blank in the book of expence tor the year 
1748, or any of them? answers, that he cannot ſay whether or not, 
without having examined them, but that, perhaps, with the aſbit- 
ance of his livre d'inſpefteur, he could point out ſome of them; and 
having firſt examined the ſaid book of expence for the year 1748. 
relative. to the accounts, where the names of the perſons are not ſet 
down; depones, that he cannot tell who are the perſons to whom 
theſe accounts relate, obſerving that the greateſt part of theſe ac- 


counts relate to perſons who made but a very {hort ſtay, and ſeve- 


ral of whom did ſtay only one day; and the deponent having there- 
after compared the ſaid houſhold book with the book of the inſbec- 
teur, he finds that the blank for the account of Monday Sch 114 

1740, 


8 


383 

« 1748, onght to be filled up with the name of Monſieur de Senne 
© Advocate at Arras, who lands upon the /zvre de I inſpecteur at the ſame 
« (ate, 6th May; that there is an appearance that the account of gth 
« Auguſt 1748, in theſe words, Monſieur | entered 
« to ſupper, and Mademoiſelle his ſiſter ought to be filled up, with 
« the name of Monſieur Bancarell Merchant at Rowen, who ſtands u- 
pon the livre d inſpecteur, on the Sth of the ſame month; chat for all 
© the other ſuch accounts, which are to the number of Riten. in the 
* courſe of the year 1748, in regard to which the names of the perſons 
are not found, neither in the book of expence, nor in the livre d' in- 
« ſpefteur, the deponent cannot indicate any name, and believes it is 
« the ſhort ſtay which they have made in his houſe, that has occaſion- 
ed their not being marked in the livre d'inſpecteur. There being 
« ſhewn to the deponent, an account of 27th February 1747, which 

begins Monſieur 
« ſont entrees a diner, ending the 11th of March following. Depones, 
that he cannot, from memory, tell what perſons the ſaid acccompt re- 
* lates to; and having examined his livre de Finſpeteur, he finds, un- 
„der the ſame date of 27th February 1747, the names following: 
* Jean Pierre Borrekens, merchant at Antwerp, and Monſieur Paul 
* Vandermier, Abbè at Antwerp; from which the deponent concludes, 
that the foreſaid account relates to theſe perſons. Depones, that he 
* 1s perſuaded, that theſe books of expence contain the true date of the 
3 __ of all the perſons who came to lodge in the deponent's houſe, 
* without omiſſion, becauſe his own intereſt required it; but that he 
cannot anſwer but that ſome omiſhon may have been committed to 
his prejudice. Depones, that theſe books of expence contain an ar- 
ticle or entry of all the perſons who came to lodge in the deponent's 
houſe; but that for thoſe that took nothing extraordinaiy, their ac- 
counts conſiſted of one ſingle article, ſpecifying the number of the 
days, and ſometimes it happens that he reckoned with them from 
memory, without marking upon the book at the article which related 
* to them, the number of the days, or the ſum which they paid. And 
the deponent being aſked for the account of Monſieur Wright, mer- 
chant in London, who is marked upon the livre de I inſpecteur of 12th 
May 1748; declares, after having examined his books, that he finds 
no account applicable to that gentleman, which may be owing to 
this, that he has perhaps entered in the evening, and gone away 
next day; but the deponent does not at all remember that gentle- 
man.——Being again aſked to ſhow the account of Monſieur de Lan- 
tage, marked in his livre de linſpecteur the 7th February 1748, and the 
account of Monſieur Mahon, marked in the ſaid book the 18th of 
June faid year; declares, that neither can he find ee 
relate 
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relate to them, in his books of expence, and believes that it is for 
the ſame reaſon above mentioned. — Being interrogated, Why, in ſe- 
veral accounts of theſe books of expence, the word Monſieur, which 
is at the head of the account, appears to be of the hand- writing of 
one perſon, and the proper name which follows the word Monſſeur, 
appears to be wrote with another hand? he anſwers, that it is, be- 
cauſe, upon the entry of a perſon to his hotel, they begin by 
opening for him an account, ſometimes without knowing his 
name; that afterwards, when they learn his name, the fir} 
who is informed of it, whether it be the deponent or his wife, 
does often add the name to the word Monſieur. And there being 
ſhown to the deponent his regiſter, bearing an article of 24 July 
1748, in which is wrote, Monſieur de Bizemont, colonel of infantry of 
Corbeille, and a man-ſervant ; and the deponent being asked, if he 
can tell how long time that gentleman ſtaid 1n his hotel, he anſwers 
that he cannot tell; that he preſumes he may have ſtaid one day, or 
perhaps two or three; that he ſees, by the article concerning him, that 
he has had nothing extraordinary, and that therefore his account 
muſt have been made up by word of mouth, according to the time 
that he ſtaid—adds, that although he had not ſtaid but one ſingle 
day, he would {till have been marked in the livre de Pinſpedteur, on 
account of his being an officer, becauſe the police requires from 
the inn-keepers more exactneſs in reſpect of the military than 
of all their other lodgers.— Further adds, that the deponent does 
not know this Monſieur de Bizemont, and has no remembrance 
Depones, that neither does he remember who the 
Monſieur Renald may be, who is marked, of the date 15th 
Auguſt 1748, in the deponent's book of expence, unleſs it was 


one Monſ. Renard of Reims, who is dead, that it appears by the ſaid 


bock, that he ſtaid ſeven days and a half in the deponent's houſe, 
which are marked in a fingle article, for the ſum of 22 livres 10 
ſols, although he is not ſet down in the livre de L inſpecleur. De- 
pones, that it does not appear by the foreſaid account, which be- 
gins 4th July 1748, of what fex were two of the three perſons to 
whom that account relates; but that the deponent remembers, and 
does affirm, that this account 1s relative to Mr. Stewart, and the two 
ladies who were with Him. Depones, that, before the commence 


ment of this affair, the deponent's kvre de Pinſpefteur for the year 
1748, was loſt, and that the deponent found it again about eigh- 


teen months. ago. Depones, that he told the two parties,. even be- 


fore he found this livre de V'inſpecteur, that the account commen- 


eing: 4th. July 1748, and ending the 13th of the fame month, was 


the account which ap 


« which. were with him. Depones, that, ſince Mr. Stewart 


plied to Mr. Stewart, and to the two ladies 
left the de-: 
5 ponents 
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ponent's hotel in 1 748, he had no occaſion to recollect his name, un- 


til this proceſs was in queſtion, becauſe no body had ſpoke to the de- 
ponent of the ſaid Mr. Stewart. Interrogated for the purſuers, de- 
pones, That, when the two parties came to the deponent's houſe in the 


beginning of this affair, and aſked him, it Mr. Stewart had ſtaid 


in his honſe in ſummer 1748, and if there was, upon the deponent's 
book, an account for him and his company? The deponent then re- 
membered, that Mr. Stewart and the ladies had ſtaid in his houſe, 
and he did point out to the two parties the articles of 4th July and 
8th Auguſt 1748, as relative to Mr. Stuart; and did alfo allow 
both parties to examine his book, and to take a copy of the articles 
ſo pointed out. Depones, that the firſt perſon who ſpoke to the de- 
ponent of this affair, was Mr. Stuart here preſent, accompanied by 
Monſ. Buhot; the deponent does not remember what other perſons 
were with him, nor if there were any. Depones, that ſoon after, 
there came three other gentlemen on the part of the defender, to 
whom the deponent made the ſame anſwer, and pointed out the ar- 
ticles which concerned Mr. Stewart. Depones, that, in the ordinary 
price of his hotel at three livres a day for each perſon, the wine is 
included at the rate of one bottle a day for each perſon ; that the 
price of the ordinary wine was twelve ſols a bottle; that, when one 
was not ſatisfied with half a bottle of the ordinary wine for each 
meal, or, when any one choſe to have wine at a higher price, they 
paid only the ſurplus price, under the title of extraordinary. Inter- 
rogated for the defender, depones, that, ſo far as he can remember, 
it was in winter that Mr. Stuart came to the deponent's houſe the firſt 
time. Depones, that it was Mr. Stuart, whom the deponent ſirſt ac- 
quainted of the two books of expence, which he has formerly 
mentioned as newly found. Depones, that he does not believe that 
he ſaid to any perſon, on the part of the defender, that he kept only 
one book of expence in the year 1748; but that, if he did ſay ſo, 
it was becauſe he did not then remember of the book which he 
found on Saturday laſt; adds, that at preſent, and for ſeveral years 
paſt, he has kept only one ſuch book. Depones, that, after having 
given the firſt communication of the ſaid book, newly found, to 
Mr. Stuart, the deponent, did communicate the ſame next morning 
to Mr. Mackonochie here preſent, who carried it home with him, 
and ſome hours afterwards brought it back to the deponent. De- 
pones, that when he communicated this book on Saturday laſt to 
Mr. Stuart, it was in preſence of Mr. Nairn and Mr. d' Anjou, both 
here preſent, and that it was on the queſtions which they put to him 
that he did at that inſtant make a ſearch, and found the book, but 

. 8. E 23 * that 


4 F 
n ” — o 


- . in # 
_ « C . : . f 
* © <<. q * 1 7 - _— — 
5 5 1 — — . * - 4 9 — 4 — IX. *% kg % 
= * a a -- — * K — A OS — q * - > I o - - 3 * 
; 5. - — 4 2 — 2 3 - = — =. 1 * 2 * 
vin ax 5 R . 5 411 > = — . — — — . . E 
Fa * 10 ' 0 N — — — 1 2 * 4 - — 
— 4 — 2 - — L : — 


"a pr. 845, 


846, 1 


* which-was depoſited at the Tournelle of the parhament. De 


2386 8 eas 
„% that Mr. Stuart never had le lis of it, except in. che depo. 
„ nent's houſe, and never had it in his poſſeſſion.“ 
Madame Godfroi depones, That ſhe knows the book which is now 
* ſhown to her, to be the book of expence, in which the wrote, in 1748 
„the account of the perſons who came to lodge at her houſe, and 
one 
* that this. book is the houſhald-regiſter, in which ſhould be canes 
* the articles concerning Mr. Stewart and the two ſtranger ladies, of 
* whorg the deponent ſpoke in her former depoſition. Depones, upon 
* the ſaid book's being ſhown to her, and after having examined the 
+ ſame, that the account which begins 4th of July 1748, is relative to 
«© Mr. Stewart and the two ladies that were with him.“ 
Being aſked in like manner with her husband, if ſhe could apply 
* any Other blank articles in her book. Depones, that there are a 
“great many other accounts, to which the names of the perſons to 
* whom theſe accounts are relative, are not applied; and that the de- 
« ponent cannot, at the bare inſpection. of the book, after ſeventeen 
* years, apply the names; but that, if any of thefe perſons are found 
upon the livre de V inſpecteur, about the ſame date, the could perhaps 
make the application of the names to the account. There being ſhown 
* to the deponent an account of 27th July 1754, relative to a gentleman 
* whoſe name is blank, conceived in theſe terms: Mon; 
They entered to ſupper, a man-ſervant and two horſes:” At the ſame 
time her livre de Pinſpetteur being given the deponent, to aſſiſt her- 


* ſelf from it, ſhe depones, that ſhe does not find in the ſaid livre dt 


* Pinſpefteur a name which ſhe can apply to the ſaid account; that ſhe 
* cannot tell how many perſons that account regards, becauſe, not be- 
ing ſtated at the rate of the ordinary price, but only for each fur- 
„ nithing which was made, there is no article which indicates, by the 
price, the number of the perſons, and that the articles ſpecified in the 
* 1aid account only ſhew, that they lived by the piece, of which a par- 
* ticular account muſt have been furniſhed them; that the ſaid ac- 
count conſiſts of twenty-five articles of furniſhings, and that there 
are only three of them for which the price is drawn, and in figures; 
and, with regard to the others, they are only ſpecified by the nature 
of the furmiihings, from the ſpecifying of which the deponent was 
in a condition to fix the price, and to give them an account, drawn 
out from the ſaid account in her regiſter. Depones, that, in gene: 
ral, all the perſons who come to lodge in the deponent's houle are 
« inferted, either by name, or without a name, in her book of e- 
« pence, as having entered to the hotel, whether they are only at the 
ordinary expence, or at an expence extraordinary; and there can be 
none but thoſe who arrived late, and lie only one night, * mY 
28 happen 
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happen not to be. inſerted, - becauſe of their arriving after the depo. 
« nent's being in bed, as the: deponent is in uſe to open an account 
« for every perſon whom ſhe fees arrive, even before ſhe knows his 
name; and-is even in uſe, as to thoſe who arrive in the night-time, 
« to inſert them the next day, unleſs they are gone away again. De- 
« pones, that ſince Mr. Stewart left the deponent's hotel, ſhe never 
thought of him until ſhe began to hear this affair ſpoke of.“ 

Here your Lordſhips have two witneſſes depoſing to the reſidence of 
Sir John Stewart and his family in the hotel de Chalons, from the 4tli 
to the 13th July incluſive, the hufband ſwearing from memory alone, 
at the diftance of ſeventeen years, the wife from a /ate recollection, oc- 


caſioned, as ſhe ſays, by inſpection of her books. But this evidence, 


whether founded on mere memory, or taking its riſe from aſſiſted me- 
mory, ſeems to have appeared to the purſuers themſelves in ſo groſs a 
light, that eveu after reporting the proof to your Lordſhips, they fluc- 
tuated and were uncertain between their two contradictory proofs, 
viz. the improbable and ſuſpicious alibi at Godfroi's; and the appa- 
rent but refuted alibi at Michelle's. In the table of contents prefixed 
to their proof, though extremely minute in other particulars, they 
choſe to give the following very general and very ambiguous account 
of this great fact, on which they now reſt their cauſe: Proof of La- 
dy Jane's ſituation, ſtate of health, and conduct while at the houſes 
* of Godfroi and Michelle, incompatible with the hypotheſis of her 
delivery in the month of July 1748, and proof that ſhe, Sir John, 

and Helen Hewit, were at the houſe of Monſieur Godfroi, and at the 
houſe of Monſieur Michelle, at times, and during perieds, inconſiſtent 
with the poſſibility of Lady Jane's having been delivered at the 


61 


* her having remained in child-bed for nine or, ten days after ſuch 
* delivery.” wy 
At laſt came the pleadings on the proof; and the council for the: 
purſuers, who knew well that this ænigmatical alibi would not be taken 
off their hands, were under a neceſſity of choofing their ground, and 
the election made by them, was the ſuppoſed proof ariſing from the 
depoſitions of Godfroi and his wife, and their {zvre de depenſe. They 
admitted the record of police to be no evidence in their favour. Tlie 
admitted alſo the date of Michelle's book to be erroneous, and that, in 
all probability, the 18th. and not the 8th, was the true date of that entry. 
They admitted, that Mr. Andrew Stuart had been entirely in a miſtake, 


in ſuppoſing the article of Fluralt to be the hand- writing of Sir John 


Stewart; and, in a word, they fairly gave up every article and cir- 
cumſtance of thoſe concluſive, infallible, and anerring written proofs, 
on which the IJuurnelle proceſs had been raiſed, on which the action 


houſe of a Madame La Brun, upon the 1oth of July 1748, or of 


4.0080 ©: 0 
now before your Lordſhips had been adviſed, and finding, at laſt, tg 
their ſad experience, that they had nothing to reſort to but the blank 
articles of an inn-keeper's book, ſupported by depoſitions, which will 
be ſhown to be moſt ſuſpicious and moſt falſe; it was upon theſe 
proofs that they were driven, by abſolute deſpair, to reſt their 

caule. | 75 E po 
Your Lordſhips will obſerve, from the deduction which has been 
given, that this great fact of Lady Jane Douglas's reſidence, at the 
time of delivery, has, from the firſt out-ſetting of the cauſe, under. 
gone no leſs than five variations: Imo, Though the hotel de Chalons 
was known to Mr. Stuart, at leaſt as early as the month of October, if 
not ſooner, he was perfectly ignorant where Lady Jane had lodged 
during the firſt four days, Godfroi and his wife having, at that time, 
remembered nothing of the matter, but, by infallible proofs it was 
eſtabliſhed, that ſhe lodged in Michelle's from the 8th July to the end 
of that month. 2do, Sir John Stewart's declaration having made 
its way to Paris, though locked up under the ſeal of your Lordſhips, 
the fact was then aſcertained, that during the firſt days of Lady Jane's 
reſidence in Paris, ſhe lodged in the hotel de Chalons, but ſtill the 
livre de logeur of Michelle was held as clear evidence of an entry to, 
and reſidence in, the hotel d' Anjou, from the 8th July downwards,— 
ztio, Godfroi having prevailed on himſelf, all at once, to remember 
what he never before remembered, and the article of the 12th July, in 
the record of police, having been diſcovered, the hypotheſis of a double 
lodging, and a double name, was invented. The entry to Michelle's on 
the 8th, was {till inſiſted on, but an immediate return to Godfroi's, 
and actual reſidence there at the date of delivery, was ſuppoſed to be 
undoubted. 4to, In their condeſcendance, and other publications, 
it was given out that they were at theſe two hotels, at times, and du- 
ring periods, inconſiſtent with the delivery on the roth; but without 
entering into any explanation of particulars——Laſtly, Michelle's 
book, and the record of police, have been totally abandoned, and. the 
proof of the alibi laid entirely on Godfroi and his wife, and their livre 

de depenſe. O — tantia 
It remains to conſider the nature and ſtrength of the evidence on 
which this fifth and laſt edition of the alibi is founded, and to ſtate 

the obvious objections which occur againſt it OF © © 
1mo, Taking the fact as now told by the purſuers, that: Sir. John, 
Lady Jane, and Mrs. Hewit, reſided conſtantly in the hotel de Cha- 
lons from their arrival in Paris to the 13th July, incluſive, it is a fact 
highly improbable in itſelf, and which cannot meet with belief. —— 
Godfroi, the landlord of this inn, happens to be the perſon employed 
by the Reims people in running their errands at Paris, and his houſe 
| | is 


5 . 

13 daily frequented b) fuch of the Reims people as have occaſion to 
be in that city.— Mr. Mailfer, then chief magiſtrate of Reims, having 
been applied to by Sir John and Lady Jane, to recommend them to 
ſome houſe in Paris, and to put them in a way of having their trunks 
ſafely conveyed, without being put to the ſame inconvenience and 
nardlthip which, it appears, they had ſuffered by having their trunks 
getained at the cuſtom-houſe near Sedan, in their way to Reims, Mr. 
Mailfer wrote to Godfroi, by the poſt, in theſe words: © Sir, there is Reims, 2d 
« ſet out to-day from Reims a Scots colonel, with two ladies, who, 1746. 
© ſhould arrive on Thurſday the 4th at Paris, by the Reims coach: 1 
© have directed them to your hotel, to light there: I do not know if 
« jt will be for any time; for I believe that their intention is to have 
an apartment to themſelves afterwards ; but the favour which I beg 
of you is, to get notice about what hour the coach arrives at Paris, 
and to meet them to diſcharge: their trunk, and that he may not be 
*« obliged to go to the cuſtom-houſe, where they would find them- 
« {elves much embaraſſed. As he will have ſome purchaſes to make 
© at Paris, I have told him, that he might apply to you, as being a 
© connoiſſeur in theſe things, and that you would not allow him to be 
* impoſed upon. If you have not time to go yourſelf to meet them, 
engage ſome one, or Madame your wife, to go-thither; I have pro- 
* miled it to them, and they do abſolutely expect it; I ſhall be very 
much obliged to you. I allure Madame Godfroi of my civilities.“ 

Mr. Mailfer had very little perſonal acquaintance, at this time, 
with Sir John or Lady Jane, and does not appear to have known muctt. 
about them, or what their intentions were in going to Paris, further, 
than that they were not to lodge for any time in a publick inn, 
but were to take private lodgings. But this very application to 
Mr. Mailfer, and their accepting of his recommendation to Godfroi, 
:5 a perſon connected with the inhabitants of Reims, and going to 
lodge in his hotel, ſeems extremely inconſiſtent with the ſuppoſition of a 
{fraud to be carried on in that very houſe. The mention made of their 
intention to take private lodgings, ſhows alſo, that if Sir John and 
Lady Jane had any fraudulent ſcheme in their head, they did by no 
means propoſe to make a publick inn the ſcene: of their operations. 
t was vrell known to many. perſons at Reims, that Lady Jane was go- 
ing to Paris in order to be delivered, and that ſhe was to return to 
Reims immediately after her delivery. Is it poilible then to believe, 
that if her delivery was not to be real, ſhe would have choſen the 
only houſe in Paris, as the ſcene of action, where ſhe could hardly 
:(cape being detected by her friends at Reims, who were to be impoſ- 
ech on by the fraud? Mr. d' Anjou, in his memorial, very properly 
argues, that to remain at Godfroi's, during the ſuppoſed time of de- 
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390 ] 
livery, would have been abſurd, and that it became neceſſary, there. 
fore, to take another lodging on the 8th, though he afterwards for. 
gets himſelf, and brings them back to that very houſe before the 10th. 
—— Your Lordſhips can never believe, that if they were carrying on 
a fraud, and had the time of delivery in their own power, they would 
have made choice of a day on which they were living publickly at an 
inn, frequented by the inhabitants of Reims, and to which they had 
been recommended by the chief magiſtrate of that city. 

The purſuers, in anſwer to this, obſerved, that during the time of 
their reſidence at Godfrot's, they had not fixed on any particular time 
for the delivery; and that, upon their return to Reims, they had it in 
their power to fix upon any day they thought proper, though, in fac, 
they never ſpoke out the day, not even in the defender's act of bap- 
tiſm. | 

But this anſwer will not avail them. Sir John and Mrs. Hewit 
wrote a variety of letters while in Paris, within ten or twelve days of 
the delivery, in which they preciſely mentioned the 1oth of July as 
the day of the birth, and one of thoſe letters, was wrote to the {er- 
vant-maids at Reims; neither does it appear, that they ever made the 
leaſt ſecret of the day of the birth; and the ſuppoſed omiſſion in the 
act of baptiſm has already been explained. 

2do, If we can ſuppoſe, that they were ſo very wrong-headed, as 
to be living at the hotel de Chalons, at the very time that Lady Jane 


ſhould have been in child-bed, it muſt appear altogether miraculous, 


that the fraud was not detected. They knew, that Mr. Mailter had 
wrote a letter about them to Godfroi. They could not know at what 
time Godfroi was to anſwer that letter, or at what time he did an- 
{wer it; and ſuppoſing him to have wrote any time between the tenth 
and the fourteenth, and mentioned the Scots colonel and his lady as 
ſtill in his houſe, and in good health, the detection became unavoid- 
able. 


It appears, that on the 12th July, Mr. Mailfer wrote a ſecond let- 


Purſ. pr. 825, ler to Godfroi, in which he ſays, ** Give me, I pray you, by the firſt 
opportunity, ſome accounts of the Scots gentleman and ladies whom 


* I addreſled to you.” This letter, in courſe of poſt, muſt have 
come to Godfroi upon the 13th, when Sir John and his company 
are ſuppoſed to have been {ſtill in that houſe. Godfroi, in anſwer to 
this preſſing demand, of having intelligence about the Scots gentle- 
man and ladies, would naturally write by the poſt next morning, 
being the fourteenth, as a poſt goes off every day to Reims, at eight 
in the morning, and in this letter he would, no doubt, inform Mr. 
Mailfer, whether the gentleman and ladies were ſtill in his houle; 
When they had left it; or when they were to leave it; and in 7 

ate 
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ſtate of health they were. This mult alſo have occaſioned a detection, 
when the 10th of July was afterwards given out as the day of the a 
birth. Beſides, if Sir John and Lady Jane were ſtill in that houſe when 
Godfroi received this letter, which the purſuers ſuppoſe to have been 
the caſe, it was natural for him to have mentioned to his gueſts, that 
he had a letter enquiring about them, from Mr, Mailter, and this 
muſt have put them on their guard, when they afterwards fixed the 
day of the pretended ſuppoſititious birth, to keep clear of the time of 
their reſidence at the hotel de Chalons. 

Ztio, It appears, that they received letters from Reims, and by the 
way of Reims, while they were at Paris, which their correſpondent, 
Mr. Andrieux, addreſſed to them at Godfroi's, and ſome of theſe let- 
ters came to hand, ſubſequent to their departure from Godfroi's, and 
prior to the time of their writing thoſe letters, in which they firſt 
mentioned the 10th as the day of delivery. In the poſtſcript of Mrs. 
Hewit's fir{t letter to the ſervant-maids, after the birth, of date 224%" P. 345 
July, the ſays, © Mrs. Andrieux gives a very good account of you : 
„ both, and ſays, you are going on finely in the French.” From 
which it appears, that Mrs. Andrieux was at that time in correſpon- 
dence with them. And there is a letter in proceſs from Mr. Andrieux, 
of date 18th July 1748, addreſſed to Colonel Stewart, a Scots gentleman, 
at the houſe of Mr. Godfroi, at the hotel de Chalons, rue St. Martin, Pa- 
"is, in theſe words: Sir, here are incloſed two letters, which I havepur, pr. 823, 
received for you, one of which is for Madame la Comteſſe, to whom: | 
* I and my ſpouſe have the honour to preſent our moſt humble re- 
* ſpets, and to wiſh perfect health to you all. Your maids are ver 
* well, they preſent to you their molt humble reſpects, and to the la- 
* dies. I do not remember, if, in my laſt, which I had the honour | 
to write you, I mentioned to you, that I had received your trunks 
full of linens, which had remained at Sedan. They are at preſent 
in our houſe, waiting the honour of your orders.“ 

This letter they muſt have received in the evening of the 19th, or 
morning of the 2oth, and they muſt have received it not from the 
polt-office but from the hotel de Chalons ; from which it 1s pretty cer- 
tain, that there muſt have been a connexion between Mr. Godfroi and 
them, after they left his houſe, and that he muſt have known where 
they were, and how to ſend letters to them, though he has now thought 
proper entirely to forget that circurnitance, If therefore the day of de- 
livery, and other circumſtances attending the birth, were not fixed till 
the 21ſt, as is ſuppoſed by the purſuers, it is incredible that they 
!hould have put themſelves ſo much in Godfroi's power as to be keep- 
ing up a connexion with him, even after quitting his hotel; and, at a- 


ny rate, Godfrot's entire forg<tfu'neſs of this circumſtance, or that a- 
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ny letters came to his care for the Scots colonel, muſt render his me- 
mory extremely ſuſpiciaus in other particulars. 
4to, It will be remembered, that Sir John came back to this very 
hotel de Chalons on the Sth of Auguſt, and remained there for ſeve- 
ral days. This was a very ſingular conduct in Sir John, if Godfroi 
was the very perſon in the world, whoſe face he ought to have avoid- 
cd, as the hotel de Chalons was the ſuppoſed locus delicti, in which La- 
dy Jane reſided, when ſhe ought to have been in child-bed. 

5to, It is exceedingly plain, that Godfroi, when firſt queſtioned on 
the part of the purſuers concerning this affair, remembered nothing 
carthly about the matter. He is pleaſed to ſay in his oath, © That, 
** when the two parties came to him in the beginning of this affair, 
and asked him about it, the deponent then remembered, that Mr. 
** Stewart and the ladies had ſtaid in his houſe, and did point out to 
* the two parties the articles of the 4th July and Sth Auguſt 1748, as 
relative to Mr. Stewart.” This muſt neceſlarily be a falſehood, if 
meant to apply to the firſt time of his being ſpoke to by Mr. Buhot, 
or others for the purſuers. The memorialiſt has already explained, that 
the purſuers, ſuppoſing them to have forgot the addreſs of the letter. 
which was taken out of Lady Jane's trunk, knew well, as early as Oc- 
tober 1762, that the hotel de Chalons was probably the place where 
Sir John and Lady Jane had firſt lodged ; and your Lordſhips cannot 
believe, that it eſcaped the vigilance of their agents.to make the proper 
enquiries at that hotel; yet you have it in their private memorials, 
compoſed in November and December, and in their firſt plainte, pre- 
ſented in December, that though they had made all poſſible ſearch, yet 

they were till ignorant where Lady Jane and. her family lodged during 
the firſt four days. 

The purſuers affected to ſay in the pleading, that they did not at firſt 
believe a word that Godfrot ſaid, becauſe his account of the matter 
was contradictory to Michelle's, and that they were miſled at that 
time to give greater credit to Michelle than to Godfroi ; Imo, becauſe 
the evidence appearing from Michelle's book, and from the depoſitions 
of his family ſeemed to be ſtronger than the evidence of Godfroi and 
his book; 2do, Becauſe they had never till then heard of Sir John's 
having lodged in Godfroi's; and, 3tio, Becauſe they had got intelli- 
gence of Sir John's note to Mrs. Napier, mentioning Michelle's as the 
houſe of delivery, and they even endeavoured to avail themſelves ot 
Godfroi's pretended. perſeverance, as a circumſtance in their favour. | 

But theſe excuſes are by no means ſufficient, If Godfroi ſpoke in 
this manner from the beginning, and if they did not believe a word 
that he ſaid, what greater reaſon have they to believe him now 4 
Would they have your Lord{hips to deprive the defender of his ſtate 


and 
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26d birth-right, upon a tale which they themſelves thought falſe and 
incredible, merely becauſe they are now driven to have recourſe to it 
for want of a better? In fact, however, it is not true that they knew 
of Sir John's note to Mrs. Napier, when they firſt fixed on Michelle's ; 
no ſuch thing is mentioned in their private memorials at the time; 
and it is plain from Mr. Andrew Stuart's letter to Mr. Baron Muir, of 
date 2oth January 17 63, that he had enly received intelligence of that 
note from Principal Gerdon in the month of January. Neither is it 
of any conſequence, that the purſuers were till then ignorant of Sir 
John or Lady Jane's having at all reſided in the hotel de Chalons ; 
they knew that there muſt have been a reſidence for four days, at leaſt, 
in ſome hotel or other, before coming to Michelle's, and they had 
heard the hotel de Chalons expreſly mentioned at Michelle's, beſides 
knowing that it was the houſe at which the paſſengers in the ſtage- 
coach from Reims generally lodged ; it was ſtrange, therefore, that 
they ſhould have refuſed credit to Godfroi, even for thefe four days. 
But, indeed, it is plain, that Godfroi, when firſt ſpoke to, remem- 
bered nothing of the matter, and that he could not give them the 
leaſt ſatisfaction or light, with regard to Sir John Stewart or Lady 
Jane Douglas's reſiding or not refiding in this hotel, in July 1748. 
Why elſe ſhould Mr. Stuart have ſaid in his private memorials, in 
November and December, that he had made all poſſible ſearch for, and 
had not, as yet, made any diſcovery of the houſe where they lodged 
before coming to Michelle's? The memorialiſt can ſuppoſe, that in the 
plainte given in to the Tournelle, the purſuers were willing to have 
tupprefied Godfroi altogether, in order that he might not interfere with 
Michelle. — But, in the private memorials made out for the uſe of their 
council, in order that they might adviſe what ſteps were proper to be 
taken, it can never be ſuppoſed that they meant to uſe any diſguiſe or 
concealment of ſo material a circumſtance. 

6to, It is true, that Monſieur Godfroi at an after-period, pretended 
21] at once, and without any aſſiſtance whatever from his police-book, 
Which was then fallen by, to recollect every circumſtance concerning 
theſe ſtrangers ; the time of their entry ;, the time of their departure 
the number of perſons ; their ſex ; their country, &c. and to apply 
the anonymous articles in his dure de depenſe, to thele perſons, and to 
them only, and all this (it is ſaid) he depoſed to in the Tournelle, 
without any aſſiſtance, except that of having a plamte read over to hin, 
containing a detail of the facts to which he was to depoſe.—— The 
zra, however, of this recollection, was ſomewhat remarkable. The 
hypatheſis was by that time adopted of the double demeure ; the police- 
record, and Michelle's book, fell to be reconciled ; and Godfroi's re- 
collection, that theſe ſtrangers were in his houſe, not only from the 
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4th to the Sth, when they paid their expence, but alſo aſter the gu 
down to the 14th, made every thing eaſy. At the ſame time, Madame 
Godfroi happened unfortunately to be ſick, when examined by com. 
miſſion from the Tournelle, and her ſituation of health was ſuch 3 
check upon her memory, that ſhe fairly confeſſed the remembered no- 
thing of the matter. een is eb. 
This difference between their two memories, is extremely remark- 
2 1 - 529, able, when it is conſidered, that the huſband, according to his own 
ſtory, was generally abroad, and took very little concern in the affairs 
of the hotel, which were entirely managed by his wife, who was nei- 
ther abſent nor fick in the month of July 1748, and he fays, that he 
{aw theſe ladies very imperfectly, as he never went into their apart- 
ment, and, through the courſe of the day, his affairs often called 
#44, F. him abroad. He further ſays, that ſince Mr. Stewart left the hotel in 
the 1748, he had no occaſion to recollect his name, until this proceſs 
was in queſtion, becauſe no body had ſpoke to him of the ſaid Mr, 
Stewart. | | 
mo, This ſudden recollection, by which Godfroi, from mem 
alone, without the leaſt aid of his libre de logeur applied the blank 
articles in his houſhold-book, to Sir John Stewart and two ladies, is 
the more remarkable, that it is the fingle inſtance of a blank account 
in the whole book which he can fill up in this manner. In the livre 
de depenſe there are a number of accounts for anonymous perſons, and 
preciſely in the fame fituation with that which begins 4th July 1748, 
-—Godtfroi, when interrogated, if he could from memory fill up the 
names of the perſons who were blank in the book of expence for 
m—p.240,1. the year 1748, or any of them, made anfwer, that he could not ſay 
whether or not, without having examined them, but that, perhaps, * 
with the aſſiſtance of his livre de Finſpecteur, he could point out ſome of 
them. The book was then put into his hands, in order that he might try 
what he could do, but after examining it, he was obliged to own that 
he did not remember one ſingle perſon to whom any of thoſe accounts 
related, obſerving, by way of 'apology, that the greateſt part of them 
ſeemed to relate to perſons who made but a thort ſtay in the hotel. 
The livre de Pinſpedteur was in the next place put into his hands, in 
border to compare it with the livre de depenſe, and that he might 
try if he could, even with this aſſiſtance, fill up the blanks,  God- 
froi, upon comparing the two books, endeavoured from conjecture to 
apply ſome of the blank articles in the /zvre de depenſe to perſons whole 
names he found entered nearly of the ſame dates in the Hure de Pi 
r. Sar, D. /pecteur, but he was forced to admit, that there were no lefs than 
15 inſtances in the courſe of the year 1748, of which he could give 
; s A . 1902 
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no account, having found no correſponding names in the livre de Pins 
ſpeteur. In ſhort, the blank account beginning 4th July 1748, is the 
only one in the whole book of which he can make the leaſt applica- 
tion from memory; and even the applications which he makes from a 
compariſon. of the two books, are taken from mere. conjecture, and 
may very readily be. wrong, becauſe he is obliged to admit that his 
livre de [inſpefteur does by no means contain every company or per- 
ſon that comes to the houſe; on the contrary, he himſelf points out fif- 
teen inſtances of blank accounts, in the year 1748, for perſons whoſe 
names do not appear in the livre de Pinſpefteur. And, beſides theſe, 
there are many inſtances of perſons who appear nommatim in the livre 
de depenſe, without being inſcribed in the livre des logenrs, ſome of 
them in the month of July 1748 *, and there muſt be many others, 
which cannotbe at all diſcovered from theſe books. 
8vo. Mrs. Godfroi having recovered her health, it became proper to 
have her depoſition, if poſſible, in aid of her huſband's: But, as ſhe 
had formerly acknowledged a non-nemm in her oath in the Tournelle, 
it became neceſſary for her to have a. cau/a ſcientiæ, upon which ſhe 
could found her recollection. Accordingly, the: livre de logeur is re- 
ſorted to, but ſhe does not advert, that ſhe is depoſing in flat con- 
tradition to her cauſa ſcientiæ, for all that ſhe could perceive from the 
lore de logeur was, that Mr. Stewart, a Scotſman, and. his lady, had 
entered to the hotel on the 7th July, and yet this article brings to 
her remembrance, that Mr. Stewart and two ladies had come to the 
hotel on the 4th July, and remained in it till he 144%; and that the 
blank articles in the hire de depen/e, applying, as the ſays, to three 
p:r/5n5, from the 4th July downwards, relate :to_#wo- per/ons, found 
by her as entered on the 7th July. She ought rather to have been 
convinced, that the anonymous account applied to ſome other com- 
pany, not only from the diſcrepancy of dates and number of perſons, 
but from this remarkable circumſtance, that the recommencement on 
the 9th was blank, as well as the original account, ſo that ſhe muſt 
have been ignorant of the names of this company, even on the 9th. 
Yet, ſeeing Sir John's name on the 7th, leads her to make him the 
ſame perſon, whoſe name was unknown to her on the gt. 
At the ſame time, . ſuppoſing the two books correfponded both in 
Cates and in number of perſons, the cauſa ſcientiæ would be altogether - 
fallible, for the memorialift has already ſaid, that an infinite variety 
ct pertons appear to have lodged in this hotel, at different times, whoſe - 
names are omitted in the- livre de I inſpecteur. There is real evidence 
of this, from the iure de depen/e, which contains accounts for a 0 5 
| ber 
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F 
ber of perſons, both by name and without name, who are not to be 
found in the livre de Pinſpeteur. Many inſtances of this a 
pear in 1748,“ ſo that the blank articles on the 4th July, and ſubſe. 
quent days, may, and certainly do, apply to ſome other company 
then in the houſe, whoſe names are not to be found in the livre 4 
inſpefteur. It is plain, that Mrs. Godfroi, though perhaps the has 
reaſoned herſelf into a belief, that ſhe now remembers the particulars 
ſworn to by her, does, in fact, remember nothing at all about the 
matter. Her oath is merely ſyllogiſtical, and the evidence would 
be juſt the ſame, from the face of the blank articles themſelves, with- 
out her depoſition, that they are with the aid of her depoſition. She 
_ pr. 332, admits, That ſhe does not recolle& the figure of theſe perſons ; that 
ſhe never entered into their apartment; and that ſhe never ſaw the 
. ladies from that time forward. She further depones, That when 
“ Engliſh gentlemen or ladies come to her houſe, it is generally for x 
« very few days, and until they find lodging ſomewhere elſe, that this 
« was their practice at that time, as it alſo is at preſent, and it is for 
* that reaſon, that the deponent obſerves theſe ſtrangers leſs than others." 
8vo, Godfroi and his wife have contradicted each other in a cir- 
cumſtance which they ought to have remembered much better than 
the accidental reſidence of three perſons in their inn, for a few days, 
at the diſtance of ſeventeen years. — The inemorialiſt thought it of ſome 
uſe to diſcover, from them, who were their ſervants at that time.—— 
Godfroi pointed out two perſons called Louiſſon and Borin. His wife 
mentioned two different perſons of the name of Foutiers. Upon en- 
quiry it was found, that Louiſſon and Borin had left the hotel prior to 
the 1748; from which it appears, that Godfroi had either ſome reaſon 
for giving a wrong direction with regard to the ſervants, or, at lealt, 
Def. pr. 731 that his memory is not ſo very accurate as he pretends. One of the 
ha i. Fontiers mentioned by Mrs. Godfroi, was diſcovered after a good deal 
; of ſearch; but, upon being queſtioned about this matter, he declared, 
that he had no ſort of remembrance of it; for which reaſon, neither 
party adduced him, more eſpecially, as he lived at the diſtance of 300 
miles from Paris, ſo that it would have been troubleſome, and of little 
uſe, to have examined him; the other could not be found, though 3 
good deal of enquiry was made for him. | 
329, u. ono, Godfroi depones, That he believes that there were, at that 
time, a great many people lodged in his houſe, becauſe he gave te 
„ theſe ſtrangers a lodging only in the ſecond ſtorey over that which 
is, at preſent, the remiſe, or coach-houlſe of his hotel: That, in ge. 
4 neral, the deponents hotel has always been very much frequentcd, | 
32, D © and is ſo till.” And Madame Godfroi depones, © That her hotel 
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* was then, as it is at preſent, very much frequented, in fo much that, wo 
in order to be ſure of a lodging in her houſe, it was often neceſſary, b 
« and is ſo at preſent, to write before-hand to engage it: That ſhe P-rf. pr 833, 
«© docs not remember particularly, if, when the gentleman and the two H. 1 
ladies came to lodge in her houſe, all the rooras of her hotel were 
occupied; but that, commonly, all her rooms are full, from the be- 
ginning of the year to the end of it, and ſometimes ſhe cannot receive 
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« al thoſe who offer :—That there were then, in the deponent's hotel, . 41} 
« fifteen rooms to let, four of which had two beds, independent of AM 
© lodging for ſervants, and that, at preſent, by an addition which has Wt 


© hoen made to the houle, ſhe has ten additional rooms, and as man 
© cloſtts.” This makes it extremely clear, that neither the one book, T 
nor the other, affords the leaſt evidence of an application of the blank P70 
articles to Sir John Stewart. If the hotel was full at that time, which 7 
muſt neceſſarily have been the caſe, as Sir John, Lady jane, and Mrs. * 
flewit, were lodged in the worſt apartment, above the coach-houſe, it 17 
follows, that there muſt have been, at leaſt, ſixteen gueſts in the houſe, | 
belicles Sir John and his company, as it appears that there were nine- We! 
teen beds for lodgers. At the ſame time, the memorialilt {hall ſup- 105 
pole, that, by ſome extraordinary accident, a third part of the houte- i 
was at that time empty, there mult {till have been nine perſons lodg— - If. 
ing init, befides Sir John, Lady Jane, and Mrs. Hewit.—The queſtion ; 
is, where are the accounts for theſe nine perſons, independent of the "+ 
blank articles beginning on the 4th July? Godfroi, when firſt examin- 
ed. made mention only of one lire de depenſe for the year 1748; but, 
when the parties had an- opportunity of looking into this book, it was 
diſcovered that, beſides the blank articles, it contained only accounts 
tor tro perſons, as lodging in the-houſe between the 4th and the 18th 
iuly, and, in general, it was obſerved, that this book contained very 
ew accounts, and that the inn muſt have been very ill frequented, if 
there were not a great many more perſons in it that year than appear- 
ed from the book. — This difficulty was mentioned to Godfroi, by the 
agents for the purſuers, before his ſecond examination; and, in order 
to obviate it, in ſome degree, Godfroi Was prevailed on, by them, to 
ſcarch for and produce another book, which had been current at the 
lame time, and in which he ſays he marked accounts for thoſe whom 
he accommodated at. a lozber rate than the ordinary. By this book, 
however, the- matter appears to be very little mended ;. for it only 
makes the addition of one perſon during the- period above mentioned: 
ſo that, taking the two books together, the whole perſons who appear, 
from them, to have been in the inn, are Mr. de Reſette, an officer, 
who entered upon the 3oth May, and appears to have remained till 
the 16th July, Mr. Deſcourbon, who entered the 21ſt June, and re- 
mained to the 3oth July, and Mr. Megret, who entered 1ſt June, and 
remained for ſeveral months. OF thele perſons, only Monſieur de Re- 
| | * H. {ette: 
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T-tte is marked in the livre de Finfoefteur, the other two are omitted 
and Mr. Megret appears to have been accommodated at a lower rate 
than the ordinary. Another perſon, Mr. Bizemont, is marked as enter- 
ed upon the 2d July, but from Godfroi's oath, it appears that he had 
left the hotel on or before the 4th. Your Lord{hips will therefore obſerxe 
that there mult have been a number of other perſons then in the houſe, for 
whom no accounts appear in either of theſe books, other wiſe it is impoſ. 
ſible that there could have been the leaſt neceſſity to place theſe ſtrangers 
in the worſt apartment of the houſe ; and it is not enough to ſay, that 
theſe other perſons may have only been lodgers for a ſingle night, for 
which reaſon no account was opened for them. This is a ſuppoſition 
without evidence, and contrary to probability, as it cannot be imagined 
that this inn ſhould have been conſtantly filled with perſons coming 
only at night, and going away in the morning. Beſides, if theſe other 
perſons had gone away next morning, Sir John and the ſtranger ladies 
would certainly have been accommodated with a better apartment. 

It is plain therefore, that the whole people who lodged in the inn 
were by no means entered in theſe two houthold-books ; and indeed, 
taking the two books together, at appears, that, at no period of 
time whatever, do they contain accounts for above one third of the 
perſons which the inn may contain ; which ſhows to demonſtration, 
that many people muſt have lodged there, whoſe names are entered 
in none of theſe books: it alſo appears, that the livre des logeurs, defec- 
tive as it is, contains ſundry inſtances of perſons marked in that hook, 
who do not appear in any of the houſhold-books. Three inſtances 
of that kind are admitted to have happened in the year 1748, viz. Mr. 

purſ. pr. 842, Wright, merchant in London, entered in the livre de Pinſpefteur 12th 
as May 1748; Mr. de Lantage 7th February 1748; and Mr. Mahon 18th 
June ſaid year. None of theſe three perſons have any articles corre- 

ſponding to them in the /zvre de depenſe. This is real evidence, that 

perſons may be, and ſometimes are, 1n this hotel, without being mark- 

ed in any ſhape in the houtſhold-books ; but theſe three are not to be 
confidered as the only ſtances ; for, in the firſt place, there are a va- 

riety of other names in the /zvre de Pmſpetteur, which do not appear 

in the livre de depenſe, and are only ſaid to have accounts correſpond- 

ing to them in that book, becauſe Godfroi, from conjecture, applies 

blank articles to them in the ſame way as to Sir John Stewart and Lady 

Jane, but ſuch conjecture cannot be conſidered as the ſmalleſt evidence 

of the fact. 2dly, It is acknowledged, that the livre de Pinſpectenr is it- 

ſelf exccedingly defective, and does not perhaps contain the fourth part 

of the people who lodge in this houſe ; ſo that, in July 1748, there 

nay have been, and probably were, four times the number of perſons 

in the hotel de Chalons, that appear in the livre de l inſpecteur, and the a- 
nonymous 
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nonymous articles may juſt as well be applied to any of theſe compa- 
nies as to Sir John Stewart. 5 


Neither is it of any conſequence, that Sir John, though in the /;ivre 
de Tinſpeftenr, has no account correſponding to him in the livre de depen/e. 
The ſame was the caſe of Mr. Wright, and the other two perſons 
:bove named; and it is plain, from what has been ſaid, that many o- 
ther perſons mult have lodged in the inn, though not appearing either 
in the /ivre de logeur or in the houthold-books. 

Godfroi has produced a ſecond book, for thoſe who were entertain- 
ed at a lower rate than the ordinary. It is obſervable, that, in the book: 
iſt produced, (according to Godfroi's own explanation,) there is not 
a fingle article for cating above the ordmary ; at the ſame time Ma- 


dame Godtroi depones, © That, if any one choſe to eat at a higher price, Pur, pr. 824, 
© he was ſerved at what price he pleaſed.” It follows, therefore, that ſhe H. 


nul either have another book which is not produced, or ſhe mult ac- 
count ſometimes with her gueſts, from memory, or from looſe pieces 
of paper. Upon turning over the leaves of one of theſe books, two 
accounts, wrote on detached papers, in Madame Godfroi's hand, were 
accidentally found in it, which ſhows, that their accounts are ſome— 
times wrote one way, and ſometimes another, and that there can be no 
manner of dependence on the books, which are indeed fo inaccurate 
and unintelligible, and ſo full of blunders, defects, razures, interlinea- 
tions, &c. that no court in the world can pay the leaſt regard to 
them. 

But, farther, what ſhows to demonſtration, that Godfroi and his wife 
mult have had {ome other memorandum of their furniſhings, is, that, in 
ſeveral of the accounts which occur in their /vres de depen/e, the articles, 
though many in number, and of different dates, appear all to have 
been wrote at one and the ſame time, and with the ſame ink, which 
lows, that they have been originally wrote on looſe papers, or, 
perhaps, a flate-board, and afterwards tranſcribed into the book. It is 
cutremely probable, that this practice of tranſcribing was not always 
ohlerved, and indeed was unnecellary, where the account was of thort 
COntinuance. —_ | 

It is probable, that Sir John and Lady Jane being ſtrangers, and 
Unglith, and recommended as perſons of confideration by the firſt ma- 
citrate of Reims, were charged above the ordinary rate.—When at 
Michelle's, they agreed with the traiteur at the rate of three livres cach 
meal for the three, without wine, which was above the ordinary rate 
in Godfroi's houſe. It is probable too, that as Sir John and his com- 
pany were to ſtay only ſor a night or two, it was thought unnecceſſar 
to open any account for them, or, perhaps, from the ſhortneſs of their 
lay, and the hurry in which the landlady may have been at the time, 


. {ome 
* See inſtances of the above in the Appendix, No. 16. 
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jome neglect or omiſſion may have happened in this particular. No. 
thing is more common in every hotel in Paris, than to ſet down ſome 
of their gueſts, and omit others; and nothing can be more looſe and 
inaccurate than their books. An inſtance of this occurs in the caſe of 
Duverné, a perſon whom there will be occaſton to mention more parti- 
culaily in the ſequel. He appears to have lodged at the Croix de fer for 
tome time in the year 1749, and his name occurs in the record of po- 
lice, taken from the [tvre de Vinſpecteur of that hotel; but, though the 
livre de depenſe of the hotel is ſtill exiſting, and has been ſeen by both par. 
ties; and, though it contains many accounts and articles furniſhed 
both to perſons named and to perſons unknown, 1t contains no article 
which mentions Duverné, or can in any ſhape apply to him. 

But indeed it is enough to ſay, that as there is no name prefixed to 
the articles, and as, in the nature of things, it is incredible, that an 
1nn-keeper ſhould, at the diſtance of ſeventeen years, be able, from his 
memory, to ſupply any blank of that kind in his books, and eſpecial- 
ly, to recall the names of ſtrangers, whom he never ſaw before, and 
never heard of after; ſo it is impoſſible, that the application of theſe. 
articles to Sir John Stewart can be admitted upon the depoſitions of 
Godfroi and his wife. 

10. Upon examining the livre de depenſe, and comparing the diffe- 
rent articles and accounts in it, with the depoſitions of Godtroti and 
his wife, it is clear, that, had the articles in queſtion been intended for 
Sir John Stewart and his company, the application of them would have 
appeared from the account itſelf, without leaving any room for con- 
jecture. This is extremely plain, from the following conſiderations. 

In the firſt place, tho' accounts are often blank in the name, becauſe 
of the landlord or landlady being ignorant of it at the time; yet if the 


deſignation of the perſon who comes to the hotel happens to be known, 


ſuch deſignation is always put down, and ſupplies the place of the 
proper name, e. g. Monſieur Martin, negotiant de Limoges, entered 271 
December 1750, his deſignation, and the word Monſieur appear clear- 
ly to have been wrote at one time, and the proper name of Martin at a 
tabſequent time. Another example of the ſame kind is marked on the 
77th June 1750, and there are a variety of others in the ſame fitua- 
tion. * 2dly, From inſpection of the book it appears, that when. ladies 
come to the hotel, and if an account is opened for them, whether 
their names are known or not, fome notice is always taken of them in 
fuch account, e. g. 7th March 1747, Monſicur et Madame jor 
epouſe.— Monſicun et Mademoiſelle ja foeur, Oc. and at the cloſe of the 
account, it is ſaid, So many days for the gentleman and lady, or 
for tlie gentleman and ladies; F which proves, that if women had 
been 
® See other inſtances in Appendix, No. 13. 
+ See many inſtances in Appendix, No. 12. 
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peen concerned in the account 4th July 1748, they would have been 
mentioned either at the top or foot, or at both ends of the account, 
even if the gentleman's name was unknown. 3dly, Many inſtances 
occur in the livre de depenſe, of the word Monſieur wrote at the head 
of an account with one hand, and the proper name ſubjoined with 
another; the meaning of which Godfroi explains to be, that when a 
perſon arrives at the hotel, they begin, by opening for him an account, 
though they ſhould not know his name, and that afterwards, when 
his wife or he learns the name, the firſt who is informed ot it fills up * pr. 843, 
the blank. . | 

Now, in the firſt place, it appears from Monſieur Mailfer's letter to 
Godfroi, that before the arrival of Sir John and his company, God- 
froi knew that Sir John was a Scots colonel, . and therefore, when he 
came to the inn, the natural way of inſcribing him in the livre de de- 
penſe, if an account was at all to be opened for him in that book, was 
by the deſcription of Colonel Ecofſois. It will be remembered, that in 
their way to Reims, Lady Jane and her family paſled ſome days at 
Liege, and it appears that they lodged in the houſe of one Lampſon, 
who kept an inn at that place. The widow of Lampſon, having been 
examined as a witneſs, produced an extract from her regiſter, which, 
from the appearance of it, ſeems to apply to them, as it begins in 
this manner: 1748, 21ſt May, arrived an Engliſh gentleman, with 552, F. 
* a lady and two ſervants,” and though no mention is here made of 
Mrs. Hewit, the ſubſequent articles ſeem to relate to five perſons.— 
Your Lordſhips will obſerve, that though Sir John's name was un- 
known, his deſignation, as an. Enghth gentleman, was thought ſuffi- | 
cient to ſupply the place of it; and though this deſignation. ought 
more readily to have recalled him to the remembrance of Madame 
Lampſon, yet ſhe honeſtly depones, That ſhe has no remembrance 992, H. 
of the perſons mentioned in the ſaid extra, conſidering the diſtance 
of time, and the great number of perſons. who came to lodge with 
„her, the deponent.“ Fe | 8 

2dly, I. is very ſingular that this ſhould be the only inſtance in the 
book, of ladies being entirely omitted to be mentioned, either under the 
general appellation of ladies, or in ſome other ſhape:. In every other. 
inſtance the account bears, Monſieur et fon. epouſe,, or /a ſoeur,. 
* or Monſieur et une dame, or deux: dames, &c.“ and ſo many days. 
are charged for Monſieur and Madame, or Monfieur and ces dames'; 
but here there is not the leaſt veſtige or appearance that the account: 
applies to. women. 1 £ TI gs vo; | „ 
3dly, Suppoſing theſe general deſcriptions of Scots colonel and la- 
dies to have been accidentally omitted, your Lordihips will. attend to 
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this fact, which 1s clearly n that, on the 7th July Mrs. God. 
froi was in the knowledge of Sir John Stewart's name, that ſhe enter. 
ed it with her own hand, of that date, in the livre de J inſpecteur, and 
that on the 8th ſhe accounted with the anonymous perſons, got Pay 
ment of their bill, and, on the ↄth, wrote alſo with her own hand the 
words, Monſieur d paye et recommence, &c.—If this account therefore ap- 
plied to Sir John Stewart, why did ſhe not, according to her own uni. 
form cuſtom, fill up the blank upon the 7th? or at leaſt, when ſhe 
wrote the recommencement, on the gth, how came ſhe to leave Mon. 
fieur ſtill blank? —That ſhe ſhould have perſiſted in writing a blank, 
when ſhe knew the name, is perfectly incredible. It is clear that this 
account mult have applied to ſome company then in the houſe, whoſe 
names ſhe did not know even upon the gth, and this company could 
not be Sir John Stewart and the two ladies, becauſe ſhe knew their 
deſignations trom the beginning, and their names as early as the 7th, 
The memorialiſt is not obliged to enquire who the perſons were to 
whom theſe blank articles were furniſhed. It is not at all wonderful 
that they appear not to have had a correſponding entry in the livre d 
Pinſpefteur, becauſe Godfroi muſt have been ignorant of their names, 
and therefore could not put them in the iure de Vinſpecteur; and it 
has already been ſhown that this book is altogether dlefective, and 
does not contain above one fourth of the perſons who come to the 
inn. 

Arguments uf. The purſuers were at great pains to ſupport the evidence of God- 
ed in ſupport froi and his book, by a variety of arguments which {hall here be ex- 
of Godfroi. amined. : | 
Imo, It was ſaid, that the character of Godfroi was above all ſuſ- 
picion, and an appeal was made to the defender's agents in France, 
who knew this to be the caſe, and who had only examined one witneſs 
viz. Madame Guy, the hatter's wife, to contradict him, but who, on 
the contrary, had corroborated his evidence. 
1 This appeal to the defender's agents and council produced an anſwer 
| from them at your Lordſhips bar, in which they declared very freely 
their opinion of Mr. Godfroi. The ſtory of Madame Guy was no o- 
ther than this, The gentlemen acting for the memorialiſt in France, 
having gone to the hotel de Chalons for the firſt time, in the end ot 
December 1762, which was ſoon after their arrival in that country, 
and ſome days after the declaration had gone over, in order to make 
enquiries at Godfroi and his wife, about their remembrance of Lady 
Jane, they ſuſpected, even at that time, from Godfroi's appearance, 
that he was a bialled, unfair witneſs, for which reaſon they wrote to 
this country, de ring that Sir John might recollect, if poſſible, any 
Pe:.on, other than Godfroi and his wite, who knew. any * of 
| their 
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their reſidence or tranſactions in that houſe, or who could lead to a 
Jiſcovery of their ſervants, as Godfroi himſelf pretended they were 
dead. Sir John had ſome contuſed idea of a hatter's wife, with whom 
he had ſome connexion at the time of this reſidence at Godfroi's. He 
accordingly wrote to his friend, Mr. Mailfer, the letter recited above, 


« the name and abode of a hatter in Paris, whoſe wife executed com- G- 
« mifions for you gentlemen of Reims.—lI have alſo reaſon for wiſh- 
« ing to know, if it be poſſible, the names of the /ervants who ſerved 
« Mr. Godfrot at the hotel de Chalons, rue St. Martin, during the 
« ſummer 1748, without his knowing that I make that reſearch *''—In 
a poſtſcript he adds, If theſe ſervants of Godfroi's are no longer 
« with him, I hope they may be found import d quel prix. Theſe 
lait words were taken hold of by the purſuers, who were pleaſed to 
throw out a moſt injurious inſinuation, as if Sir John meant thereby 
to give a commiſſion to Mr. Mailter, a gentleman of the firſt conſider- 
ation at Reims, and to the carrier of the letter, a gentleman of known 
character, (who has the honour to practiſe before your Lordſhips) to 
give money to the ſervants of Godtroi for the purpoſe of corrupting them, 
no matter at what expence. As this inſinuation, however, was after- 
wards retracted, it is unneceſſary to ſay any thing further on that 
head. One of the ſervants was diſcovered in July 1765, when the proof 
was finiſhed, and tho' his opportunities of remarking the people who 
came to the inn, were much better than Godfroi's, who was ſeldom 
in the houſe, he had not the leaſt recollection of any one circumſtance 
of the matter. 


wrote to an acquaintance of his own, Madame Guy, whoſe huſband 
is a hatter. This Madame Guy remembered nothing of any acquain- 
tance with Sir John, but at Mr. Mailfer's deſire, ſhe went to the 
houſe of Godfroi, and had a converſation with him and his wife, in 
which Godfroi told her ſome particulars relative to the ſtrangers, which 
ſhe reported to the gentleman employed for the defender, and the was 
afterwards put into their liſt of witneſſes, but ſhe happened in the in- 
terval to be ſtruck with a palſy, which affected her memory, ſo that 
her examination turned out little to the purpoſe. | T5 
2do, It is ſaid, that Godfroi's /zvre de depenſe muſt be exact, becauſe 
it is the common evidence between the landlord and the lodger. 

This book is no common evidence between landlord and lodger, it 


making out his bills; but it has been ſhown, that he ſometimes writes 
his jottings in this book, ſometimes in another book, and that ſome 
times he muſt charge his gueſts, as all other landlords do, from me- 
mory, or from detached pieces of paper, as the two livres de depenſe, 
produced 


in which, among other things, he ſays, I wiſh particularly to know Purſ. pr. 826, 


Mr. Mailfer, ip conſequence of the hint about the hatter's wife, Anſwer. 


contains only memorandums, or jottings, to aſſiſt the landlord in Anſwer. 
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Anſwer. 


Anſwer. 


produced by him, do not contain accounts for one half of the Perſons 


| ſort of evidence this book would furniſh, in ſuch a caſe in any court 


Faris in Auguſt was from Godfroi. 


1404! 
who muſt often have been in his houſe. Suppoſing Mr. Godfroi were 
in an action againſt Sir John Stewart, for payment of the anonymouz 
account as applicable to him; the memorialiſt deſires to know, wh 


in the world. Your Lordſhips would not ſuſtain it as evidence in 
queſtion about a halt-crown tavern-bill, and yet the purſuers are in. 
fiiting upon it, as proof in a caule of the greateſt importance, that per. 
haps was ever determined in any court. 

ztio, It was ſaid, that if Godtroi had been an unfair witneſs, he 
could have filled up the names in this blank account, as many in- 
ſtances occur of the word Monſieur, wrote with one hand, and the 
names filled up with another, and with a different ink. 

This would have been a very dangerous experiment for Mr. God. 
froi. It is true, that there are other accounts, where the names + 
pear to be filled up with a different hand, but they have all been filled 
up before the perſons, to whom they applied, left the houſe. Had 
Mr. Godfroi put his hand to it, at the diſtance of ſeventeen years 
from the time of firſt writing the account, the difference of the recent 
ink would have been very diſcernible. 3 

to, It was argued, that his memory might be aſſiſted by the lor: 
de J inſpecleur, or at leaſt by the article concerning Mr. Stewart in the 
livre de depenſe in Auguſt. . 

He himſelf has ſwore the contrary, and it is certain, that he was 
examined in the Tournelle before he had found his Izvre de Pinſpefteu, 
ſo that he is a mere memory witneſs. His wife indeed pretends to 
have taken her recollection from the liurt de Pinſpefteur, but the has 
ſworn contrary to it. Godfroi alſo ſwears contrary to any informa- 
tion which he could have from the account 8th Auguſt. In that ac- 
count he ſaw the name of a Mr. Stewart, without any other compa- 
ny with him. This could not lead him to apply another account of 
a different date, blank, in the name to Mr. Stewart and two ladies; 
ſo that, in fact, both Godfroi and his wife have ſwore againſt the in- 
formation of their books, the one upon a pretence of memory, and the 
other of recolleQion. —.— — 

5to, Theſe blank articles are the only account in the book which 
can apply to Sir John, &c. 

The memorialiſt has already given reaſons why it is by no means 
extraordinary, that they ſhould have been in the houſe without any 
_ correſponding account for them in the livre de depenſe.—Many other 

perſons muſt have been in the ſame ſituation. | | 
6to, As a proof of Godtroi's. accuracy and credibility, the purſues 
faid, the firſt knowledge they had of Sir John Stewart's journey to 


The 
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The purſuers muſt have known of this journey long before they faw Auſwer 4 1h 
or ſpoke to Godfroi, as it is expreſly mentioned in Mrs. Hewit's letter 
to the ſervant-maids, of date 12th Auguſt, produced in the ſervice. 
mo, It was obſerved, that, in the beginning of the cauſe, no men- 
tion was made of Godfroi's, and the preſumption is, that Sir John and 
Mrs. Hewit intended to conceal it. 


This conjecture of the purſuers has no manner of foundation. The Anſvet. 7 
jetter addreſſed to Sir John at Godfroi's, found in Lady Jane's trunk, af 
ſhows the contrary. The firſt time that ever Sir John was queſtioned N nt 


with regard to the houſe in which he lodged, upon his arrival at 
Paris, was, when examined before your Lordſhips in December 1762, 
and he then ſpoke out the name of Godfroi without any heſitation ; ſo 9 
did Mrs. Hewit, when afterwards examined, and there is not the * 
leaſt appearance that either of them ever had the ſmalleſt ſcheme of 9 
concealing this circumſtance. - 

8vo, The account itſelf is ſaid, from the ſum charged for eating, to 
apply to three perſons ; the word recommence, {ſhows alfo, that both 
parts of the account apply to the ſame company ; the day of its com- | 
mencement agrees with the entry of Sir John, Lady Jane, and Mrs. . 
Hewit ; the quantities of Burgundy feem to point out Sir John, and 


the article of butter denotes an Englith breakfaſt. tt 

The date prefixed to the firſt part of the account, if a true date, ap- anſwer. 1 
plies to every perſon who entered on the 4th of July, as well as to Sir 15 
John and his company; but even for the juſtice of the date, your 10 
Lordihips have nothing but the irregular ſcrawls of an inn-keeper's 119 
wife; and, in fact, ſundry inſtances appear, of perſons entered in the 0 
lere des logeurs, before they appear in the livre de depenſe, which fhows, * 


either that miſtakes are committed in the dates, in the livre de depenſe, bf 
or that people are ſometimes in the hotel, for ſeveral days, before ap- Woh 
pearing in the houfhold book. Monſieur de Vauvray is entered in the ' 


livre d'inſpeffeur the 19th Auguſt 1747, and the book is that day vg 
marked by the m/pedteur, which ſhows that Vauvray was then in the 1 
houſe, and yet no account is opened for him in the /zvre de depenſe, till 4 
the 21ſt Auguſt, Godfroi has alſo deponed, that he believes a blank * 
account, commencing the th Auguſt 1748, ought to be filled up 1 
with a perſon's name who is entered in the livre de Vinſpecteur the Sth. 4 1 
There are ſeveral other perſons, in the ſame manner, entered in the /vre vt 
de FinfpeFeur, before their accounts are entered in the hwvre de depenſc;. 1 


fo that the perſons to whom the account 4th July applies, may have 
been ſundry days in the hotel, before that date. The ſum 
charged for eating at the foot of the fecond account, may apply either 15 
to three perſons, at the rate of three livres each, or to two perſons at 1 j 
tour livres ten ſols. The two accounts, though ſeemingly applicable bet 


406 1 

do the ſame company, are ſo diſconform to each other, that it does 
bot appear what was the rate of entertainment charged in the firſt ac. 
count, from the 4th to the 8th, nor, conſequently, what number of 
perſons the company conſiſted of during theſe four days; and there 
are ſundry articles, ſuch as butter, charged in the ſecond account, 
which do not appear in the firſt; and therefore, it is even a 
matter of uncertainty, whether the two accounts are relative to the 
ſame perſons ; at leaſt, there is nothing from which it can appear, that 
the number of perſons in the firſt account, was preciſely the ſame with 
that in the ſecond. 

Far leſs does it appear, that theſe perſons, ſuppoſing them to have 
been three in number, were a man and two women, there is not the 
Jeaſt mention of a woman or women in the account; and it has been 
ſhown, that it is the only account in the whole book in that ſituation, 
if it applied to women. The purſuers ſay, that the word Meſſicur; 
would have been uſed in place of Monſieur, if the account had applied 

| fingly to men. This, however, is a miſtake; there are ſundry other 
accounts in the book, which begin preciſely in the ſame manner with 
the blank articles of the 4th July, and which at the ſame time appear 
plainly to belong to men ; for example, on the 27th February 1747, 
there is an account beginning in this manner: “ Monſieur ſont 
„ entrcs a dine.” — After which follow ſome articles, and the enter- 
tainment at the end is ſummed up in this manner : “ Onze jours pour 
„ ſes Meſſieurs, 66 livres,”” and there are many others in the fame ſi- 
tuation. The very next account relates to a gentleman and two ladies; 
but the two ladies are mentioned in this manner: * Monſieur de 
*. Chotefin et entre a ſoupe, Madame et Mademoiſelle ſa fille.“ And on 
the 9th Auguſt 1748, there is an account, beginning thus : © Monſieur 
by et entre a {oupe, et Mademoiſelle ſa ſoeur.” Many other 
inſtances of the ſame nature are in the books, The whole of the 
application, therefore, of theſe blank articles to three perſons, and 
theſe three perſons a gentleman and #ws ladies, is founded on mere 
conjecture, unſupported even by any preſumption taken from ſimilar 
inſtances ; ſo that in place of evidence, your Lordſhips have nothing 
but conjecture upon conjecture. | | ES 

As to the quantity of Burgundy, the charge of three livres, for en- 
tertainment, includes a bottle per day to each perſon of ordinary wine, 
and, as molt people. incline to take wine better than the ordinary, they 
are charged only the ſurplus price of the better wine. lt is not vel) 
clear from the face of this account, whether it contains any addi 
tional quantity of wine or not. If it does, it muſt certainly appeal 


ſomewhat ſingular, that ladies ſhould have drunk more at A 
| ottie 
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pottle of wine in the day, or that Sir John, if he was at that time en- 
aged in an enterprize, which required the greateſt coolneſs, ſhould 
have intoxicated himſelf every day at dinner and ſupper. If, on the 
other hand, no more was drunk than the uſual quantity allowed by 
the ordinary of the houſe, the argument uſed by the purſuers entirely 
fails, It fails alſo {till more remarkably in the quality and ſpecies of 
the wine, which appears to have been drunk by theſe anonymous per- 

ſons, compared with the wine which Sir John afterwards drank in Au- 

aſt, His account at that time, though conſiſting only of four ar- 

wcles, contains three different kinds of wine, Burgundy, ſparkling 

Champaign, and white-wine ; whereas the account furniſhed in July, 
to the anonymous perſons, contains nothing but Burgundy, which is 

the wine uſually drunk, and is to be met with in every page of the 

book. 9 605 

The article of butter, when conſidered, turns clearly againſt the 
purſuers.—In the firſt place, no butter is charged from the fourth to 
the eighth, which ſhows a difference between the two accounts; and it 
is ſingular, that, during the time that Sir John, Lady Jane, and Mrs. 
Hewit were confeſſedly in the houſe, if this firſt account applies to 
them, there is not the leaſt veſtige of any thing taken by them to 
breakfaſt. 2dly, How does it appear, that this butter was uſed to 
breakfaſt? The very reverſe appears from the account, for the perſons 
to whom theſe articles apply would certainly never uſe butter alone to 
breakfaſt, without bread or ſomething elle to eat along with it. God- 

fro: and his wife have expreily depoſed, that breakfaſt is not included —824, f. 
in the ordinary of three livres, but that any perſon who calls for break- 
faſt is charged for it over and above; and accordingly, upon looking 
into the Iivre de depen/e, there are a variety of accounts to different per- 
ions in which breakfaſt is charged; but, there are {till more in which 
none is charged, for this reaſon, that the French ſeldom or never cat 
any breakfaſt; they generally dine about twelve o'clock, or between 
twelve and one, and, till then, for the molt part, they eat nothing. 
The account therefore, in queſtion, ſeems plainly to belong to a French 
1 for this reaſon, that there is nothing ſtated in it for break- 

BY : 

It is in proof, that at Liege, at Reims, at Dammartin, at Michelle's 
in Paris, and in ſhort in every houſe in which they lodged, Lady Jane 
and Mrs. Hewit conſtantly drank tea, forenoon and afternoon, and it 
is not very probable, that Sir John would diſpenſe with a meal, to 
which he was all his life accuſtomed. * Madame Deaux, at Dammar- 
un, remembers the circumſtance of their breakfaſting upon tèa.— The 
Michelle people alſo mention the trouble they had in boiling the water 
tor their tea in ſuch hot weather, At Liege, an article charged in he 

bill, 
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bill produced by Mrs. Lampſon, is ſugar, and a ſervice of tea in the 
Porf, pr. 552, morning, and the ſame in the afternoon. It muſt appear extraordin,. 


ry, if Godfroi's was the only houſe in which they neither got tea XY 


any other thing for breakfaſt.—It is poſſible that they might have the; 


own tea along with them, but they would not alſo bring with them 
the other ingredients of ſugar, bread, cream, &c. 

no, By way of apology for Godfroi's memory, it was ſaid, tha 
the perſons in queſtion having been foreigners, and two of them ladies 
and their having paid their account at different times, might help 10 


fix them in his memory. 


Anſwer. 


Purſ. pr, 829, 


830, G. 


It is true that Godfroi, when firſt examined, and when he had na 
books to aſſiſt him, faid, that ladies came ſeldom to his houſe ; that he 
did not remember any except the two ladies in queſtion in ſummer 
1748, and that he had not an idea that any other perſons in that year 
had paid their expence at two different times. In both of theſe fads, 
however, he is miſtaken, and your Lordſhips will, from thence, form 
a judgment of Mr. Godfroi's memory, as well as of his candour, 
Theſe circumſtances were intended by him as cauſes of knowledge, to 
account for his ſurpriſing memory with regard to Sir John Stewart; 
and as his book was then locked up in the Tournelle, it is probable he 
never expected to be confuted. Upon looking into his books, however, 


it appeared, that a variety of ladies had been in his houſe at different 


times, and fome of them in ſummer 1745. It alſo appeared, that 
there were a variety of accounts in his book, which, in the ſame man- 
ner, had been paid at two or more different times: for example, Mr. 
Abbe de la Goutte, who ſtands in the very ſame page of the book with 


the anonymous articles of the 4th July, appears to have entered 17th 


Auguſt 1748, and to have paid, and recommenced the iſt September; 
on the 16th he paid again, and recommenced the 17th at dinner; on 
the zd October he paid and recommenced that ſame day at dinner. A 


number of other inſtances occur in the book; and, in ſhort, it appears to 


have been & common practice. The ſtory which Gocdfroi tells, that they 
lettled and paid their expence on the 8th, intending to leave the hotel, 


but that they remained for ſome days longer, becauſe they could not 


get into their new lodging, which was cleaning on account of bugs, 
is abſurd and incredible; for, unleſs there had been only one lodging 
or apartment to let, in all Paris, it never can be ſuppoſed, that they 
would knowingly have gone to one which there was a neceſſity of 
cleaning before they could get into it, or that they would go. into a 
houſe which had been only cleaned four days before. The caſe ap- 
pears plainly to have been this, that he has been told that Sir John 
and Mrs. Hewit had mentioned the circumſtance of La Bruns we 

ein 


1 I. 469. J 178 
being infeſted with bugs, or the circumſtance told by the Michele 

people of an enquiry in their houſe about bugs, from which he has 

compoſed this ſtory, as one of his cauſes of remembrance. 

The only other cauſe of remembrance ſuggeſted by the purſuers, 
was the circumſtance of Sir John and his company being ſoreigners, 
and the particularity of their figures. This, however, is contrary to 
what both Godfroi himſelf and his wife have ſwore; for they remem- 
ber nothing about the figures of theſe ſtrangers, and they ſay expreſly, 
that they even obſerved them leſs than other people; ſo that ever 
reaſon which has been ſuggeſted for giving credit to Godfroi and his 
wife ſtands clearly refuted ; their memories have been {hown to be 
moſt ſuſpicious, and their cauſes of remembrance moſt inconcluſive. 

Were it poſſible to make a ſearch through the whole kingdom of 
France, and to trace and inveſtigate every perſon or company that may 
have been in the hotel de Chalons in fummer 1748, it might appear 
who were the identical perſons to which this account, if it be a fair 
and true one, wrote at the time, and no miſtake in dates, did apply. 
But this is a taſk which your Lordthips will not require of the deten- 
der, as it is enough to ſay, that the account itſelf, as it ſtands, even 
with the aid of Godfroi's affected memory, and Madame Godfroi's 

allied memory, does not afford any evidence or preſumption whatever 

of that alibi, on which the purſuers have now reſted their cauſe They 

have admitted, that Michelle's hook, though kept with as much accu- 

racy as Godfroi's, and though once depended on by them as irretra- 
gable evidence, is erroneous in the date; how therefore can it be aſcer- 

tained, that the ſcrawls of Godfroi and his wife are more perfect and 
more infallible.—It is ſingular, that they themſelves now admit the e- 

vidence of Michelle and his family to be inconcluſive, though they 

depoſe to the faith of their books, and, though it has the appearance 
of being a much more plauſible ground, becauſe ſupported by the 
ſtanding law and authority of the police, and yet they betake them 
ſelves to a hypotheſis, infinitely more. precarious, becauſe founded only 
on the confuſed and irregular memorandums. of an inn-keeper, ſup- 
plied by the incredible and ſuſpicious teſtimony of the inn-keeper him- 

{elf and his wife, depoſing, from memory, to a fact, of which they 

cannot have the leaſt remembrance. 

At the ſame time, your Lordſhips have not legal evidence before 
you, even of this anonymous account, on which ſo great weight is 
now laid. The book itſelf remains locked up in the Toarnelle, a co- 
py of it only is produced in this proceſs; and, though the defender's 
agent thought it neceſſary ſo far to acknowledge it, as to. deſire a copy 
ot the whole to be made, rather than a partial copy of the blank articles 
alone, on which the purſuers meant to found, in order that, from the- 
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whole taken together, your Lordſhips might, form a proper idea of the 
nature of this book, and of the evidence endeavoured to be taken from 
it; yet he did fo, under proteſt, that, without production of the prin. 
cipal, no copy ſhould be received, or be of any avail before your 
Lordſhips. 

Such being the exact ſtate of the alibi, on which the purſuers have 
now reſted their cauſe; your Lordſhips will judge how far it is con- 
cluſive.— The memorialiſt ſhall only obſerve, that property would in- 
deed be precarious, were it to depend on ſuch evidence as the conjec- 
tures of an inn-keeper and his wite, received by your Lordſhips cum 
nia, becauſe of the undue influence they were put under, ſwearing, 
at the diſtance of ſeventeen years, to a confuſed parcel of furniſhings to 
anonymous perſons, whoſe faces or figures they do not pretend to re- 
member, but whoſe names, and the exact dates of their entry and de- 
parture, they have been prevailed on exactly to recollect. 

The memorialiſt has ſhown, that the tale itſelf is ſuch as cannot 
gain credit with your Lordſhips; for, had Sir John Stewart and Lady 
ſane Douglas, when they planned the impoſture, laid down a ſcheme 
of detection, they could not have done it more effectually than by li- 
ving in the houſe of Godfroi, a perſon daily correſponding with the in- 
habitants of Reims, and who did actually correſpond with them du- 
ring the time of the pretended reſidence in his houſe. The purſuers, 
in order to make the tale go down, ought to have ſuppoſed, that Mr. 
Mailter, at Reims, was an accomplice in the impoſture; for, as God- 
froi muſt naturally have wrote to him upon the morning of the 14th 
July, and muſt likewiſe have given ſome account of the Scots colonel 
and the two ladies, Mr. Mailfer muſt, of neceſſity, have known when 
the delivery was given out to have happened on the 1oth July, that the 
whole was an abſolute fiction, and yet he appears to this day to have 
kept the ſecret. | 7 

Your Lordſhips, therefore, have no evidence before you, that Lady 
Jane Douglas was either in the houſe of Godfroi, or in the houſe of 
Michelle, upon the 1oth July. The ſyſtem of a double reſidence and 
a double name, is now entirely given up, and an intermediate houſe 
for ſome days, at leaſt, is acknowledged. The entry to Michelle's 
was admitted to be no earlier than the 18th or 19th, and it was fairly 
acknowledged in the pleading, that for about five days, the purſuers 
had not been able to trace Lady Jane, or to diſcover in what houſe ſhe 


was lodged.— This was admitted by one of the council who ſpoke 


early in the debate, and was retracted by none who ſpoke after him.— 
But an intermediate reſidence being thus acknowledged, why limit it 


to five days? Mrs. Hewit has expreſly depoſed, that they were only 


three days and three nights in Godfroi's; and Sir John, in his decla- 
| ration, 


417 


ration, ſays they were only there the firſt night or two.—It is remark- 


able, that in this material circumſtance, there appears to have been 
no concert between Sir John and Mrs. Hewit; the one ſays three 
nights, the other a night or two.,—lt was impoſſible, that from memo- 
ry, they could be preciſe as to days or nights ; but they both agree, 
that two or three days was the utmoſt; and Mrs. Hewit ſays, ſhe 
thinks they were four days in La Brun's before the delivery; fo that, 
in all probability, they muſt have left Godfroi's on the 7th at lateſt 
and it has been ſhown, that the evidence attempted of a longer 
ſtay in that inn, is perfectly inconcluſive. —In like manner, the pre- 
ciſe day of their entry to Michelle's, is not accurately determined; 
but, for the reaſons above given, it appears pretty certainly to have 
been, either the evening of the 19th, or morning of the 20th. The 
commencement with Duchenois, the fraiteur, who lived in the neigh- 
bourhood of Michelle's, points out the 2oth to have been the firſt day 
of their having dined in that houſe. It is probable, that Sir John 
took the rooms at Michelle's on the 18th or 19th, and that Lady Jane 
was removed from La Brun's on the evening of the 19th, or morning 
of the 20th, which agrees with the depoſitions of the Michelle people, 
and alſo with the ſuppoſition of Lady Jane's having kept her bed for 
nine days. Sir John ſays, that ſhe Kept her bed during all the time 
{he was in La Brun's after the delivery, and ought to have kept it long- 
er, if there had not been a neceſſity of removing her; and the Mi- 
chelle people, when queſtioned in the 1756, ſaid that ſhe had kept her 
bed for ſome time, even after coming to that houſe. The reſidence, 
therefore, in La Brun's, appears to have bcen from the 7th to the 
20th, 

The ſuppoſition of a concealment only for five days, and of a pre- 
tended delivery during that time, is totally incomprehenſible. People 
who are engaged in a fraud, frequently over-act their parts, but ne- 
ver risk a diſcovery by under-acting. If Lady Jane was concealed for 
"ve days, why quit that concealment till there was ſufficient time for 
1 ſeeming recovery. They had no other buſineſs in Paris but to ac- 
compliſh either a real, or a pretended delivery, and there was not the 
eat occaſion to pinch themſelves in time The memorialiſt ſhall ſu p- 
poſe, that Godfroi and Michelle had been intimately acquainted, and 
at Godfroi had paid a viſit to his friend Michelle, the very day after 
ine child was brought to the houſe. He certainly would have been 
\urprited, upon finding, that only five days had interveened between 
heir leaving his houſe and coming to Michelle's, and yet that the la- 


ly had been delivered in that ſhort interval, and able to come abroad. 


tive days, therefore, of an intermediate reſidence being granted, your 
« Lordſhips 
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Lordſhips never can believe, that it was limited to ſo ſhort a pe- 
riod. | | 


LETTERS, The next circumſtance of proof, by which the purſuers endeavour- 


Sc. FROM 


WiHica 17 ed to ſhow, that Lady Jane was not delivered on the roth, was found- 
IS INFER- ed on certain letters wrote at the time, and on argument ariling from 
nw 34% Lady Jane's pocket-book, lately produced. 
VERY Was Much noiſe was made about this pocket-book, and great expecta- 
NOT ON tions conceived from it, before the book itſelf made its appearance in 
THE | | | 
TENTH. Proceſs ; but now that the purſuers have had the ſatisfaction of ſeeing 
it, they muſt be ſenſible, that they have been entirely miſtaken in 
their conjectures concerning it. The contents of this book, are a par- 
cel of memorandums or jottings, moſtly in the hand-writing of Lady 
Jane, but ſometimes in that of Sir John, and the chief intention of it 
appears to have been to keep them in remembrance of the letters the 
wrote from time to time, to their correſpondents. From the whole 
ſtile and tenor of theſe memorandums, it is perfectly evident, that 
they never were intended for publick inſpection. At the ſame time, 
if they were engaged in a fraud, which required ſuch a variety of o- 
perations, it is quite miraculous, that this book ſhould not have con- 
rained articles, or ſaggeſted hints, leading to a complete diſcovery, 
The reverſe, however, is the caſe, it contains articles in favour of the 
birth, ſome of which have already been noticed, but not one circum- 
{tance againſt it. And the letters appealed to by the purſuers, when 
conſidered, are equally unavailable. 
It was noticed on this head, Imo, That there were fix letters wrote 
by Sir John; on the 1oth July 1748, to different perſons, viz. to the 
Earl of Crawfurd, to Sir John's ſon, to Mr. MacEwan writer, to Mr. 
Florintine, banker at Aix-la-Chapelle, to Mrs. Hepburn at Liege, and 
to Mr. Andrieux at Reims, all of which were marked in the pocket- 
book of that date, with Lady Jane's own hand, and that though four 
of them were recovered, and in proceſs, it did not appear, that any 
mention was made in theſe four of the birth, and fome of. them, 
though wrote on the 1oth,. were probably not ſent off till ſome days 
after the 10th. | 
Anſizer. As to the circumſtance founded on their being entered in the pocket- 
| book, of Lady Jane's hand-writing ; in the firit place, though the fact 
had been, that the had wrote this memorandum. in her pocket-book, 
with her own hand, of that preciſe date, this would have been no way 
iuconſiſtent, becaule it is very certain, that a woman may be in condi- 
tion to write two or three lines in her pocket-book in the forenoon, 
and yet may be brought- to- bed in the afternoon. But, 2dly, from the 
appearance of the- book itſelf, it is plain, that this part of it is a9. 
et. 
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et down from memory, at ſome after time, or a tranſcript from ſome 
other paper, or from leaves which have been cut out. In the beginning 
of the book it appears, that there were a number of paſte-board leaves, 
with ſome few paper leaves intermixed ; all which have been cut out : 
and the fact was probably this, that Lady Jane wrote ſome of her me- 
morandums with a pencil on the paſte-board leaves, and afterwards at 
her leiſure tranſcribed them into the paper leaves, which are all entire, 
excepting thoſe which have been interſperſed among the paſte-board. 
That the entry of the fix letters on the 10th July was not made at 
the time, but was a tranſcript or narrative ex poſt facto, appears from 
the ſtile in which it is wrote, compared with the preceeding and ſub- 
ſequent articles. The page begins in this manner: “ Mr. St. wrote five 
* letters upon the gth June, one of which was to Lord Crawfurd, the 
„other four to Aix-la-Chapelle. Mr. St. wrote to Baron MacElhgot 
the 5 of July, Mrs. Hewit the ſame day to Iſabella Walker.” —At- 
„ ter which follows theſe words: Mr. St. on the roth of July wrote 
© to the E. of Crawfurd, to his fon, and to Mr. Mackewin, Mr. Flo- 
„ rentine, Mrs. Hep. and Mr. Andrews. We ſet out from Aix-la- 
„ Chapelle the 21 of May. — In the next page, We arrived at Liege 
„the 21ſt of May 1748, between 7 and 8 at night; lodged at the 


„ Black-eagle.—we ſet out from Liege the 25th May, &c. All this is 
wrote in one continued narrative; and, from the appearance of the ink, 


and manner of writing, has plainly been wrote at one and the ſame 
time. | 
Sundry other inſtances occur in the book, of articles of different dates, 


which appear to have been wrote at one and the ſame time, and others 


azain have the appearance of having been wrote of the dates which 
they bear. Sometimes too it appears that Lady Jane has been very exact 
in taking down the dates of the letters wrote by them, the money 
given out to her ſervant-maids, or to butchers, bakers, &c. at other 
times very remiſs in theſe particulars. In the months of Auguſt and 
September 1748, a number of articles are taken down of money gi- 
ven for bread, butcher-meat, &c. but in the months of October, No- 
vember and December, not a fingle article. The like irregularity ap- 
pears in the year 1749. In general, very few: of their money-tranſ- 


actions are mentioned in this pocket-book, and though they ſeem to be 


more punctual as to letters than any other thing; yet there are ſundry 
inſtances, even of letters wrote by them, which have been omitted to- 


be taken down: and, in ſhort, the whole is ſo irregular, having been 


intended merely for Lady Jane's own private uſe, that unleſs ſhe. her- : 
elf were alive, to explain the different articles and jottings, any ar- 
gument founded on this pocket - book, in fo far as regards the order or- 
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time of writing the articles, or any ſeeming omiſſions or blanks in 
muſt be very imperfect. 

With regard to the letters themſelves wrote by Sir John on the roth 
July, they are all of them perfectly reconcileable with the delivery of 
Lady Jane on that day, and are even a circumſtance corroborative of 
the birth, as no mortal can ever believe, that, if they had the day of 
the birth in their own option, they would have gone ſo nicely to wort 
as to have made choice of a day which would juſt anſwer, and no 
more, and which even required explanation to make it anſwer. The 
fact is, that every one of theſe letters muſt have gone off from Paris 
before eight o'clock in the morning of the 1oth. One of them (viz, 
to Mr. Andrews) was for Reims; one (Mrs. Hepburn's) for Liege; 
two (Mr. Florentine's, with the Earl of Crawfurd's incloſed) for Alx; 
and other two (to his ſon and Mr. MacEwan) for Britain. 

The polt for Reims ſets out every morning at eight o'clock, and like- 
wiſe the poſt for Liege, and therefore the preſumption 1s, that the letter 
to Mr. Andrews, and the letter to Mrs. Hepburn, were ſent off by the 
polt that day before eight of the morning; and, indeed, what afford; 
convincing evidence that this was the caſe, is the letter in proceſs from 
Sir John to Mrs. Hepburn, of date 6th Auguſt 1748, in which he ſays, 


it, 


Ber. p. 31, C.“ ] would have wrote ſince my laſt of the 10 July, but recollecting 


that Lambino was to go to Spa, and from that to Holland, knew 
* not how to direct for you, ſo this muſt take its fate, to the care of 
the poſtmaſter, though it contains the beſt news I ever gave you. 
* Lady Jane was brought-to-bed the evening of the laſt day I wrote to 
* you, Oc.“ The letters to Mr. Florentine and Lord Crawfurd are both 
produced, and bear date 1oth July. The letter to Mr. Florentine con- 
tains theſe Words:“ If my Lord Crawfurd is at Aix, you will give 
him the incloſed, if not, addreſs it to him” The preſumption from 
their dates is, that they were ſent off upon the 10th July, and, in fad, 
it appears from the almanac royal, that a poſt went off from Paris 
for Aix-la-Chapelle on the 10th July 1748, at eight in the morning, 
and from that to the 13th, no other poſt went for Aix.—Your Lord- 
{hips cannot believe, that if theſe letters were not to be ſent off till the 
13th, Sir John would have been at the pains to fit down three days be- 
fore to write them. They bear date the 1oth, and there is not the 
Jeaſt reaſon for ſuppoſing that they were dated three days too ſoon. 
They are not addreſſed by the way of Germany, Reims, or any other 
place, but ſtraight to Aix-la-Chapelle ; and the natural and fair pre- 
ſumption is, that they were ſent by the Aix poſt, which left Paris on 
the morning of the 1oth. | | 
The two letters to Britain appear alſo to bear date the roth July, 


and as the poſt for Calais did alſo leave Paris on the 1oth July 1748, 
$95 | at 
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at eight o'clock of the morning, the ſame preſumption takes place "i 
with regard to them, viz. that they were diſpatched along with the 11 
other letters, which appear to have been wrote of the ſame date. 4 

The only difficulty which occurred with regard to theſe two letters, 4 
was, that the communication between Britain and France, was ſaid "7 
not to have been opened till the 18th of July O. S. and therefore, 4 
theſe letters could not have been ſent off by the poſt to Calais, but by! 
mult have gone in ſome other ſhape; and it was obſerved, that Sir | i 
ſohn himſelf appears to have known that the communication was not ot 
open, becauſe, in a letter which he afterwards writes to Lord Crau- 10 
furd, of date 22d July, he ſays, Your Lordſhip will pleaſe direct for pur. pr. 63. kl 
me to the care of Florentine at Aix, or, if the poſt is opened betwixt D. ; va 
England and France, to the care of Mr. Andrews at Reims,” It 
was therefore ſaid, that theſe letters muſt have gone by the way of 
Holland, for which no poſt went off between the 8th July and the f 
12th; and the purſuers drew this inference, that Sir John kept them 5 
in his pocket till the morning of the 12th. | | 5. 

Zuppoſing the fact to have been as conjectured by the purſuers, the Aniwer., 91 
:nference does by no means follow, that Sir John kept them in his poc- | 14h 
ket till the 12th, and then ſent them oft, without taking any notice of by 
the delivery. The probability would rather be, that having wrote his 1 
{ix letters at the ſame time on the morning of the 1oth, or, more pro- ix 
bably, on the evening of the gth, he ſent them all to the poſt-office 
together at the uſual poſt hour, without enquiring very accurately whe- 
ther the poſt went oft to all the different places preciſely at one and 
the ſame time. The conjecture, however, of their going by Holland, 
is clearly contradicted by evidence. In the firit place, had they gone 
by Holland, they mult neceſſarily have been incloſed or addrctled to 
ſome perſon in that country to receive and pay the poſtage of them, 
and forward them to Britain. Sir John's correſpondent in Holland, 
to whoſe care he afterwards ſent his letter of 22d July to Lord Craw- 
furd, was Mr. William Robertſon, .merchant at Rotterdam; but, from 
the letter 22d July, incloſing Lord Crawfurd's, it is plain, that Sir John 
had not wrote to Mr. Robertſon of the 10th July; for he begins in this 
manner: Sir, after a long re/pite of intercourſe of letters, I am glad 
* to felicite you upon the appearance of peace, &c. —2dly, The moſt 
uſual way of tranſmitting letters from Paris to Britain in the time of 
war was, by the way of O/tend, under cover to ſome perſon in that 
place, who forwarded them to England, and it appears, that the poſt 
to Oſtend went off on the 1oth July at eight in the morning. But, 
3dly, From inſpection of the letters themſelves, it ſeems now extreme- 
ly clear, that they came not by any circuit of thar kind, nor under 
cover to any perſon, but itraight to England by the packet, and Sir 
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John, when he ſent them oft, muſt have underſtood the communicz. 
tion to be open, which in fact it was. Your Lordſhips will be inform. 
ed, that no packet goes from the French ſide between Calais and Do- 
ver; there is only a packet on the Engliſh fide, which was ſtopped in 
time of the war, and, though the communication was opened between 
the two countries, as ſoon as the preliminaries of peace were ſigned, 
and boats every day allowed to paſs and repaſs ; yet, before the embar- 
go, which had been laid on the packet, could be taken off, an order 
from the court of Britain was neceſlary ; which order was neglected 
till near the 18th July, upon which day the packet failed, and brought 
over the ſirſt regular mail from Calais, which arrived in London the 
26th july, and the letters were given out on the 27th.—The two lct- 
ters to Sir John Stewart's ſon, and Mr. MacEwan, appear plainly to 
have come over with this mail, as they bear the London poſt-mark, as 
forwarded on the 27th July, ſo that, when put into the polt-office on 
the foth July at Paris, they went off in courſe of poſt for Calais, and 
lay there till the packet arrived, which was every hour expected. Sir 
John may perhaps have been uncertain whether the communication 
was yet opened, or when the packet would fail ; but as the letters were 
not on buſineſs of conſequence, it was not worth while to ſend them 
by the circuit of Holland; and therefore he addreſſed them ſtraight for 
England, put them into the poſt-ofhice, in order to take their chance 
of the packet; and it 1s extremely probable too, that the doubts ſug- 
geſted by him in his letter of the 22d July, about the communication 
being open, were, in conſequence of ſome information he had received 
poſterior to ſending off theſe letters. Your Lordſhips cannot ſuppoſe 
that he wrote them on the 10th N. S. and kept them in his pocket till 
the 15th or 16th, O. S. or, in other words, till about the 26th or 27th N. 
8. when they might have juſt time to reach the packet; for it is plain 
from his letter of the 22d, that he had received no new intelligence 
which could move him to fend the letters that way on the 26th or 27th, 
more than on the 1oth, but rather he contrary: and. beſides, it can 
never be ſuppoſed that Sir John would have ſent oft letters poſterior to 
the 22d, making no mention of the birth. So that when he wrote 
thefe letters, it is quite clear that he truſted to their going ſtraight o- 
ver: and indeed from the time that the preliminaries were ſigned, there 
was no hindrance or {top whatever, further than that the packet from 
Dover did not fail fo ſoon as was expected. On the 22d he had occaſion 
to write to Holland, to his correſpondent Mr. Robertſon, upon buſi- 
neſs, and being not quite certain that the communication with Eng- 
land was open, and likeways uncertain whether Lord Crawfurd had 
yet failed for England or not, he appears to have incloſed his letter of 
that date to Lord Crawfurd 1a the letter then wrote by him . 
5 ert ion, 
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bertſon; but this will never contradict a fact which is otherways prov- 


ed, that the two letters of the 1oth of July to his ſon and Mr. Mac- 


Ewan were ſent in the ſtraight way by Calais. : 

The whole of theſe letters, therefore, having been ſent off from Paris 
before eight in the morning of the 1oth, it is impoſſible they could make 
any mention of the birth; as from the letters wrote at the time it ap- 
pears, that Lady Jane did not begin to 'take her pains till about twelve 
o'clock, and was not delivered till the afternoon of that day. 

It was obſerved too by the purſuers, that writing ſo many letters 
before eight o'clock in the morning, was not very probable; and in 
the letter to Lord Crawfurd, Sir John makes mention of letters received 
that day by Lady Jane from Scotland, which ſhows, that they were 
wrote in the evening, becauſe letters are not given out in the polt- 
office till one o'clock in the afternoon. 3 


The letters mentioned by Sir John to have been received that day Anfwer. 


from Scotland, could not have been received by them from the poſt- 
office, the fact being, that all their letters came by the way of Reims, 
to the care of Mr. Andrieux, who addreſſed them to Sir John, while at 
Paris, at the hotel de Chalons, to the care of Godtroi, ſo that his let- 
ters came, in the firſt place, from the poſt-office to the hotel de Cha- 
lons, and at what particular times Sir John received them from thence, 
while in La Brun's or Michelle's, cannot be aſcertained. It is not im- 
poſſible that Lady Jane may have received the letters mentioned by 
him on the morning of the joth; at the ſame time, it is fully as pro- 
bable that the ſix letters, though dated the 1oth, which was the day 
e their being ſent off, were wrote on the evening of the th. People 
generally affix the date of the departure of the poſt, though they 
thoald write their letters a day or two before-hand; and your Lord- 
 thips have real evidence that this was Sir John Stewart's cuſtom, as it 

is marked in the pocket-book, that he wrote five letters on Sunday the 
211t July, and yet theſe letters, at leaſt all of them that have been re- 
covered, bear date the 22d July, becauſe they were only ſent off by 
tie poſt on Monday morning the 22d July. 

The purſuers endeavoured to found another argument on this en- 
try in the pocket-book, of the 21ſt July, v1z. that the letters of 10th: 
July may have been only fent off on the 11th, though entered in the 
pocket-book of the 1oth, in the ſame way as the letters wrote on. the 
21it, were ſent off on the 22d; but this argument is entirely incon- 
cluſive. They may have ſometimes entered their letters of the date of 


which they were wrote, and ſometimes on the day of ſending them 


off; but your Lordſhips can never preſume, contrary to the date, and 
contrary to what appears to have been their practice, that a letter of 


the loth, was not ſent away till the 11111... 
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It was further objected, that when they afterwards, in their letters 
of date the 22d, fixed on the 1cth, as the day of delivery; they en- 
deavoured to correct or retract the dates of the letters, which they had 
wrote on the 1oth, and that Mrs. Hewit appears even to have wrote 
a letter on the 11th to the ſervant-maids, without mentioning the 


birth, which date ſhe afterwards retracted. 


The purſuers here ſuppoſe, that Sir John, Lady Jane, and Mrs, 
Hewit, were guilty of downright abſurdity and madneſs, by fixing 
deliberately, and without cauſe, on a day which required explanation 
and correction of dates to make it anſwer. They ſay, that the age of 
the child rendered it neceſſary, to draw back the birth as far as poſſi. 
ble, and that they had whims in their head about the gth day, which 
made them ꝓlace it nine days before entering to Michelle's, which 
was about the 19th ; but ſurely, a fingle day, one way or other, could 
not have been of the ſmalleſt conſequence. They are ſuppoſed to have 
Deen aware when writing their letters on the 21ſt; that they had 
wrote a number of letters on the 1oth, and that Mrs. Hewit had even 
wrote to Reims on the 11th, without mentioning the birth, and yet 
when they have the day of their own chuſing, and when the 11th 
would have ſaved them the trouble of any explanation, as the polt to 

deims goes off at eight in the morning, they are fooliſhly running 
themſelves into a dilemma of fixing on the 1oth, merely in order to 
make the child one fingle day older. Your Lordſhips will judge, whe- 
ther ſo ſtrange a ſuppoſition does not ſtand ſelf-confuted. The con- 
jecture, with regard to the gth day, is ingenious, but does not anſwer 
the purpoſe, for where was the neceſſity of coming to . Michelle's ſo 
early as the 19th ? They had no earthly occaſion to circumſcribe them- 
ſelves within ſuch narrow limits. They had times, places, and every 
other circumſtance of their own chuſing, and if they were reſolved to 
have nine days of interval, between the birth, and the entry to 


Michelle's, nothing was more eaſy, than to have delayed the entry 


to Michelle's for one ſingle day, in which caſe, they might have adopt- 
ed the 11th in place of the 1oth, for the day of delivery, and thus, 
all the ſuppoſed explanation about dates, would have been avoided. 
But the matter does not reſt here; for, when theſe letters are con- 
ſidered, there is no ſuch thing as a correction of dates, at leaſt, none 


but what muſt have been perfectly innocent and accidental. Mrs. 
Hewit, in a letter to the maids, 22d July, ſays, The laſt day ! 


* writ to you Tibby I told you your miſtreſs was very well as [ 


thought. So far from that ſhe had been ill the wholl neght. and 
ſad not a word till tuall a clock, which was 4 ours after your letter 
wint af, &c.”—And in the poſtſcript ſhe ſays, The hurry I was 
in laſt writin, 7 ive I dated my letter the 11. inſtead of the 2 

which 
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« which was the happy day.” — The purſuers ſay, this is evidence of 
Mrs. Hewit's having wrote the letter on the 11th, without mentioning 
the birth, and that the amendment of the date in the poſtſcript is af- 
fected. The memorialiſt denies that it is any evidence of a letter ha- 
ving been wrote on the 11th. The poſtſ{crip: muſt be taken as it 
ſtands, and the evidence which it furniſhes is this, that Mrs. Hewit 
had wrote a letter to the ſervant-maids on the fo, which letter, in 
recollecting at the diſtance of eleven days, the believed ſhe had dated 
on the 11th, in place of the 1oth.,—This is not even a probs, that the 
letter was dated the-1 1th, far leſs that it was wrote on the 11th; and 
in fact, there is ſatisfying evidence, that it was wrote and {ent off on 
the 10th ; for your Lordihips will obſerve, that the letters to the ſer— 
vant-maids appear always to have been either addrelied to Mr. An- 
drieux, to be delivered by him to the ſervant-maids, or incloſed under 


cover to him. The letter 22d July, was directed in this manner: © A wy Pr-25 


© Monſieur Monſieur Andrieux, l'ainé pour la fair tenir aux demoiſelle 
„ de Madame Stewart, a Reims en Champagne.“ Accordingly, one 
of the letters marked in the pocket-book, of date the 1oth July, is to 
Mr. Andricux, and there is none marked, either of that date or the 
11th, to the ſervant-maids. The letter to Mr. Andrieux of the 1oth, 
has not been recovered ; but it ſeems plain, that Mrs. Hew:t's letter to 
the maids was incloſed in it. Your Lordſhips can hardly ſuppoſe, 
that one letter was wrote to Mr. Andrieux of the 1oth, and another to 
him the very next morning, to be delivered to the ſervant-maids. The 
whole of theſe letters were probably wrote together on the evening of 
the gth, and put in to the polt-oftice together the morning of the 1oth. 
—It is of no conſequence, that the letter to the maids is not men- 


toned in the pocket-book, among the other letters wrote of that date. 


This letter is in fact omitted, whatever was the date of it, and many 
other omiſſions of the ſame kind are to be obſerved; for example, the 
letter to xlr. Robertſon, of date the 22d July, though on buſineſs ot 
conſequence, is omitted in the pocket-book, and very few of Mrs, 
Hewit's letters are mentioned. Two only of her letters to the ſervant- 
maids are marked, viz. on the 5th and 22d of July, the others, of 


| date 26th July and 12th Auguſt, are omitted; but it ſeems plain, that 


whether the date of Mrs. Hewit's letter of the 1oth, was erroneous or 
not, it was ſent off with the other letters on the morning of the 10th ; 
and It is by no means unnatural, that when writing on the 22d, and 
mentioning the remarkable ra of the birth, {he ſhould have conſider- 
ed with herſelf what was the date of the laſt letter ſhe had wrote, and 


in 3 poſſible that ſhe was wrong in her conjecture of having dated 
it the 11th, f 
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Pu, pr. 62, The only other ſuppoſed correction of a date is inferred from the 
* letter to Lord Crawfurd, 22d July, which begins in this manner: „ 
fear the letter I wrote your Lordſhip the 6th infant, to the care of 

« Mr. Florentine at Aix, may not have reached you.” If this was in. 

tended as a correction of the date, it was a moſt abſurd one, becauſe 

there was no occaſion for it. A letter of the 1oth, without mention. 

ing the birth, required juſt as little apology as a letter of the 6th, he. 

cauſe it went off at eight in the morning, before there was any ſuſpi- 

eion that Lady Jane was to be delivered that day.— Sir John, in writ 

ing on the 22d, had forgot the preciſe date of his laſt letter, and he 

calls it the 6th in place of the roth, which Lord Crawfurd would ſce 

with his own eyes, was a miſtake; but becauſe the purſuers have ta. 

ken it into their heads that Sir.John was, at this time, engaged in a 

deep-laid ſcheme of impoſture, therefore every trifling inaccuracy in 

his letters, muſt have a meaning, and every. circumſtance, the moſt 

ſlender, muft be reared up into a preſumption of guilt againſt him, 

Sir John never was remarkable for much accuracy in his tranſactions, 

and it would have been ſingular, if, on this occaſion alone, he had be— 

come perfectly diſtinct and regular. Two of his letters to Lord Craw- 

furd, which appear to have been wrote at Aix-la-Chapelle in April or 

May 1748, bear neither date nor place. Another of his letters to the 

ſame perſon, from Reims, bearing date gth June 1748, ſays, 1 

* ſhould be much wanting in duty, knowing the intereſt you take in 

Lady Jane's welfare, if I did not acquaint your Lordſhip with her 

* ſafe arrival here ye/erday.” In fact, the had arrived two days before. 

When at Aix-la-Chapelle, Sir John had occafion, to write to Mr. Ro- 

bertſon Merchant at Rotterdam upon money-tranfactions, which were 

of conſequence to him. The letter bears neither date nor place, and 

Mr. Robertſon, in his anſwer ef date 3d May 1748, begins in this 

bol. manner: © John-Stewart, Eſquire, at Aix, I am indebted to yours, of 

* xo date, &. The firſt letter wrote from Reims by Sir John, to his 
correſpondent Mr. Florentine at Aix-la-Chapelle, who had recommend- 

ed him to Mr. Andrieux, bears neither date nor place. It will be ad- 

mitted, that all of theſe miſtakes were innocent; and yet, had Sir John 

fallen into them, when at Paris, they would have been eagerly taken 

hold of, and conſtrued into infallible ſymptoms of guilt. 

But, if Sir John thought it neceſlary to correct dates, why did he 

| not, in his letter to Mrs. Hepburn of 6th Auguſt, ſay to her, that the 
| date of his former letter to her of the roth, was a miſtake? On the 
contrary, he expreſly refers to his letter of the 10th; and proceeds to 
inform her, that Lady Jane had been delivered on the evening of the 
lafl day he wrote her. Neither does he uſe any ceremony-of correct. 


ing dates, in his after letters to his ſon, and to Mr. MacEwan ; he 50 
| wro 
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42 
wrote to them on the 10th upon his ſon's private buſineſs, and pref* 


fing him very earneſtly to come over and live with him and Lady Jane, 
and ſo intent does he appear to have been on this ſubject, that he ſays 
nothing at all about his own affairs, or about Lady Jane. Theſe gen” 
temen muſt have known as ſoon as the news of the birth reached 
Scotland, that it had happened on the 1oth July, becauſe fo Sir John 
had wrote to Lord Crawfurd, who was in England, to Lady Wigton 
and Mrs. Hepburn, who correſponded with this country, and to a va- 
riety of other perſons, and therefore Sir John, if corrections were ne- 
ceſlary, ought immediately to have wrote to his ſon and Mr. Mac- 
Ewan, that his former letters were dated by miſtake on the roth, where- 
as they ought to have bore a prior date; but no ſuch thing appears; 
Sir John did not write again to Mr. MacEwan till the 11th November 
that year, and, in the letter then wrote, made no mention of former 
dates, nor ſo much as ſpoke of Lady Jane or her delivery, the letter 
being entirely on buſineſs ;—neither did he write to his ſon till the 
1,th September, two months after the delivery ; and, in this letter, he 
ſeems to have taken it for granted, that his ſon already knew of the 
birth, for he mentions it only in the following overly manner: My 
„ ꝗcareſt fon, I had the much wiſhed- for pleaſure of yours of the 8th 
© Auguſt laſt night, though I had flattered myſelf in the hopes of 
„having you with me however much that would have added to my 
* preſent happineſs, I am much more pleaſed with your refuſal, on 10 
good an account, as that of matrimony, Since by that I hope you 
„will make me yet more effectually ſo probably by the choice you- 
„have made of a young gentlewoman ſo much to your liking, and 
„ ſo accompliſhed, I am very glad you neither preferred high birth, 
ner riches, to what is fo eflentially above droſs, and empty ſounds ;. 
you have my. approbation and bleſſing, with my prayers that your 
change of ſtate may be attended with all the different comforts, 
which when combined, makes marriage, a. heaven on earth, Such as. 
mine proves Since middle of July my deareſt. Eady Jane brought 
me two boys at a. birth, when I would bave. compounded for one ; 
ſhe has recovered to a wiſh; and the eldeſt of your. young brothers 
promiſes well.“ 5 
The words ſince middle of July are taken hold of. by the purſuers, 
as if Sir John had meant that. Lady Jane. had been delivered ſince or 
aer the middle of July. Sir John's ſtile was ſometimes not very cor- 
rect, but, when the paſſage, now referred to, (which is pointed exact- 
ly in the manner above-tranſcribed,) is conſidered, it will by no means, 
bear the conttruction endeavoured to be put on it. The word /nce 
means plainly becarſe. It is not the beginning of a new ſentence 
but connects. the after part of the period. with what gocs before; and 
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the circumſtance of Lady Jane's having brought forth twins in the 


middle of July, is aſſigned as one of the reaſons of Sir John's happi. 


nels in the married ſtate. It is true, that Sir John, in his looſe and 
negligent manner of writing, in place of ſpecifying the 10th of 5yj, 
which a man of great accuracy would have done, ſays middle of 2 
but it would be hard indeed if he ſhould be ſuſpected of a fraud, be- 
cauſe he had not that turn for preciſion, which might be neceſſary in a 
merchant's clerk, He had, from the beginning, and in a variety of 
letters to his friends, fixed unalterably on the 10th July, as the day of 
the birth. How therefore can it be ſuppoſed, that he had any inten- 
tion to vary the day in this letter to his ſon ? The middle of a month, 
in common language, is not always meant to fignity a preciſe day, 
ſtanding at an equal diſtance, between the beginning and the end of 
it. When a preciſe day is meant, it is much eaſier to mention the 
number of that day, for example, the 14th or 15th, than to uſe the 


undetermined expreſſion of the middle, which generally comprehend; 


a ſpace of ſeveral days, about or near the middle of the month. The 
purſuers have been pleaſed to ſuppoſe, that Sir John was not poſſeſſed 
of any child till the 18th or 19th of the month, therefore placing 
the delivery exactly in the middle, would not anſwer their purpot: 
more than the defender's. 

One thing extremely remarkable in theſe letters to his ſon, is the ear- 
neſt manner in which Sir John prefles him to come over to live with 
him and Lady Jane, and which he does, even in his letters of the 1oth, 
when Sir John is ſuppoſed to have been only on the look- out for chil- 
dren. His ſon might very poſſibly have complied with the invitation, 
and not finding them at Reims, would of courſe have gone to Paris, 
where he might have arrived juſt in time to have marred the whole 
project. Nay, it was not an impoſſible caſe, that the Duke of Dou- 
glas, who was informed of the pregnancy, might have ſent over a per- 
{on to attend Lady Jane on ſo important an occaſion, or to watch her 


if he had any ſuſpicions of her conduct; ſo that, by their own letters, 


they afforded conſtant opportunities of detection. 

The purſuers, in the next place, think it ſingular, that Sir John 
ſhould have delayed notifying the birth to his friends till the 2 iſt Ju- 
ly, eleven days after the delivery, and that no leſs than five letter 
ſhould have been wrote at that time, announcing it to different pei- 
ſons. 3 

That Sir John wrote four letters on the 21ſt, which are mentioned 
in the pocket-book, viz. to Lord Crawfurd, Lady Wigton, Baron 
MacEllizot, and Mr. Andrieux, and a fifth to Mr. William Robert- 
ſon, which is not marked in the pocket-book, and Mrs. Hewit one, 0: 


* . * | 8 a 
che ſame date, to the ſervant-maids, is certain; but that theſe were 2 
| Ty 


ee 4 % BY 
Arſt letters wrote to any perſon concerning the birth, cannot with any 
certainty appear. Walter Colvill and Mr. Douglas of Edrington, talk 
of having received letters very ſoon after the birth. At the tame time, 


it is not improbable, that their firſt letters were wrote on the 21ſt, 


and the hurry and confuſion they muſt have been in, from the unexpeR- 
ed birth of twins, the difficulty of finding nurſes, the change of houſes, 
c. for the firſt ten days, account very naturally for their not writ- 
ing ſooner. Had they fat down, in the midſt of all that hurry, and 
before Lady Jane was out of danger, to write a number of letters to 
cheir different friends, this would have been a much more ſurpriſing 
circumſtance. It was natural too, upon their firſt notification of the 
birth, to write it to ſeverals of their friends at once. At the ſame 
time it will be obſerved, that the firſt letter to Mrs. Hepburn after the 
birth, is wrote on the 6th Auguſt, and to the Duke of Douglas on 
the 7th of that month, though, properly ſpeaking, it was their duty 
to have notified the birth to him before any other perſon. The rea- 


{on of the delay appears plainly to have been, thar Lady Jane waited 


till he was in a condition to write with her own hand, which was no 


carlier than the 7th Auguſt, It is remarkable, that not a letter ap- 
nears to have been wrote by Lady Jane while at Paris, nor does Sir 
ſohn's letters appear to have been ſo much as communicated to her. 
In Sir John's letter to Mrs. Hepburn, he talks of the angel, and in his 
jetter to Lord Crawfurd, 22d july, he calls her the meritorious lady,” — 


or communicated to, Lady Jane, and as ſhe herſelf writes to no per- 
{on while at Paris, after the delivery, no other reaſon can be aſhgn- 
ed for this, but the ſituation in which ſhe was at the time. Her 
ſituation further appears, from this remarkable circumſtance in the 
pocket-book, that there are few or no articles in her hand-writing, 
wich appear to have been wrote during their reſidence at Paris. The 
receipt of 1650 livres is marked in her hand-writing, on the 5th July, 
together with three ſmall payments on the 5th, 6th, and 7th, but theſe 
articles have been plainly wrote from memory, at ſome after period, 
as there is a miſtake in the date of receiving the money, which ap- 
pears from Meflrs. Taſſins books, to have been the 6th and not the 
5th, and the whole appearance of them ſhows, that they were not 
wrote of the preciſe dates which they bear. The entry relative to the 
letters of the 10th July, is clearly a tranſcript, and the ſame is pro- 
bably the caſe with regard to the letters marked in a different part of 
the book, as wrote on the 21ſt. The only other article, bearing date 
while they were in Paris, is in Sir John's hand-writing, and relates to 
the entry with the trazzcur, on the 20th July, after which, 1. 

| anc 


Purſ. pr. 62, 
It is not poſſible to conceive, that theſe letters were concerted with, wh 


E444 1. 
Jane marks the letter wrote by her to her brother, on the 7th Auguſt, 
but makes no mention of the letter to Mrs. Hepburn on the 6th. 
Th's blank in the pocket-book, with regard to their tranſactions jn 
Paris, was noticed by the purſuers, as a ſuſpicious circumſtance; and 
they thought it ſtrange, that there ſhould have been no mention made 
of payments to Mr. La Marre, or to the nurfes, ar for their lodging 
at La Brun's. 1 
In reality, however, this blank makes entirely againſt them, for it 
ſhows, that Lady Jane was not in a condition to write, and Sir John 
was too inattentive to make a regiſter of their accounts or tranſactions. 
It is plain, that whether the birth was real or fictitious, they had mo- 
ney to pay both for nurſes and for lodgings, which they could have 
no manner of fcheme in concealing ; for example, what earthly rea- 
ſon cquld there be, for not ſetting down the money given to the 
traiteur, or for their lodging at Michelle's, or to the nurſe Favre? 
One other circumſtance only was taken hold of with regard to the 
letters wrote from Paris, viz. that ſome of them bear date from Reims, 
from which a concealment, with regard to their being at Paris, is in- 
ferred. But, as this circumſtance belongs more properly to another 
head of the proof, viz. Lady Jane's conduct, and fuppoſed conceal. 
ment while at Paris, it will be unneceſlary at prefent to enter into it, 
The memorialiſt has ſhown that there is no proof, either againſt the 
day or place of delivery, and therefore he proceeds to the third propo- 
fition which the purſuers have endeavoured to maintain, viz. That Sir 
John and Lady Jane, with the afſiſtance of Mrs. Hewit, did actually 
carry off two children, at different times, from Paris. 


In this branch of the cauſe it will appear, that the conduct of the 
purſuers has been no lefs irregular, their averments ſtill more bold, 
and their proof, if poſſible, more inconcluſive, than in thoſe already 
treated of. Indeed the whole proceedings in France, and the natureof 

the evidence adduced for the purſuers, afford a remarkable illuſtration, 
both of the wiidom of the French law, in rejecting parole teſtimony in 
fuch caſes as the preſent, and of the ſhocking abuſe which ſometimes 
may be committed by the publication of Monitoirs.—A ſet of lower 
wretches never exiſted, than the whole of the witneſſes examined for 
the purſuers, in both the ſtories of Mignon and Sanry ; and the influ- 
ence and prejudice under which all of them have depoſed, are groſs 

beyond meaſure. 8 N 
In the great and populous city of Paris, accidents very frequently 
happen of children being ſtole, abſtracted, expoſed, or miſling. Of 
this there is full proof from the depoſition of Mr. Hombron, clerk to 
the hoſpital of enfants trouves, who, among other things, ſays, that 
| . 


WWW - = 
in the year 1764, there were no leſs than $5560 children received into Peſ. pr. 707, i 
the ſaid hoſpital ; and alſo from the great number of maſſes which are 8 * 


conſtantly ſaid for loſt children in che different churches of Paris, 3 
as appears from the depoſitions of. frere Auclerc, Dupre, and 699, f. 1 
others. en f 


Some particular inſtances of enlevements, and attempts to carry off 
children, are alſo in proof, beſides thoſe which the purſuers have en- 
deavoured to apply to Sir John Stewart.—A pretty remarkable one is 
depoſed to by Madame Foret, Madame St. Martin, and ſeveral other It 
witneſſes ; and the circumſtances mentioned by them are ſuch, as, | 
with a very little ſtretch of imagination, would have anſwered very 15 
well to Sir John Stewart and Lady Jane Douglas, had there not been a 
little difference in the article of time. A lady from the provinces came 696. 


to Paris in the year 1755, and lodged in the houſe of Madame St. 698. 1. 
Martin; ſhe applied to her landlady, telling her, that ſhe would be 22 [1 
happy to have the child of ſome poor perſon to educate, either boy or þ 

girl. It appears that ſhe had formerly taken and educated the female- th 
child of a poor woman in Burgundy, to the age of ſeven; after which, 1 


being diſpleaſed with her, ſhe had returned her to her parènts. Ma- 
dame de St. Martin, the landlady, after ſome enquiry, procured her 
a male-child of one Foret, a gardener at Neuilly Surmarne; and this 
child, after having been dreſt in new cloaths, was put out by the 
lady to nurſe, with a woman called Aubin, at Challiot, near Paris.— 
The lady declined telling her name to the father and mother; but the {ng 
father having followed the coach to Challiot, obſerved the houſe where * 


the child was delivered to nurſe. The nurſe Aubin underſtood the i 
lady who delivered her the child, to be the mother. The child's name 1 
was changed from Nicolas to Eſtienne, and a gentleman was employed 7 
to look after it while at nurſe, and to pay the monthly wages. The 3k 
fither and mother, however, being unealy about their child, began to 1 
pay viſits at the nurſe's houſe, and at laſt diſcovered themſelves to be % 
the real parents. After the child had been two years and a half at i 
Challiot, Madame St. Martin wrote to the lady, who had by that time I) 
gone home, informing her that the father and mother were very 1 
troubleſome; upon which a letter came from the lady, deſiring that the | it 
child might be given back to its-parents, which was accordingly done. 9 


She is deſcribed by the witneſſes as a tall lady, with a long face, from | „ 
thirty to forty years of age; and the nurſe Aubin ſays ſhe was told by . 
Madame St. Martin, that, before procuring Foret's child, the had in view. 9 
another new-born child, which a midwife was to get for her, but 
who had died before the tranſaction was finiſhed, 3 

. | e | Another 


— 
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* pr. 704, wife of one Denelle, for a male- child, at that time two years old. 


— 704, A. 
93 706, A. 


Purſ. pr. 735, years ago, in Paris, that it occaſioned a popular inſurrection, for the pu- 
EL 


which, by an application in point of time, and with ſome little ſtretch 


4 A» 
Another attempt appears to have been made in Auguſt 17 po, or 
1751, by a gentleman and a lady, who offered a ſum of money to the 


Madame Clavet, midwife, and Madame Ellie, daughter of Madame 
Conchard, midwife, depone to the frequency of ſuch applications 
made to midwives in Paris for new-born children.—The former of 
theſe witneſles ſpecifies two or three inſtances of this kind which have 
happened to herſelf, one, in particular, of a Norman woman, who offer- 
ed her the ſum of 1500 livres for a child of ſome poor perſon, tell. 
ing her, that he would be rich, and would have 20,000 livres a-year; 
and ſhe ſays, this woman had a great deal of linen about her, to make 
people believe ſhe was with child. 

Nay, to ſuch a height was this practice of ſtealing carried ſome 


niſhment whereof ſundry arrets of parliament were pronounced, Indeed 
the many caſes of partus ſuppoſitto, and other queſtions of filiation, 
which have been tried in almoſt every court in France, afford convin- 
cing evidence of the frequency of this crime in that country. 

The purſuers, juſtly diffident of their negative proofs, and even of 
their much boaſted alibi in the houſes of Godfroi and Michelle, be- 
came extremely deſirous, after every other method had been in vain 
tried, to fiſh out, if poſſible, ſome ſtory of an enlevement of children, 


of circumſtances, might paſs for a direct proof, that Sir John Stewart 
and Lady Jane Douglas had carried off children.—In the courſe of their 
reſearches they were informed, in May 1763, that the child of one Sanry, 
a rope-dancer, had been given away towards the end of the year 1749, 
or beginning of 1750; and as ſome of the particulars of that ſtory 
ſeemed, in their apprehenſion, to furniſh a handle for applying it to 
the youngelt twin, they immediately gave out that they had diſcover- 
ed the real parents of Sholto ; and, from that time, the ſyſtem adopted 
by them was, that the pretended twins were taken away at different. 
times, the one in July 1748, the other not till November 1749. The 
family of Sanry were eaſily induced to adapt circumſtances and facts, 
ſo as to favour that hypotheſis.— The Monitoire was at the ſame time 
publiſhed, aſſerting, that the Scotch gentleman, with the lady of quality, 
his wife, of a particular age therein mentioned, and her female con- 
panion, were guilty of that enlevement, (a long and particular detail of. 
which is given) and ſetting forth, that, in their former trip to Pa- 
ris, in July 1748, they had remained there from. the 4th of that month 
to the end of it; that, from the 4th to the x4th, they were in the 
heuſe of Godfroi, afterwards. in the. hotel d Anjou; and that, in * 


of being delivered of twins, on the 1 oth July, in the houſe of a Ma- 
dame La Brun, they had picked up one of the ſuppoſed twins during 
their ſtay in Paris at that period, and the other they had got from 
Sanry in November 1749. tou 
The uſe of the Monitoire, therefore, was two-fold ; firſt, to give a de- 
tail of the whole circumftances to be ſwore to by the Sanry people, be- 
fore they were examined ; and, ſecondly, to encourage any perſon 
who had loſt a child in the 1748, to fix it on the Scots gentleman and 
ranger lady of quality who had been in Paris from the 4th July to the 1 
end of it, and who was ſuppoſed to have been delivered of twins on it 
the 10th July. That the gentl:man and lady did, in fact, carry off the 
child of Sanry 1n 1749, and the child of another perſon in July 1748, 
was laid down, as already eſtabliſhed by uncontrovertible evidence. 0 
| All that remained was, to procure ſome perſon or perſons to adopt the 1 
hint given in the Monitoire, by applying the circumſtances therein [i 
mentioned,. to any loſs or enlevement of a child which might have hap- | | 
pened in 1748.—Accordingly a revelation appears to have been made 
by one Mignon, a workman in the glaſs-manufactory, and his wife, be 
who had loſt a child born in 1748 ; and upon the evidence of theſe two 1 
| people, joined to the collateral hear- ſay teſtimonies of ſome of their neigh- 1 
bours, the purſuers have endeavoured to ſhow that the defender is the Wt 
identical child of Mignon, abſtracted from his parents by Sir John. 9 
Stewart, and afterwards produced as the offspring of Lady Jane Dou- | i 
las. | | 
; The facts ſpecified to eſtabliſh this enlevement, are contained in an The affair of ba | 
additional condeſcendance, which. was given in by the purſuers a- Mignon. | 
gents, to thoſe of the defender at Paris.—lt, in ſubſtance, ſets furth, | 


4 
1 
4 4 


That Sir John Stewart, Lady Jane Douglas, and. Mrs. Hewit, before 9 
leaving Paris in the end of July or beginning of Auguſt 1748, procur- Def. pr. 1052, ö 8 
ed to themſelves at Paris a young male- child, born ot French parents, A 
and having, by falſe pretences, deceived. the parents, they carried off 1 
that child with them from. Paris to Dammartin, from thence to 15 
Reims, and afterwards from Reims to Britain; which child was bap- 1 
tized at Reims in September 1748, under the name and deſcrip- : 15 
tion of Archibald-James-Edward Stewart, ſon of Mr. Stewart, a: 1 
Scots gentleman and of Lady Jane Douglas. That Sir John Stewart, 3 
on ſome of the days of the month of July. 1748, addreſſed himſelf - 1 
to one Madame Guynete, a bread- eller at the gate of Nòôtre-dame, de- 15 
firing her to procure for him. two male- children, recently. born, or- | 1 


as near it as. could be, under pretence, that he wanted theſe chil-- 
dren only for a ſhort time, to be preſented to a lady lately delivered 
4 two ſons, who. had died. That. Guynete. apphed.to Mary d'Etampe, 


vrife. 


_— 


— 
: by & = - 
— 


— 


1 


— . 
* uw 1 E 


na — 2 N _ 5 ba — 
— A S-4 2 — = 4 =_— —— - 
- > 
= i. * 


Cy 
1 


on . N N —— - "= - l < — 
21 a —— F * PY FT * -*- * — 2 * - 2 22 v 1 4 & %, Ze . - _ ld # * . > * <4 - "> oF} * a b N N 2 david * 
7 2 q * * ws 1 * — 1 . » "> 2 2 | — ©” - — * "x. 1 - . N - — E — = P BR = 
- 4 > — — > — - * -» = 
ab Lag * * : * — . 8 - ERS at: Cit id we - : - 8 — . 
— * — . £ «<3 7 * 4 * % " * - l * 8 ” 4 - = a 2 * 5 - 4, 4 _ FRO) © ©, — 4 - N - ; FI) * 1222 — < 2 * TS 2 2 
ä bo C IX * E " 2 E. . * > 2 22 - EE . 2 Y l =» # 5 4 . r . 5 5 
7 ; : A a : | | P * . _— : > - — : 8 ' : I * 2 — . . A 
: — © :, * * iS : 4 3 v 6 = 6 3 mk — - s 1 b 2 N * Re =D . a ä — . ” I £ * , _ K 4% K = — > © - _ FT) 4 > "4 = : 
— * fl - e — — = WV - d 1 ——— — — = * 0 — -_ 2 „ 2 — — * 7 2 4 8 — v — - — — * —— — * w Gs ” — * 2 — 2 — — +» _ In - pow 
— » 2 — d WW . 5 2 : — — — . 2 - 9 ES ed mu — — 4 I 2 * N 22 * 2 = 7 — 3 N = a. — 10 —_- 2 8 - * „ * 4 * 


— 
pt | — : 
Mag f | 
x 4 ® » þ * 
2 =_ "RX — 4 8 — 1 
: * p » -v— 4 = 
_ — — 2 —— —• 


3 4 2 
— 


- = 8 
- A - 
— * 1 1 
2 - — 
5 — 
2 
* = — = 4 


* pr. 719 undreſſed, and eat ſome bouillé; which laſt fact does not correſpond 


wife of one Charlan, and ae to Mary Nicolas Guerin, wife h 
one Mignon, a workman at the glaſs-manufactory. That d'Etay, 
brought her child to a certain place of rendezvous, but was ditmiſſed 
with him. That Mignon, after a firſt meeting, came with her husband 
and child a ſecond time, and preſented it to Sir John Stewart and a lady 
a foreigner, who, by the means of various promiſes and pretenccz 
prevailed upon ſaid Mignon and his wite to truſt them with his child 
and that, in ſhort, the defender is the child ſo taken away. : 
The purſuers have here expreſly undertaken to prove, that the 
child ſaid to have been carried off is the defender, and that he waz 
taken away in the manner above ſet forth, by Sir John Stewart and 
Lady Jane Douglas. Without bringing it home in this manner to 
the defender, and to Sir John Stewart and Lady Jane Douglas, the 
fact alledged had no manner of relevancy, and could not have been 
admitted to proof. | 
That a child may have been expoſed, fold by, or carried off from, 
Mignon and his wife, ſome time in the year 1748, the defender has no 
occaſion to diſpute ; ſuch accidents happen fo often in Paris, that they 
are not in the leaſt wonderful; but the ſubject of enquiry, at preſent, 
is, whether the purſuers have proved that Sir John Stewart and Lady 
Jane Douglas did polleſs themſelves of Mignon's child, and whether 
the defender is that child ? In examining the proof on this head, two 
things will be carefully diſtinguiſhed by the court, viz. the fact, that 
a child was taken away from, or loſt by, Mignon, and the manner 
how, or perſons by whom, this child was abſtracted. 
The defender will ſhow, that, after all the preparation which theſe 
Mignon witneſſes have undergone, the facts depoſed to by them are 
extremely wide of that application which was intended, and that, even 
if any ſimilarity had appeared between the circumſtances of that calc, 


and the preſent, the witneſſes do all and each of them lie under ſuch 
invincible objections, that no credit whatever could have been paid to 


their teſtimonies. 

The witneſſes, on whoſe evidence this part of the cauſe is reſted by 
the purſuers, are either, imo, thoſe who aſſiſted in the tranſaction; 
or, 2do, thoſe who relate certain particulars of it upon hear- ſay. The 
only witneſſes who g ve direct teſtimony to the facts are Mignon himlelt, 
and his wife, and a woman called Edouard, at the gate of N tre· dame, 
in whoſe houſe the child's dreſs was changed. This laſt witneſs is an 
old infirm woman, upwards of ſeventy-two, who remembers few of 
the particulars, and was not preſent when the child was carried of 
The chief circumſtance mentioned by her is, that ſhe ſaw the child 


very 


1 429 
very well with the ſuppoſed age of the child at the time of the en- 
tevement. Mignon and his wife in ſubſtance depone, That Mar 


Mignon, the wife, was delivered of a male-child on the 28th June Purſ. pr. 742, 
1748, chriſtened Jacque- Lewis; that ſhe was ſoon after applied to on“. 


the part of a ſtranger-gentleman, who was deſirous of having one child 
or two to preſent to his wife, who had been delivered of twins, both 
of which were dead ; that ſhe and her huſband were prevailed on to 
ſurrender their child to this gentleman, and a young lady who was 
along with him, and who ſpoke very little French, under a promiſe of 
reſtoring the child in fix weeks ; that they came from their own houſe 
in the Fauxbourg St. Antoine, to the church of Notre-dame, to make 
this tranſaction with the gentleman and lady, at the defire of a wo- 
man called Guynette, a ſeller of biſcuits, who lived in the ſame houſe 
with them ; that the child was drefled by the gentleman and lady in 
very fine child-bed linen, which they had brought along with them ; 
that this was done in the houſe of one Edouard, a ſeller of books at 
the gate of Nòtre- dame, and the child was then carried off by them in 
a coach, which the huſband, after diſguiſing himſelf, followed to a 
ſtreet in the Fauxbourg St. Germain, and the coach ſtopped oppoſite to 
an entry, into which the gentleman and lady, together with the child, 


went; but the huſband, afterwards, diſcovered this to be a paſſage into 


another ſtreet; and, from that time, he never faw more of the gentle- 
man, lady, or the child, tho' he made enquiry at midwives, and others 


in the neighbourhood.— The time which both huſband and wife ſeem 


to fix on for this enlevement is the I th or 11th July, the child being 


then twelve or thirteen days old; and they even endeavour to bring it 


to a preciſe day, viz. Thurſday the 11th. They alſo give deſcriptions 
of perſons, and mention ſundry other particulars, ſome of them extreme- 
ly ridiculous, which ſhall be noticed in the fequel. In moſt of the cir- 
cumſtances they agree exactly, and almoſt uſe. the ſame words; which, 
indeed, they could hardly fail to do, as it appears that tire cure de St. 
Marguerite, to whom they made their revelation in conſequence of the 
Monitoire, did very unguardedly examine them, in the preſence of each 
other, and made only one act of revelation for both; beſides that, they 
muſt have had frequent opportunities of talking over together in pri- 
vate, and concerting the facts before they gave their depoſition in judg- 
ment, though, as they could not well foreſee every queſtion that was to 
put to them, they have: conſequently fallen into ſome few contra 
ictions. reaped t | 
The purſuers do not pretend; that even: this account given by Mig- 
non and his wife, brings the fact home to Sir John Stewart, Lady 
Jane Douglas, and the defender The only circumſtances depoſed to; 
which ſeem to point out the leaſt analogy. between that caſe and the. 
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preſent, are the time, the deſcription of perſons, and the mention of 
twins. Now, ſuppoling there were no diſcrepancy, or doubt as to 
theſe particulars, but the proof were uniform and clear, that Mignon's 
child was carried off on the roth or 11th of July 1748, by a ſtranger 
lady and gentleman, and that mention was made of twins hy the gen- 
tleman; would it from thence follow, that the enlevement was cer. 
tainly made by Sir John Stewart and Lady Jane Douglas, or that the 
defender was the child carried off? The proof which has already been 
ſtated, with regard to the pregnancy, the delivery, and a variety of 
other circumſtances, concomitant and ſubſequent, puts it beyond 
doubt, that Lady Jane Douglas was the real mother of the defender, 
and that ſhe had no occaſion, nor indeed any motive, to be guilty of 
ſtealing children; conſequently, the accidental circumſtances above 
mentioned, ſuppoſing they were clearly proved, would not in any 
{hape affect the preſent queſtion. 

But when your Lordſhips are informed, that theſe three capital 
circumſtances were pointed out by the Monitoire, that they are 
not vouched by the other evidence, and that Mignon himſelf and his 
wife ſtand convicted of downright glaring perjury, in a variety of 
particulars, it is believed, you will not think, that the ſimalleſt regard 
is due to them in thoſe ſeemingly material articles. By the Moni- 
toire they were told, that the gentleman and lady who: carried off the 
child at that time, were Britiſh perſons; that the enlevement muſt 
have happened between the. 4th and the end of July 1748 ; that: the 
ſuppoſed delivery was on the 107þ of that month; and that the lady 
was ſaid to have been delivered of twins, though one child only was 
picked up at that time; the other, at an after period in the year 1749. 
Accordingly Mignon and his wife. aſſert, that the gentleman and la- 
dy appeared to be rangers; that they underſtood them to be :Engh/h; 
that the gentleman ſaid his lady had been delivered of twins, and they 

endeavour to bring the enlevement as near as poſſible to the '10th Ju- 
Y, the ſuppoſed day of the birth. The memorialiſt will have occa- 
ſion hereafter to enter into a more particular examination of the proof 
upon theſe heads, and to ſhow, that the Mignons ſtand refuted. 
All that he means at - preſent to ſuggeſt is, that they had an oppor- 
tunity of being inſtructed, and certainly were inſtructed, in theſe chief 
articles of the ſtory, by the Monitore nur nt 
But, further, it is very clearly in proof, that this family of the Mig 
nons, have had other inſtructions than the Monitoire, and that the 
moſt uncommon endeavours have indeed been uſed to pervert them. 
Theſe endeavours, which the memorialiſt muſt charge to the account 
of certain under- agents and ſervants of the purſuers, have ſo far been 
attended with ſucceſs, that both Mignon and his wife, from a 01 
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inſtilled into them, that their own fortunes would depend on the ſuc- 


ceſs of the purſuers in this cauſe, have been induced to go very ex- 
traordinary lengths in their behalf; but how far the cauſe of the pur- 
ſuers will be thereby aided, may admit of ſome doubt. That Mig- 
non and his wife have conſidered themſelves as intereſted in the iſſue 
of this proceſs, and that they expected great benefit from it, if the 
purſuers ſhould prevail, is proved by many witneſſes. It appears, 
that they talked of the cauſe as their own, and mentioned themſelves 
as parties. They ſuppoſed, they were to get back their pretended ſon, 
and were made to believe, that though he ſhould be deprived of his 
eſtate, he would ſtill be a rich man, having 25,000 livres of rent in- * 
dependent of the law- ſuit. Promiſes appear alſo to have been made 
to them, and good deeds done, and offered to be done, to them, and 
their children. Leſt the Monitoire ſhould not be a ſufficient inſtruc- 
tion, printed papers were given them, by an under-agent for the pur- 
ſuers, before their examination, containing the whole ſtory of the gen- 
tleman and lady, their age, their country, their being in queſt of 
twins, &c. Senſible, however, that if they had acknowledged any of 
theſe things upon oath, their credibility would have been ſuſpected, 
they were pleaſed roundly to deny every fact of that kind, that was pur, pr. 74r; if 
put to. them, to aſſert, that they had always told the ſtory in an uni- . 750. 0 
form manner, and among other things to ſwear, that they never rend, , 15 N 
wr received from any perſon, any papers with regard to tbis affair. That 
they have ſworn falſely, appears from the following evidence. f 
Mr. Loret, an officer of police, depones, That he knows Madame Def. pr. 653. F 
Mignon, wife of Mr. Mignon, living in the Fauxbourg St. Antoine, ** 
* ſtreet Traverſiere; and that ſhe: has often related to the deponent dif- 4 
ferent things reſpecting the proceſs: between the Duke of Hamilton * 
and the defender. Depones, that Madame Mignon has told the 
deponent, that the childs ſhe now claims is the defender, again/? 
whom ſhe pleads at preſent, as the deponent underſtood” her; and 
that ſhe inſiſted, that this child was her ſon“ He further depones 654, E 
to a converſation” with her, in which ſhe told him, That ſhe had 
* made her declaration before the Curè of St. Marguerite, in con- 
ſequence of the Monitoire; and that ſhe had returned afterwards | 2 
to the Cure to alter or diminiſh ſomething in her: revelation ; but 1 
that the Cure” anſwered her, that he could neither augment nor di- . 
miniſh it; that, the ſame day, the, Mignon, ſaid to the deponent, 1 
the wiſhed much that this affair was finiſhed; that her (Monſicur), FS 
* ſpeaking of Mr. Stuart, had promiſed to do good to her and 
L her huſband during the reſt of. their lives 3 further, that Mr. 
: Stuart had | promiſed her to. cauſe two of her ſons be received 
guards of the city, [Gardes de la Ville}; to give them the privilege 
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of ſelling wine without buying the freedom; and, as to her young: 
eſt ſon, he would cauſe teach him the buſineſs of cabinet-maker. 
Depones, That, in a third converſation, in the month of September 
of the preſent year, the ſaid Madame Mignon came to the deponent, 
propoſing to him to be caution for her ſon named Eugene,—for 2000 
livres, which Mr. Danjou would procure him; and that Mr. Dan. 
jou had told her, Mignon, that two cautioners were neceſſary; That 
the deponent anſwered her, that he could not do her buſineſs, be. 
cauſe he was not acquainted with her fon, and had never ſeen him: 
That Madame Mignon told him, that this money was to ſet up the 
ſaid Eugene, who was newly married, as a wine-merchant at Vau— 
girard : That the then begged of him to be ſo good as to give a cer- 
tificate to prove that her ſon was an honeſt man, which the deponent 
granted her, although he did not know nor had ever ſeen him, har- 
ing never heard any ill of him; the deponent adding, that, at the ſe- 
cond converſation above mentioned, Madame Mignon told him, that 
{he had been along with her ſon Eugene, with Mr. Stuart's ſecreta— 
ry, to borrow ten crowns. of him, in value thirty livres, to pay a bill 
her ſon owed when he was wine-merchant à la nouvelle France, 
which the ſaid ſecretary lent her, ſaying to her, “ go, my poor 
Mignon, our affairs go on well, and you will be very ſoon happy. De- 
pones, That the ſame day, m this ſecond converſation, Madame 
Mignon told the deponent, that her adverſary died the 2d July laſt; 
and that he had certainly got a potion [ur bouillon]: That he was ve. 
ry happy in having died, as this affair would never have done him 
honour. Depones, That about five or fix days. ago, Madame Mig: 
non came to the deponent very early in the morning, as the depo- 
nent was in his bed, to tell him that ſhe knew. the deponent was up- 
on the liſt to depone before theſe: gentlemen. : That e begged of 
him not to tell, that ſhe: had lent him a: memorial [un faclum] be- 
cauſe Mr. Stuart would very much. chide his ſecretary and his valet 
de chambre, each of whom had, unknown to. Mr. Stuart, lent her 
one; and that, as be denied in her depoſition her having lent me- 
morials, this would make her paſs for a liar. That ſhe alſo {aid to 
the deponent, that Mr. Stuart had taken the certificate which be, 
the: deponent, had granted to the ſon of her, Mignon, together with 
other papers, from her houſe, ſtreet 7raver/rere, and that it was in 
the hands of Mr. Stuart: That the alſo added, that her: adverſaries, 
ſpeaking of the defender, had ſolicited falſe witneſſes: That it would 
be proved they had given eighteen livres to a perſon in the ſtreet 
St. Bernard, pariſh St. Marguerite, and to one called Bertrand, who 
works at the manufacture of glaſſes, who had received nine livres to 


depone againſt her, both the one and the other. Depones, I ha . 


1 

& the ſecond converſation above mentioned, the ſaid Mignon gave the 
« (eponent a printed paper upon the ſubject of this proceſs ; that this 
60 printed paper made a large volume ; does not remember the title, 
« nor for which party it was: That Madame Mignon had before, at 
« the firſt converſation, promiſed to bring him one of theſe memori- 
„ als: That, after having given it to him, ſhe came ſeeking it at the 
© end of eight or ten days: That the deponent returned it to her, be- 
« cauſe ſhe ſaid to him, that ſhe had promiſed it to ſome body elſe. — | 
« Depones, that it was in the month of June laſt, that Madame Mig- Def. pr. 655, 
© non ſpoke for the firſt time to the deponent of the promiſes, which, F. 
« ſhe ſaid, had been made her by Mr. Stuart, as above mentioned; 
« but that ſhe did not tell the deponent at what time theſe promiſes 
% had been made her. Depones, that it was in Madame Mignon's 
© houſe that ſhe firſt ſpoke to the deponent of theſe promiſes; that 
„ then he was alone with Madame Mignon. Adds of himſelf, that, 

ſince that time, ſhe has ſeveral other times told it to him in his 
« own houſe, but always without a witneſs; and that her huſband 
having at another time, in the month of June laſt, come to the de- 
ponent's houſe in the evening to ſeek from him the printed memo- 
rial which his wife had lent the deponent, he, the deponent, ſaid to 
him, Well, my poor Mignon, how goes your affair ©” ** It goes on ve- 
ry well, anſwered Mignon: „it will do us good; they have pro- i 
* miſed us fo.” Adds, that at the time there was nobody there pre- ; 
* ſent. Adds, that the ſaid Mignon ſaid nothing further to the de- 
ponent with reſpect to theſe promiſes. Depones, that when the 
ſaid Madame Mignon told the deponent that Mr. Stuart's ſecretary 
had lent her thirty livres, ſhe did not tell him at what time, but 0 
only that Mr. Stuart was not then at Paris.“ 4 
The purſuers took exception at the evidence of this witneſs, becauſe 
he had ſaid, “That he never gave account to any perſon, either by —558, D. 
* word or writing, of what he had learned, from time to time, with 

reſpect to this affair; whereas, from Mr. Mackonochie's oath, it 
appeared, that a letter, mentioning ſome of the above particulars to 
Mr. Guilman, was ſuppoſed to be of his hand-writing. It is a cer- 
tain fact, that Mr. Loret is a gentleman of as good character, and as 
much reſpected in his ſtation, as any in Paris. He is incapable of 
telling a wilful falſehood, nor had he the leaſt reaſon to do ſo, in the 
inſtance now mentioned. All that he ſeems to have meant in his de- 
Polition is, that he was not employed in any ſhape as an agent in the 
caute, (which is true) and did not render any account of his diſcove- 
des, to thoſe employed for the defender, either by word or writing, 
though he may have mentioned circumſtances relative to the aftair in 
brivate converſation, or letters to a friend, which he did not ſuppoſe 
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to fall under the queſtion. It is plain, that he would not have been 
adduced as a witneſs, had he not ſpoke or wrote of the affair to ſome 

erſon or other. This he could not mean to conceal, and, therefore 
it his anſwer appears to be ſomewhat generally expreſled, the 
reaſon muſt have been, that he did not thoroughly underſtand the 
queſtion“. 

But the above facts depend not ſingly upon the teſtimony of Mr, 
oret. Mr. Sally, ſtocking-weaver, depones, That he knows Mr. and 
Madame Mignon only from once having ſeen them on Sunday the zoth 


2 F, pr. 659. I 


E. 
4 September laſt, a la Nouvelle France,] in the houſe of Mr. Mignon, the 
al ſon of the ſaid Mignon, at which time the deponent's wife was pre- 
* ſent, together with Mr. and Madame Mignon, Mr. Popſelle, cabinet- 
i maker, and Mr. de la Rue, ſhoemaker. Depones to a converſation 
. which paſſed among them at chat time; and, among other things, 
"6 1 ſa 8, Madame Mignon added, That the pretended tather of her 
1 „child was lately dead of a ſmall potion, which had been given him 
. * to drink, which the repeated three times, at the ſame time lifting 
15 up her hand, and making the ſign of drinking, and that this gen- 
1 e tleman had left, by his teſtament, to his pretended child, 25, ooo 
165 * livres a year, Depones, that Madame Mignon having told a part 
fn. „of her ſtory, the deponent ſaid to her it was a droll affair, that he 
17 | * could ſpend day and night in hearing her relate it, and wiſhed 
5 „ much to ſee the printed memorials, (an factums,) which had been 


made upon the ſubject; to which Madame Mignon anfwered, That 
* the had lent one memorial to a perſon who was to give it back to 
„her; that ſhe wo lend it to Mr. Popjellz, that the people of tlie 
„ company might read it, ane after another, and when they had read it, 
. * {he coul lend them cthers of them ; that accordingly, next day, 
the 1it of October, Mr. Popſelle brought the deponent a printed me- 


* morial, conſiſting of ſeveral pieces, preſented to the King by Mr. 
Stuart, 


In the pleading, ſome obſcrvations were made on the conduct of the defender's agents in France, 
and more particularly it was ſaid, 1mo, That they had refuſed to anſwer certain queſtions that were 
put to them as witneſſes, and, among others, whether they knew that any reports had been made con- 
cerning this affair by Mr. Loret, to Mr. Guilman. 2do, That they had employed perſons to drink 
and converſe with the Mignon family, in order to draw narrations from them concerning the enle- 
voment of their child. And, ztio, That one of the under agents employed by them, was a perlen 
called Hubert, who is ſaid to have been guilty of an attempt to practiſe upon one of the witnelles. 
as there is reaſon to believe, that this accuſation will not be repeated in the memorial for the Pt: 
ſzcrs, io it would be improper to load this paper, with entering into unneceſſary explanations: : 
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** is conſiſtent with the knowledge of the purluers, that the cauſe was conducted in France, of tae 
5 part of the defender, by gentlemen of the molt undoubted honour, and that their conduct in the 3 
iN dove, and every other particular, was quite vnexceptionable, lon order, however, to remove 17 

| de ubt or inſinuation upon that head, a full detail of their conduct, in fo far as it has been attacked 


” @ I 
— > A — 
— - „* 


is ſubjoined in the appendix, together with ſome obſervations taken from the proof, upon the ma- 


nagement of thoſe employed for the purſuers. 1 
+ It is to be obſerved, that the appellations of Monſieur, Madame, and Mademaiſelle, are ges 
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« gtuart, containing 98 pages; that he returned this memorial to Mr. 

« Popſelle's youngeſt daughter, whom he ſent for it a few days after. — 8 
« Depones, that, in the ſame converſation, in the houſe of Mignon g. Pe. oh; 
the ſon, the deponent obſerved to the ſaid Madame Mignon, that 
„that ſhe did but little good to her child in ſeeking him back, ſince 
« jt was to reduce him from a great Lord in the country where he was, 
„to the ſon of a poor man in France; and if the deponent were in 
the place of her, Mignon, he would ſacrifice his poverty to make the 
fortune of his child; to which the ſaid Madame Mignon anſwer— 
„ed, That he was not to be pitied, ht he would always have 25,000 
„ [jvres a year, and his aunt, who would not abandon him.—Depones 
that he underitood this aunt to be Madam Douglas, who, Madame, 
# Mivnon ſaid to him was at Paris.” 

Madame Sally, who witnelled this converſation, ſwears to the ſame 
particulars, and more eſpectally with regard to the printed memorials, 
which Madame Mignon appears to have had in great abun- 
dance. 

Madame Popſelle depones, That Mr. Mignon lent the deponent ——662, E. 

* a printed memorial upon the ſubject of this cauſe, which he brought 

„her himſelf, and ſaid to her, that, when the deponent's husband had 

* read it, he would give her another. Depones, that after the ſaid 

„Madame Mignon had given evidence in this cauſe, ſhe came to the 

* deponent, ſeeking back the printed memorial which the ſaid Ma- \ 
dame Mignon's husband had lent her; and upon this occaſion the 
« {id to the deponent, that, he mujt not tell, that {Ms memorial had 
* been lent hin, becauſe the, Mignon, had ſaid, in her depoſition, that 
* the had neither read, nor ſeen, nor lent to any body, any memo- 
„rials; and added, that, if the deponent went to give teſtimony, 
he mus jay the ſame things. Depones, that the did not hear Ma- 1 
* dame Mignon ſay, that when the proceſs ſliould be finiſhed, ſhe > 
* would get a reward; but upon recollecting herſelf immediately, i 
he ſaid, that ſhe remembered, that once, tince the publication of the 
* Vortoire, without knowing when, as the faid Madame Mignon came 
very often to the deponent's houſe, the heard her fay, that, when 
* lhe affair ſhould be. ended, ſpe would get. a reward ; but the ſaid 8 
Madame Mignon did not tell her from whom ſhe would get this 
reward, nor in what it conſiſted. Adds, that it was in preſence of | 
tne deponent's husband the ſaid Madame Mignon ſpoke to her of 9 
this reward.“ 18 15 
Mir. Popſelle depones, That Mignon brought to the deponent's — “5, t= a 
wife a printed memorial, ſaying to her at the fame time, {ere is a a 
priuted memorial for your husband, when he has read it, I will give 19 
hn augther; that the deponent afterwards lent this memorial to 10 
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Mr. Sally, a preceeding witneſs, who afterwards returned it to the 
deponent's daughter, who went to bring it back; and the deponent 
again lent it to Mr. de la Rue, ſhoemaker. Depones, that Madame 
Mignon came thereafter, ſeeking back this ſame printed memorial 
from the deponent, telling him, that ſhe had been examined on oath 
and that ſhe had ſaid before the commiſſioners, that ſhe had hot 
ther ſeen, read, nor lent to an; perſon any memorial, To which 
the deponent an{wered, That he had lent this memorial to Mr, 4- 
la Rue, and that he would get it back : that this memorial, as far 
as he can remember, contained a requete preſented to the king, 
one tb the heutenant of police, and other pieces which he does not 
recollet. Depones, that Madame Mignon having come a ſecond 
time ſecking back this memorial, the deponent conducted her to the 
houſe of Mr. de la Rue, who was ſick; and upon the ſaid Mr. de 1; 
Ruc's ſaying, that he had it not by him, Madame Mignon ſaid, 
that ſhe wiſhed rather than 100 livres ſhe had not lent it to any lo- 
% dy : to which the ſaid Mignon added, that ſhe had a great many 

more in her houſe, and that the would go home very quickly to 
put them in a place where they might be ſafe, becaute the feared 
theſe gentlemen might come to her houſe and ſeek for them.“ 
Mr. de la Rue concurs in the above particulars, with regard to the 
father's having left 25,000 livres a year to the defender, and concern- 
ing the memorials or factums, one of which had been lent to himſelf 
by Madame Mignon, and was produced by him to the commiſſioner. 
Depones upon an interrogatory for the purſuers, That the ſaid Mig- 
* non told the deponent, and the other perſons preſent, the manner 
the had got a printed memorial; that, having gone to Mr. Stuart's 
ſecretary, ſhe had taken, in the cloſet of the ſaid ſecretary, while he 
was out, a memorial, which ſhe had put between her breaſt and her 
ſtays; and that the ſecretary ſaid to her upon his coming in, You 
have rob'd me, upon which the ſecretary gave her another.” 
The purſuers, in the pleading, maintained, that theſe converſations had 
happened, in the midſt of riot and drunkenneſs, in a publick-houſe or 
tavern, when a number of people were ſpeaking at once, and that it 


cc 


cc 
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was impoſſible the witneſſes could give any diſtin account of what 


had paſſed. But this obſervation muſt have proceeded from a miſtake 
in not attending to the evidence. The incident which they ſeem to 
have had in view, is that which is deponed to by another witnels, 
Claud Philipeaux, who depones to a converſation which he overheard 
between Mignon and his wife, and a man dreſſed in a blue riding- 
coat, which converſation, he ſays, grew warm, and the woman ſpoke 
loud, and mentioned promiſes that had been made to her and her fa- 
mily.— The ſame thing is depoſed to by Mr. la Valle, taylor, who was 
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in company with Philipeau. Neither of them talk of any riot or con- 

fuſion; but, at any rate, what they depoſe to is entirely different 
from the converſation with Mr. Sally, and others, upon which occa- N 
Gon there does not appear to have been either noiſe or drinking; and | 
the whole of the witneſſes who have depoſed to it are perſons of the 

moſt undoubted character, and produced the memorials themſelves. 

which had been given them by Madame Mignon in proof of what 

they ſaid. ' 3 

Mr. Hubert, wine-merchant, and Madame Hubert, his wife, have 

alſo had occaſion to hear the two Mignons talk of the advantages which 

chey were to reap from this proceſs. Madame Hubert, in particular, 

mentions a converſation at her houſe, in which Madame Mignon ſaid, 

„ That one day to come my children will have wealth; there is two Def. pr. 680, 
of them who will be wine-merchants, will be received maſters, and B. 

„will get wine in their cellars; and the youngeſt, who is an appren— 

© tice cabinet-maker, will alſo be received maſter, and will be ſtocked 

„ with goods. Depones, that, at other times, the ſaid Madame Mig- 

* non, in coming to light her candle in the deponent's houſe, ſaid to 

+ her, You ſee us very poor, but one day to come we ſhall have 

« wealth ; our affair will be finiſhed this ſummer, and we will ſtay 

no longer in your houſe.” In another part of her oath ſhe ſays, 

That the ſaid Madame Mignon told the deponent, that her ſon | 
would have great riches, and that he had already got 25,000 livres | 
a year, which could not be taken from him.” 

But theſe are not the only inſtances in which Mignon and his wife 

have been convicted of falſehood. Madame Mignon expreſly depones, Purſ. pr. 750, f 
* That ſhe did not ſpeak on the ſubject to Mary Guynet, till after © 1 
'* Guynet herſelf had made her revelation.”—— Mary Guynet de- } 
pones, That Madame Mignon, after having made her revelation to —729, A. 
the cure of St. Marguerite, came that ſame day in the evening to 

the deponent, and told her that there had been a Monitoire publiſh- 

ed for her child; that the ſiſter of her, (Mignon,) having heard the 
Monitoire publiſhed, had acquainted her of it; whereupon ſhe had 
gone to make her revelation, and that the deponent behoved like- 
wile to go to the. cure to make her revelation ; that the cure would 

ſend to ſeek her, for that he had aſked of her, (Mignon,) if there 

were no witneſſes to the facts of the Monitoire ; and that ſhe had 
anſwered him, that there was a woman who ſold biſcuits at the gate 

of Notre-dame;. that ſhe was dead, but that ſhe had a daughter li- 

ving, who is the deponent, and who could tell what ſhe. had heard 

from her mother; that thereafter the cure ſent to ſeek the depo- 
nent; that ſhe went thither, and made the ſame recital which the 
as low lade. ——And. us account of the matter is confirmed by 
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E the depoſition of the cure, who examined them. - 


Madame Mig- 


non's reaſon for denying this circumitance 1s very apparent ; the ſaw 


that it would have the appearance of too much keenneſs in her, had 
ſhe acknowledged that the went about picking up witneſſes; and be- 
ſides, it was proper that both ſhe and Guynet thould appear to have 
made the revelation betore ſeeing one another, that there might not 


be any ſuſpicion of a concert between them. 

Both Mignon and his wife have ſworn falſely in another fact, till 
more material. The cure depones, That ſome days after they had 
* made their revelation, the ſaid Mignon and his wife returned to 
* the deponent's houſe together, not to change any thing in their re- 
“% velation, but to deſcribe to the deponent, the figure and age of the per- 

ung to whom the child was given, and the deponent believes, he ad- 
* ded the deſcription of theſe perſons, thus given him, to the reve- 

Madame Mignon has attirmed upon oath, * That ſhe and 
* her husband did not return to the cure. after having made their re- 
* velation, to add or change any part of it,“ and Mignon, the huſ- 
band, alſo denies that he returned. Their reaſon for diſguiſing this 
fact is extremely obvious; upon their firſt revelation, neither the wife 
nor huſband could give any deſcription of the perſons, but as the 
were daily receiving hints and afhitances, not only from the Moni- 
toire, but from private papers, and converſations ; ſo they thought 
themſelves enabled, upon ths ſecond viſit to the cure, to atteinpt a 
deſcription of perſons, in which, however, they have not been ex- 
tremely ſucceſsful. This ſecond viſit they thought proper to ſuppreſs 
in their depoſition, as they were conſcious, that the meaning of it 
would be eaſily gueſſed at. And it was for a fimilar reaſon, that they 
expreſly denied having ever ſeen any private memorial or paper, re— 
lative to the cauſe, ro wit, that they knew they had received 
from theſe papers, and from the Monitoire, the whole of the material 
facts depoſed to by them. 

Madame Mignon has further depoſed, * That her huſband quitted 
« the manufactory of glaſſes, becauſe they had diminithed the work- 
mens wages. From the oath of Mr. Filleu, inſpector-general of 


F. cf. pr. 657, that manufactory, it appears, that he was driven from it upon ac- 


count of the thefts his children were ſuſpected of. 

Witneſſes convicted of ſuch clear and direct perjury, and even of 
attempting to ſuborn others to conceal the truth, can meet with no 
credit from any court; and, indeed, the counſel for the purſuers 


were forced in their pleading to admit, that the two Mignons had 
ſworn tallely. They deſerve the leſs cr edit, that from the whole of 
the proof which has been ſtated, it appears, not only that they had 


opportunities of being trained and inſtructed, but that, from views of 
great 


. 
great pecuniary advantage, they had in a manner adopted the cauſe 


as their own, and appeared more properly in the character of 
partes than of witneſſes. The intercourſe which they ſeem to have 
had with the under-agents for the purſuers, the inſtructions re- 
ceived from the Monitoire, and from private papers, the expectations 
formed by them, together with the evident intereſt which they had, 
to explain the fact in ſuch a manner as to extenuate their own guilt ; 
all theſe things could not fail to render them moſt partial and unfair; 
and, accordingly, every line of their evidence ſhows what ſtretches 
they have been diſpoſed to make, 1n order to ſerve that cauſe, in which 
they were ſo keenly engaged. 

From Mr. Stuart's journal it appears, that the viſits paid at his ho- 
tel, by Mignon and his wite, were ſurpriſingly frequent, and this will 
account for the intimacy between them and the clerk or ſecretary, who 
furniſhed them with the memorials, which theſe people afterwards 
lent among their neighbours, and which have been the occaſion of ſo 
much perjury. Mr. d'Anjou, one of the chief agents of the purſuers, 
was ſo kind to the ſon of Mignon, as to lend money to him upon his 
note, during the courſe of theſe proceedings, and to do him other 
good offices, as depoſed to by the young man himſelf. Eugene Mig- 


non depones, That in the beginning of the month of Auguſt laſt, burſ. pr. 759, 


the deponent being preſſed to pay the King's duties, for the wine B. 
* which he ſold at Nouvelle France, intreated the {aid Monſieur d' An- 
jou to lend him thirty livres; that Monſieur d'Anjou at firſt made 
difficulty, but at length agreed to lend the deponent the thirty 
livres, on condition that he {ſhould repay them at the end of the 
month, and ſhould grant his note for it, which note was wrote by 
* Monſieur d' Anjou, and ſigned by the deponent ; and about the 24th 
or 25th of the ſame month, the deponent repaid to Monſieur d'An- 
jou the thirty livres, and the note was tore.“ In another part of 


his oath, Eugene Mignon ſays, © That having had an intention to 757, B. 


* borrow two thouſand livres, upon a mortgage of his wife's effects, 


be went to Monſieur d'Anjou, procureur en parlement, to propoſe 


to him to procure a loan of that money, upon a note which the de- 
* ponent's wife had given of her effects to the ſaid Monſieur d'Anjou, 
* ſome time before ſhe was married to the deponent, having been 
cook to a family in Monſieur d'Anjou's neighbourhood, and know- 
ing him by reputation; that Monſieur d'Anjou, in conſequence of 
that note, had wrote to the procureur du Roy at Peronne, at Cam- 
bray, and at Valenciennes, to inform himſelf of the value of 
the funds which ſhe poſſeſſed, in rents of land, in houſes, and a 
mall fief in theſe different places : That the deponent having gone 
to Monſieur d'Anjou's houſe, told him, that he had found a perſon 
* who 


2 

* who would lend him the two thouſand livres, if Monſieur d' Anton 
„ would aſſure him, that there was a ſufficient ſecurity to anſwer for 
that ſum? To which Monſieur d'Anjou made anſwer, that he wiz 
not as yet informed of the value of the funds, and that if he was ſure 
* of their value, he would direct the deponent to another procureur 
* who would manage his affair, but that he himſelf would not 
* meddle with it, becauſe they would ſay, that it had come from 
„“ himſelf, as he was employed in the affair of this proceſs.” 

The valet de chambre of another gentleman appears alſo to have been ; 
buſy man among the witneſſes, and indeed the memorialiſt inclines 
to believe, that the promiſes which the Mignon family ſpoke of, az 
coming directly from Mr. Stuart, have rather come from his clerk, or 
valet de chambre, without his knowledge ; but whatever may have 
been the channel, through which theſe poor people were miſled, it is 
enough to ſay, that, in fact, they were under influence, and have been 
guilty of perjury. Madame Guillier depones, that a /ervant, whom {he 
deſcribes, and who turns out to be Mr. Stuart's valet de chambre, came 
into a houſe where ſhe happened to be, and after telling ſome particu- 
ars relative to the cauſe, ſaid, © That his maſter would have occaſion 
for five hundred witneſſes, to prove, that Mr. Douglas was the ſon 
„of a workman in the glaſs-manufactory; and that, if the mother 
«* was carried to England with her eyes blind-folded, ſhe would know 
* this ſon amongſt all the nobility who ſhould happen to be in com- 
« pany with him.” 
Mxrs. Marie Louis Rouſſel, ſpouſe to La Brun, merchant, depones 
ee, E. to the ſame fact, and ſays, © That that ſervant then ſaid, that his 

© matter would have occaſion for five hundred witneſſes to prove, that 

* Mr. Douglas was ſon to the above mentioned workman in che glals- 

* manufactory, and that ſomething conſiderable might be made by it 

(et quill y auroit un grand benefice) depones, That this perſon firſt 

gave himſelf out to be the ſervant of M. le Comte de Douglas, 

4 and ſaid, that his maſter would talk to M. le Brun upon that ſubject. 

Such are the extrinſick exceptions which appear in evidence againſt 

the family of the Mignons, who, together with the old woman, Edou- 

ard, are the only direct witneſſes to this pretended enlevement, and it 

has already been ſaid, that Edouard's depoſition is altogether infigu- 

| ficant. The collateral or hear-ſay witneſles are a parcel of poor beg- 
garly women in the neighbourhood, the moſt material of which, at 
leait the two who appear to have had the beſt acceſs at the time, to 
be informed. of the particular circumſtanees of this affair, are Mary 
Guynet, the daughter of the woman Guynet, and Madame Odu- 
neau, the woman in whoſe houſe both Guynet and. Mignon 
lived. The memorialiſt will have occaſion to ſhow, that theſe two 
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witneſſes differ moſt materially in their accounts of the tranſaction ; but | 
even if they had concurred, and if all the other hear-ſay evidences had 
been uniform, the preparations which they alſo have undergone, and 
the part which Mary Guynet, in particular, appears to have acted, 
would have been ſufficient to render their teſtimonies of very little 
weight. It has been already obſerved, that Mary Guynet converſed 
with Madame Mignon before making her revelation, and ſhe had at- 
terwards an opportunity of hearing the ſtory from Mignon, the huſ- 
band, in the porter's lodge of the glaſs-manufactory. From Mr. Stu- 
art's journal it appears, that, on the gth Auguſt 1763, the whole pur. p. 1098. 
agents of the purſuers went in a body to the ſaid porter's lodge, 
where they, in the firſt place, had a converſation with Mary Guynet, 
and then ſent her for Mignon and his wife. - Mignon was accordingly 
brought, and told his ſtory in preſence of Mary Guynet. The gentle- 
men went next to examine Madame Mignon at her own houle, and 
from thence they proceeded to examine the widow Charlan, who had 
been pointed out to them by Guynet or Mignon, as another witneſs 
to the enlevement, and they found Guynet and her together on the 
ilreet, with a crowd of people about them, whom Guynet was in- 103, P. 
{racing in the particulars of the ſtory. Theſe facts are alſo, in part, 
depoſed to by Mary Guynet herſelf; and ſo conſcious was the of her 
own merit and ſervices, that ſhe told Mr. Stuart, That {he had loſt —p- 1099; 
Na good deal of time in relation to this affair, ſince the beginning of 
the re-ſearches, and hoped they would conſider her for the loſs of 
ger time and labour.“ 

In the journal, it is ſaid, that, when Mr. Stuart was converſing 
with Madame Odeneau, the landlady of Madame Mignon, “ two wo- 
* men of her neighbourhood came in, 'and remembered to have heard 
this ſtory in the time it happened.” The names of theſe two wo- 
men, the purſuers have not been pleaſed to mention ; but there can be 
little doubt, that they are two of thoſe who have ſince been examined, 
as it is ſaid, they remembered to have heard the ſtory. From the ſame 
ovurnal it appears, that Mr. Stuart, on a viſit to Mignon, found one | &+ 
Madame who lived in the neighbourhood of Madame 6 
Mignon, when ſhe gave away her child, and that the had allowed Ma- 
dame Mignon to give ſuck to one of her children, to preſerve her milk, 
in expectation of getting back her own. This appears to have been 1 
Madame Flon, fince examined as a witneſs, whoſe memory too mult 
have been refreſhed by thele viſits to Madame Mignon, and examina- 
tion in her preſence. 1 B 

But it would be tedious to recite every little artifice of this kind, = 
by which theſe poor people have been drawn in, by degrees, to corro- | 
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borate ſome few of the circumſtances of the tale ſwore to by Mignon 
and his wife. The printed papers and memorials delivered, to the wife 
of Mignon, and by her diſperſed among her neighbours, might alone 
account for every circumſtance depoſed to by theſe witneſles.—The 
family of Mignon were inſpired with a notion, that, by making the 
circumſtances of their ſtory correſpond with the Monitoire, a very con- 
ſiderable advantage might ariſe to them. Mary Guynet was brought 
over to the ſame opinion, and entered ſo much into the ſpirit of it as to 
become an agent in the cauſe. They immediately went about collect- 
ing their neighbours, relating to them the particulars of the ſuppoſed 
enlevement, and perſuading them, that they knew or had heard of 
theſe particulars from the beginning, in order that they might be cal- 
led on as witneſſes, to confirm the new-1nvented circumſtances taken 
from the Monitoire. That this was really the fact, will appear very 
clearly to your Lordſhips from the following depoſitions : 


Purl, pr. 725, Madame Canivet depones, That, about ten months ago, the De- 


“ moiſelle Guynet, daughter of the ſaid Madame Guynet, came to the 
« deponent's houſe to tell her, that ſome perſon had come to her, the 
* ſaid Guynet, the daughter, to ask her queſtions on the ſubject of 
the carrying away of a child from the Fauxbourg St. Antoine, and 
then the ſaid Guynet, the daughter, recounted to tha deponent what 
ſhe, (Guynet,) had heard of it from her mother ; and this recital 
recalled to the deponent s memory, a confuſed idea, that Guynet, the 
mother, had ſpoke to the deponent of the ſame event. Depones, 
chat, according to the confuſed remembrance which remains with 
the deponent of that affair, ſhe believes that Guynet, the mother, 
told her at the time that it was near Notre-dame that the child was 
given away; and what the deponent thinks the chiefly recollects is, 
that the then asked at Guynet, the mother, to what ſort of a man 
it was that the child had been given ?—And that the ſaid Guynet, 
the mother, anſwered her, That it was to a gentleman of a certain 
age, ſuch as about fifty years ; that he appeared to be a ſtranger, 
becauſe the {aid Guynet, the mother, did not well underſtand what he 
ſaid, as he ſpoke French ill. Further, the- deponent is not ſure if the/c 
ideas, which ſhe believes ſhe recollefts have not been formed upon wha 
was told her by the ſaid Guynet, her daughter, ſeeing that it was an 
affair which did not in any way intereſt the deponent.” 
Mr. Canivet depones, That he remembers that the deponent's wife 
recounted to him one day a ſtory, which had been told to her by) 
the ſaid Guynet of the carrying away of a child, and that it was 
at dinner, the ſame day on which that. ſtory had: been told to the 
* deponent's wife ; that ſhe made a recital of it to- the deponent, but 
* that the deponent did not hear the thing himſelf from the ae Tony” 
| pc 
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« net, Depones, that the deponent's wife did at that time tell him, 
« that ſhe had been informed by the ſaid Guynet, that the child car- 
« ried away had been asked by a man who appeared to be of a pretty 
« advanced age, and that Guynet had judged him to be a ſtranger, be- 
® cauſe he ſpoke bad French, and with a good deal of difficulty. De- 
„ yones, that it may be fifteen or ſixteen years ſince this recital was 
© made by the ſaid Guynet, and that the deponent fixes this epoch by 
« that of the deceaſe of his mother-in-law, who died thirteen years a- 
go; and it happened two or three years before her death. Interro- 
« gated for the defender, depones, that he is acquainted with the 
« daughter of the ſaid Guynet; that he ſaw her about a year ago ; 
&© that ſhe recounted to him the detail of that affair, and that her recital 
* may have ſerved to recal to the deponent's memory circumſtances which 
* he might not perhaps have otherways recollected.“ 
Some of the other witneſles are not ſo honeſt as to acknowledge, 
that the facts which they recite, as if from hear- ſay at the time, were 
in reality taken from the late hear-lay of Madame Mignon and Mary 
Guynet. But that the original hear-ſay was entirely different from the 
late one, appears clearly from the depoſition of Madame Odoneau, the 
moſt credible of all the purſuers witneſſes on this head, and who had 
the beſt opportunities of being informed. She depones, That ſhe 28 88 
* has dwelt theſe twenty-two years, in the houſe which ſhe at preſent 
poſſeſſes in the rue de Reuille; that Monſieur Mignon and his wife 
were her tenants in the ſaid houſe during the years 1747, 1748, and 
1749; that the deponent ſaw Madame Mignon delivered of a male 
child, in the month of June or of July, now fixteen years palt. 
Depones, that Madame Mignon was very poor, and that one Ma- 
dame Guynet, one; of the deponent's tenants, and who ſold biſcuits 
at the gate. of Notre-dame, as the has told the deponent, came to 
acquaint. Madame Mignon, that a gentleman, whom ſhe had ſeen. 
before N5tre-dame, wanted to have a child of three, four, or five 
* weeks: old, but they did not know what he wanted to do with it, 
that is to ſay, that the deponent does not know, and Madame Guy- - 
net never told her for what reaſon that gentleman wanted to have a 
child,” She then proceeds to relate ſome other particulars, immate- | 
rial to be noticed; and depones, That all which the deponent has — 712, E. 
* hitherto. ſaid, ſhe had in part from Madame Guynet, and in part 
from Madame Mignon.” She adds, That, at the time of this e-— 712, 1 
vent, it was ſaid, that there was a leprous prince, for whom they | 
were ſeeking children to make baths of their blood, and that it was 
on that account that the people threw out ſo many reproaches againſt 
Madame Mignon. Depones, that the deponent has ſeen and handled 
. "the: 
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* the child; that ſhe does not very well remember of what age it was 


Nota, the ba-. 


ſons in Paris 
are of white 
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to be the middle of Auguſt, and not the beginning of July. She al- 


what purpoſe he deſired the child, which gave Madame Mignon ga! 
pain, It is further remarkable, that Madame Oduneau did not think 
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“ when it was given away; that it might then be five or fix weet; 
© old ;—that it was a large and a fine child. Depones, that ſhe re- 
* members poſitively that it had blue eyes, and that it was fair, but 
ſhe does not remember the other treats of its face: Adds, that the 
eyes and the hair of children change, and that the deponent had 
blue eyes, and hair as fair as a baſon, although her eyes are not 
now. blue, nor her hair fair, and that this change happened to her 
when ſhe was almoſt twenty years of age. Being interrogated for the 
defender, depones, that ſhe has heard it ſaid by Madame Mignon and 
Madame Guynet, that the child was dreſſed magnificently in the book- 
* ſeller's houſe, and that the gentleman to whom ſhe gave the child was 
„big and ſtrong, and had a weſt all gold. Depones, that it is more 
* than two years ſince the deponent ſaw either Mignon or his wife. In- 
terrogated for the purſuers, depones, That the heard, in the time of 
this event, that there was preſented to the ſame gentleman another 
* child of the Rue St. Marguerite, Fauxbourg St. Antoine, but that 
* he was not accepted of, becauſe the gentleman did not find him to 
his fancy; that the deponent heard the Monitoire read, but that ſhe 
« did not think that it was for Madame Mignon's child. Adds, that the 
* was not in revelation. Interrogated for the defender, depones, That 
neither Monſieur nor Madame Mignon ever told the deponent that 
they had got any news of their child. Depones, that Madame Mig- 
non told the deponent, that the gentleman would not tell her for what 
he wanted to have her child, which gave her a great deal of pain,— 
Interrogated for the purſuers, depones, That the does not remem- 
* ber if Madame Mignon or Madame Guynet told her, that there was 
%a lady in the bookſeller's, when the child was given away. Inter- 
“ rogated for the defender, depones, That ſhe ſaw the child every 
day in her houſe before he was given away.” 
It will be obſerved, that, in the whole of this woman's account of 
the matter, there is no mention either of rangers or of twins, or e- 
ven of a lady being concerned; and the time which is fixed on ſeems 
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ſo ſays, that the demand was not for a new-born child, but for 1 
child, ſome weeks old, and that the gentleman did not explain tor 


that the Monitoire had any relation to Mignon's child. 
Some of the other hear-ſay witneſſes talk of a lady being concerned, 
but they agree in this, that the was faid at the time to have the all 


of a chaniber-maid. ; 
“% Pierre 


pierre Kamper, the Swiſs, of the glaſs manufactory, depones, That * pr. 727, 
the deponent heard, by the common report among the workmen of 
„the ſaid manufactory, that Mignon had loſt a child; but che depo- 
© nent did not learn at the time in what manner he had loſt it.'—In _,,, y 
another place he ſays, © That the workmen of the manufactory did at 
« the time throw out reproaches againſt Mignon for having given his 
« child in that manner, to which Mignon made no anſwer.” —Ma- 
dame Kamper depones, That it is a very long time ſince ſhe knew 
„ Guynet, the daughter, but that ſhe did not ſpeak to the deponent of 
„this affair before the publication of the Monitoire. Depones, that aA 
ſhe remembers the common talk, and the murmurs of all the neigh- 5 
bours, at the time when Mignon and his wife gave or ſold their 
child: that this talk laſted ſeveral days, and that the deponent | 
never knew any of the circumſtances of the event.” —She further — 723, B. 
ſays, That Mignon and his wife were reproached by the neighbour- 
hood for having given away or ſold their child; and yet it does not 
appear that they ever offered to defend themſelves or filence theſe 
reproaches, by telling the ſtory in the way now given out by 
them. | 
zut, taking the fact as appearing on the face of their own moſt ſuſ- 
picious evidence, and of ſuch of the hear-ſay witneſles as have been 
induced to ſupport them in circumſtances, it is a moſt improbable and 
abſurd fiction, at leaſt in ſo far as regards thoſe particulars of the ſto- 
ry, which are founded on as applicable to the preſent cauſe. 
The firſt great circumſtance from which an application of it is in- x, Time. 
ferred, is the ſuppoſed co- incidence in time. With regard to this, how- | 
cer, the ſyſtem of the purſuers has undergone a very conſiderable va- 
ration ſince the original diſcovery of the enlevement. At firſt their 
i-heme was to bring it to the i1oth or 11th July; they are now deſir- 
dus that it ſhould rather be brought down to the 18/h.—The mean- 
nz of the firſt ſuppoſition was obvious, v1z., that the loth having been 
21ven out by Lady Jane as the day of the birth, it might be of uſe to 
make the time of the enlevement correſpond with that of the ſup— 
poſed birth; and as the tranſaction is ſaid to have laſted two days, 
ter intention, no doubt, was to plead that the child was bargained 
tor between Sir John and the wite of Mignon, at the gate of Notre- 


—725, H. 


dame, on the 1oth, and was brought and delivered over to him on ] 
the 11th. 04 8 

Accordingly your Lordſhips will obſerve, what a ſtraining there 1s 7 
among the witneſſes, to bring the enlevement to theſe preciſe dates. "i 
Alignon, the wife, depones, That, when the deponent gave her—745, B. 5 


child before Notre-dame, he might be about thirteen or fourteen 0 
v4 | ; 
days old, as he was born on the eve of St. Peter's day, the 28th of 
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June 1748, baptiſed and named at the pariſh-church of St. Marguerite; 
* and ſhe belives the day on which ſhe gave him away was the ninth 
* or tenth of July, and the deponent thinks it was on a Thurſday, be- 
* cauſe that was the day of the week on which her husband gave au 
* account of his work at the glaſs-manufactory, and the deponent de- 
* fired him to give it up early that day, that he might go with her 
* to carry the child; that the gentleman asked the deponent, if her 
* child had been baptiſed ? To which the deponent anſwered, It is 
* not our way to allow a child to be thirteen or fourteen days without 
* being baptiſed, and that the child's name was Jacques Lewis.” 


** 


Purſ. pr. 754. Mignon, the huſband, depones, That he believes, that when his 
C n 
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child was carried before Notre-dame, it was not above twelve 97 
„ thirteen days old at the utmoſt, being born the 28th of June, the eve 
„ 0:1 St. Peter, and baptifed the iſt of July 1746 ; and that the reaſon 
* why the deponent ſays, he was very fure that it was on a Tura, 
the child was carried before Notre-dame is, that the deponent had 
delivered up his work that day at the manufactory, which happens 
„only on the Thurſday, that being the day on which they clear the 
„ week, otherwiſe the payment is delayed for a fortnight.” Here they 
fix on a Thurſday as the day of the enlevement, and from the dates 
mentioned by them, compared with their account of the age of the 
child, viz. that he was thirteen or fourteen days old, this brings it pre- 
ciſely to Thurſday the 11th of July, the firſt communing having 
happened on the 1oth, and the actual abſtraction on the 1 1th. 

In theſe æras they are ſupported by ſome of their neighbour wit- 
neſſes, who were equally inſtructed with them as to the time neceilary 
to be pitched on for this enlevement. 7 

Jacqueline d'Eftampes, the ſiſter of the woman Charlan, whoſe child 
is ſaid to have been preſented to the gentleman a day or two before 
that of Mignon, ſays, That the ſaid child (who appears to have 
been baptiſed on the 23d May) was only fix weeks old at the time,” 
which brings the date of his being preſented, exactly to the 8th or gth. 

Mary Guynet ſays, “ She remembers, that it was ſome time in the 
* month of july, that the child of Monſieur and Madame Mignon 
„ was given away; that the deponent remembers, that it was a week 
«© or a fortn:zht before the feaſt of St. Clair, and that which made her 
© remark this is, that St. Clair, which is in the month of July, is the 
& feaſt of the workmen of the glaſs-manufactory of the Fauxbourg, St. 
© Antoine, on which day the workmen dreſs themſelves in their bell 
« clouhs; and that Monſieur and Madame Mignon, who were for- 
* merly very ill-cloathed, had bought ready-made cloaths, with the 
% money which the gentleman had given them, with which they bo 

«6 ten 
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« often reproached in the neighbourhood, as all the quarter knew | 
«© of it,” | 
Madame Flon ſays, © She believes, that Mignon's child was twelve purt. 
& or fiſteen days old when he was given away, and that ſhe ſaw Ma- H. 
dame Mignon carry out the child in her lap.“ Madame Dumont 
depones,“ That when the child was given by Madame Mignon, he 518, G. 
« was ſixteen or ſeventeen days old, and that if he was three weeks, 

it was the very utmoſt: the deponent remembers, that it was before 

the feaſt of &. Clair, and, as ſhe believes, the 10 or 11th of July, 

or thereabouts, ſixteen years ago; that what makes the deponent 
recollect this epoch, is, that the feaſt of St. Clair, which is always 

the 18th of July, is the feaſt of the workmen of the glaſs-manufac- 

+ tory 3 that the deponent's hniband was a workman of the glaſs-ma- 
nufactory, and that Mignon and his wife had bought cloaths ready- 

made, with the three Lewis which Madame Mignon had received 

from the gentleman ; and that this made a great noiſe and a terrible | 
ſcandal in the quarter, and the people ſaid, that they had fold their | 
child to buy cloaths, and to keep the feaſt.” [vs | 
The feaſt of St. Clair, from which ſome of theſe witneſſes take their 3 


p. 714, 


mark, appears to have happened in that year, on Monday, the — 734, F. i 
24 July. So that, if theſe witneſles are to be credited, and if their cauſes + 
of remembrance are of any ſignificancy, they have fixed the time of this (3 
en!evement to have been Thuriday, the 11th of July. How far it is ih 
probable that their memories ferved them at the diſtance of ſixteen 15 
Years, to aſcertain this preciie day and date; or, whether it is not ra- 4 
cher to be preſumed, that they were obliged to the Monitoire and other ' 
ziiſtances, for ſo accurate a recolleQion, is left with your Lordſhips if 
to determine. One thing certain 1s, that this date, though originally v8 
ixed on by the purſuers and their witneſſes, is now found by them 0 
not to anſwer their purpoſe, for Which reaſon they have abandoned 1 
ar. given it UP... ä 0 
In the firſt place, it was not attended to by them, that Madame pr 
Mignon having only been delivered on the 28th June, muſt have had f 
2 ſurpriſing recovery, if ſhe was able on the 10th July to travel on foot 35 


from her own houſe to the church of Notre-dame, about three miles 
of ſtreet, with her child in her arms, and to make the ſame journey, 
and in the ſame manner, on the 11th. The purſuers thought it re- 
markable, that Lady Jane Douglas {ſhould have been in a condition, 
on the 1oth day after child-birth, to be removed from one houſe to 
another in a coach, and yet they ſuppoſed, that this woman, Mignon, 
might be travelling about on foot for miles together, with her child in 
her arms; and ſome of the witneſles ſay, they ſaw this child ſeveral 2+ p. 687, 


3 


— 
e * 
Fa 


33 
23. 
9 


— —-—i 
1 


P—_ 22 K * 
W ae - = 
2 — 

- e —_— » 


C 


” — 

<5 - 

232 

— 
i, 


— 
* — 
* "2 
> 


s Ls a 


% 

nn f 58 0 
names in his mother's arms before he was taken away. 2dly, The ſup- 523, E. i 
polition. . bag 


ts . 4 * 2 — 2 
2 — 2 


— 


1448 

p oſition of Sir John Stewart's having carried off this child on the 11th 
is totally inconſiſtent with the plan which they have at laſt been oh. 
liged to adopt, with regard to the different places of abode of Sir John 
and Lady Jane, when in Paris, the not writing to the ſervant-maids 

till the 22d, and various other particulars now inſiſted in by them. 
For theſe reaſons, they were obliged in the pleading, to give up the 
depoſitions of Mignon and his wife, upon this chief article of the time, 
and to lay down the following hypotheſis, That dir John, Lady Jane, 
« and Mrs. Hewit, remained conſtantly in the houſe of Godiroi, till 
the morning of the 14th ; that, from the 14th to the 18th, they were 
ſecreted in ſome private houſe in Paris, hitherto undiſcovered ; that 
* they compleated the enlevement on Thurſday the 15th, and took 
* their lodging at Michelle's that ſame night, but matters not being 
yet prepared for bringing the child to that houſe, they placed him 
for a ſingle night in ſome other houſe in Paris, and next day, hav- 
ing picked up a nurſe on the ſtreet, they brought the nurſe and child 
together to Michelle's;” and this account of the matter, they think, 
will alſo correſpond with the circumſtance mentioned by ſome of the 
witneſſes, of Mignon and his wite having appeared with new cloaths 

at the feaſt of St. Clair, on Monday the 22d. 

It will be obſerved, that this hypotheſis is contradictory to an alle- 
vation formerly made by them, that Sir John, Lady Jane, and Mrs. 
Hewit, after entering to Michelle's, went to a village in the country, 
to bring a child which they had there at nurſe, and did actually bring 
one, who appeared to be /cveral months old. But, taking the fad 
according to their preſent manner of ſtating it, the memorialiſt appre- 
hends that it will anſwer their purpoſe equally ill with an enlevement 
upon the 11th. In the firit place, it is contrary to the poſitive, though 
falſe averment of their own witneſſes, that Mignon's child was carried 
off on the 11th, and there is ſtill leſs proof for making it the 18th 
than the 11th. 2dly, The whole Mignon witneſſes agree, that this 
child, when taken away, was ſtrong, healthy, and in good condition. 
Purf. pr. 711, The woman Edouar ſays, „ That he appeared to be in very good 
ATP rp © health.” Odoneau ſays, That he was a large and a fine child.” 
i, A. Madame Dumont,“ That he was a fine child, very ſtrong, and his 
face round and plump;”” and ſundry other witneiles depole to the 
——745, k. ſame purpoſe. The woman Mig!:on herſelf depones, That the 
„child was ſtrong and robuſt, and that one would have reckoned him 
„ three months old when he was carried away.” The meaning of 
this addition is extremely plain: the purſuers had ſet forth in 
tlie Monitoire, that the child picked up by Sir John Stewart, 
was not a new-born child, but ſeveral weeks, or even months 
old; it was neceilary, therefore, not only to ſay that he was 
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i ſtrong healthy child, but to make him look 7?hree ee oder-like, 
than he really was. 0 
Put the defender, when brought to Michelle's, had a very different 


appearance, as depoſed to by that family, and by Blainville; they all Pf 


* 175 


; : . 
deſeribe the child as very 4% and weak, from bad nurſing. Blain- 
ville ſays, that ſhe undreſſed the child,“ and he appeared to her to be 

„ Janguiſhing and of delicate health;”” and the nurſe Favre ſays, 


„That he was in a piteous condition, and that he had ſuffered very 
„much.“ | | 


| 


- 


Now, it is in the nature of things impoſſible, that the ſtrong and healthy 
child of Mignon ſhould have been reduced to this miſerable ſtate by hav- 
ing wanted the breaſt, or had a bad nurſe, for one ſingle night; and 
therefore, the identity of the two children is difproved by this circum— 
tance, depoſed to by the purſuers own witnelles. Beſides, where was the 
occalion to ſecrete the child for the firſt night? or what proof is there, 
that any ſach thing was done? It Sir John and Lady Jane were tlie 
perſons who carried off the child of Mignon, they could have. brought 
zum to Michelle's along with them, when they entered to that houſe, 
iult with the fame caſe as afterwards. The nurſe Favre depones, 
* That when the child was given to the deponent, he might be three 
* weeks or a month old: that he was then in-ſo. bad a condition, that 

one would not have reckoned him eight days old, but that the red 
colour, which new-born children generally have for eight or ten 
dars, was not upon him; and that his belly was no longer tied 
round with bandages, in which condition children are kept until the 
navel ſtring falls off; and that the child was paſt that time.” This 
allage makes no way for the purſuers; for the witneſs herſelf ſays, 
nd the fact is certain; that the appearances mentioned by her go off 
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eighit or ten days, and, conſequently, the deſcription here given is 


perfectly applicable to the ſtate which the defender may be ſuppoſed” 
to have been in on the 21ſt or 22d of July, when firſt ſeen by the nurfe 
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With regard to the mark taken from the feait of St. Clair, nothin 
zan be more uncertain. Thete feaſts and holy-days happen ſo often 
u France, that people are extremely apt to miltake one for another, a 
-emarkable inftance of which occurs in the depoſition of Abbé Oneil, 
no, from his profeſſion, ought to have been more attentive to theſe 
'cityals of the church. He was examined as a witneſs for the pur- 
„to prove at what time Sir John Stewart: and his family ſet out 552, 11. 
em Reims for England, and he has ſworn very pointedly, that he 
ed them at Reims upon the 24% December 1749, on which day, 
be feaſe of St. Francis Aaviere, he had come from the country 
die with the Jeſuits, and having called on Sir John and Lady Jane, 
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ne found them at Madame Mayette's, juſt returned from Paris with 
Sholto; whereas, it is now a fact acknowledged on all hands, that they 
jeft Reims on the 29th N | 


which happened ſubſequent to the month of July; and what makes 
this the more probable is, that ſome of the witneſſes have expreſly laid, 
that the child was ſeveral months old when carried off, John Wa- 
vel. pr, £54,7in depones, © That he often ſaw the child with his mother.“ Fur. 
ther depones, © That by the time he ſaw the child in the ſtreet with 


E. „ 


the time, and were well acquainted with Mignon and his wife; they 
had likewiſe the ſame opportunity with the other witneſſes of remarl:- 
ing the æra of the feaſt of St. Clair, and yet they do not remember 
any ſuch circumſtance. Even their own witneſs, Madame Oduneau, 
makes the child to have been fix weeks old, which brings the enleve— 
ment further down than the feaſt of St. Clair. | 


ſtance inadvertently depoſed to by Madame Mignon herſelf, which, as 
it is confirmed by written evidence, is the only one that can reaſon— 
ably be depended on; but this epoch ſeems to bring it to a period 
long ſubſequent to July 1748. She ſays, the very day of giving away 
her child, and before the had carried him to the church of Notre- 
985 fr. 7a, dame, © She cauſed ſay a maſs at the Saint Eſpirt, to know what God 
„ would inſpire her with,” and that the afterwards cauſed ſay other 
maſſes for his recovery at different churches. Now, it appears from 
the regiſter of maſſes, produced by one of the ſacriſtans of the hoſpi- 
tal de Saint Eſprit, that on 1oth March 1749, Madame Mignon» 
name is entered for a maſs, J wplore the light of the Holy Ghoſt, 
which anſwers preciſely to what ſhe herſelf ſays, of applying for in. 
word light or inſpiration, It is true, there are a variety of prior arti- 


he might be about three or four months old, not having given atten- 


* That he judges that Mignon's child was three or four months old 
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Yuember. 


Theſe witnefles, therefore, may have had fome other feaſt in view 


his mother, he judges, according to his idea, that when given away, 
tion to a thing he had no concern in.“ Frangois Warin depones, 


when it was given away, as well by comparing his age with the depo- 
nent's daughter, as by having heard it.“ Madame Jambon depones, 
That ſhe ſaw this child once or twice, at moſt, before he was given 
away, in the arms of Madame Mignon, his mother, who fold biſ- 
cuit in the ſame ſtreet where the deponent {old fruit. Depones, that, 
ſo far as the can recollect, this child, when the ſaw him, might be 
about two months old, which the judged, by comparing him with 
a child, which ſhe, the deponent, had, who was about the ſame 
ape.” 

The whole of theſe witneſſes belonged to the glaſs manufactory at 


There 1s indeed one epoch fixed for this enlevement, by a circum- 


cles 


ges in this regiſter, in the names of ne Louis, and J. Lows, but 
cour Lordſhips will obferve, .that this is one of the commonelt names oY 
paris; and from the extract produced it appears, that during the 
whole years 1748 and 1749, from the month of January 1748, down- K 
Cards, there are maſſes in the name of Jacques Louis, from which 
| 10:hing can be inferred, but that perſons of that name have applied | 
„ malles to be ſaid for them. But there are only three articles in 
nich Mignon's wife appears. The firſt is of the date above mention- 
60, the ſecond is of date 26th July 1749, and the third 4th October | 
that Year. 
From theſe conſiderations your Lordſhips will judge, how far the 
parſaers have bronght ſufficient proof, or indeed any proof, of this firit 
aud moſt material ingredient, the ſuppoſed co-incidence in time. | 
And with regard to another circumſtance founded on, viz. that the 2. 1a i 
gentleman made mention of his wife's delivery of twins, it is in itſelf of ton ö 
inconcluſive, though it were proved, but the memorialiſt begs leave to 
lay, that this fact muſt undoubtedly have been taken from the Monitoire, 
and other papers, by the Mignon witneſſes who have ſworn to it, as 
they ſaw from thence, that two children were wanted, though one 4 
only procured at that time. Some of the molt: credible of theſe wit- 1 
nelles, and particularly Madame Odeneau, the landlady, appear to have ö 
been ignorant of any ſuch circumſtance; and it is by no means pro— 
bable, that the gentleman, whoever he was, if he intended to carry oft 
mother child, would have diſcovered his intentions on that head, to 
Mignon and his wife. It has been clearly ihown, that the epoch of 
che 10th and 11th July, was taken from the Moniteire; and the me- 


norialiſt is intitled to preſume, that every other circumſtance of ap- 14 
plication was in like manner borrowed. K 

The third circumſtance, from which an application of this ſtory 2. Deſc rip 8 
was endeavoured to be interred, was the deſcription given by the wit- 125 of f I 
nelles, of the perſons concerned in the enlevement. From the Moni- $ 


tore, and private memorials, the Mignon witnefles had a pretty good 
directory with regard to Sir John Stewart and Lady Jane Douglas; 
the age. country, and quality of the latter, having been pointed out 
the Monitoire, together with the circumſtance of her pretending to 
be in child-bed, ad. Sir John's age having alſo been mentioned in one 4 
0: the printed memorials; but as to Mrs. Hewit, they icem to have a 
bean more at a loſs, - for the only circumſtance pointed out with re— if 
gard to her, was that ſhe was a itranger, as well as the reit. The la- 
Gy ſuppoſed to be in child-bed, they had no occation to deſcribe; as ö 
t Mrs. Hewit, they have gone entirely wrong; and even, with re- i 
para to the gentleman, they have fallen into great miſtakes in their 
deſcription, if intended, as it certainly was, to apply to Sir John 
Stewart, 
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Stewart. It has already been faid, that they came back a ſecond rin; 
to the cure to give theſe deſcriptions, Which, it ſeems, they were 155 


well enough prepared to give on the firſt revelation, thouph th 
thought proper to deny this fact in their depoſitions. What deſerg 
tion they gave to the cure 15 not known, but in their depoſitions Mig. 
non ſays, “ That the gentleman was taller than the deponent ; that 
„he was at leaſt five feet, one or two inches high; that his face 
was white, and a little ſun-burnt, his eye-brows fair, and his eyes 
blue; he had a wig with a bag, ſo far as the deponent can remen. 
ber, a plain coat, of cinamon-colour, a plain hat, fine, wich 
large brims; he appeared to the deponent to be fifty-five years 0 
age, and the deponent does not think he was ſixty.“ Madame Mis. 
non fays, © That the gentleman was a little taller than the depo. 
„ nent's huſhand; that he appeared ſtrong in his make; thy 
“he had a plain cheſnut- coloured coat, wore” a wig, the does not 
& know if it was in a bag or otherways, and had a plain hat with 
large brims; his face was white, but a little ſun-burnt, was well lock 
ed, and pretty full; that ſhe reckons the gentleman was aged from 
ſifty- ive to ſixty; that the judged by his language that he was! 

ſtranger, without knowing of what nation.“ 
The families of Michelle and Favre gave deſeriptions of Sir ſohn: 
good deal different, Madame Michelle depones, That the gentleman 
appeared to be from ſixtiy to ftxty-five years of age; that he was tall 
* firong, and well-made, wore a coat of cheſnut colour, with 00 
buttons, and a round-wig ( perruque en bonnet rond] of a yellowith 
colour.” Michelle, the huſband, fays, © That the gentleman ap- 
peared to be Axt, four or ſixty-five years of age; that he was tal, 
itrong, of a good mien, wore a coat of cheſnut colour, with a gl 
button, and an old wig, which was yellowith, and in a bag.” Ne. 
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dame Blainville gives much the ſame deſcription. Brevall, who ſhar- 


cd and drefſed him, ſays, That the gentleman appeared to be %. 
* ſixty to fixty-five years of age ; that his beard and his hair were ve 
* ry white, and in ſmall quantity; that he had a freth air; that Ins 
{kin was white, and of a fine colour, and his cheeks of a vermilion 
colour; that his humour was gay; he was five feet, ſive or ſix it 
hes tall, (i. e. above fix feet Engliſh meaſure, ) or thereabout, and 0: 
a ſtrong make; that he wore a grey a/Þ-coloured coat, and a bag-wig. 


v4 


{4 


60 


cs 


g. Favre, the nurie, depones with regard to the gentleman, © That he ap- 


* peared to be from fifty-froe to faxty years old, à little taller than Mr. Dou- 
« tremont, here preſent, pretty ſtrong made, in good health, and his fact 
* hzgh coloured; that while the deponent ſaw him, he wore generally \ 
"« red ſurtout coat, with a little luce on it. The deponent does not remem- 
„per what he wore below this, only ſhe knows, that he gave one of hi 

| «coats, 


given to Favre, had 


[2088 | | 


© coats, which was of a cheſnut colour, to the deponent's huſband.” 


Favre, the husband, depones, That every time he ſaw the ſaid gen- * pr. 597, 


„ tleman, he wore a red ſurtout, but that he did not obſerve the 
cloaths which he had below it.—Depones, that the gentleman gave 
to the deponent one of his coats, of droguet, of a cinamon or 
clear coffee colour, with a gold button, and lined with white 
« tafta.” 

Nad laſt deſcriptions do not correſpond with thoſe given by the 
Mignon family, either in the age, ſtature, or particulars of dreſs, fur- 
ther than that Sir John is ſaid to have had a droguet coat of a cinamon 
or clear coffee colour, which he gave in a preſent to the husband of 
nurſe Favre ; and the Mignon family ſay, that the perſon who took a- 
way that child wore a coat of a cinamon or cheſnut colour. With 
regard to this, it is ſomewhat remarkable, that even the Sanry witneſ- 
{es, as will be mentioned in the ſequel, have fixed upon this very co- 
lour, for the dreſs of the gentleman who carried off their child in 
1749, though it is morally certain, that, ſuppoſing Sir John to have 
been the perſon concerned in both enlevements, his coat in the 1749 
muſt have been different from what he wore in 1748, becauſe he had 
given away the laſt mentioned coat to Favre, before leaving Paris that 
year ; and the only evidence which appears with regard to his dreſs in 


592, A. 


1749, is what is {wore to by Mrs. Hewit, that he had a mix- coloured Pur. pr. 258, 


Reims's ſtuff, which he wore about that time. 
not help ſuſpecting, that, as the colour of cloaths was a material ar- 
ticle in the deſcription, both the Mignon and Sanry witneſſes have ta- 
ken the hint of a cinamon colour, from what they knew the Michelle 
people had ſaid or were to ſay upon that head, without adverting 
that it would not anſwer the purpoſes of the Sanry enlevement, unleſs 
it were to be ſuppoſed, that Sir John dealt fo much in the cinamon 
colour, as to get a new coat of the ſame kind, after giving away the 
old one to the nurſe's husband. | 
But, independent of this obſervation, your Lordſhips will remark 
a variety of diſcrepancies in the dreſs, as deſcribed by the Mignon and 
Michelle witneſſes. The coat mentioned by the Mignon family ap- 


pears to have been quite plain and uniform, whereas the coat, 
gold buttons. and a white lining. —Beſides, Sir 


John's uſual dreſs at that time is ſaid by the nurſe Favre and.her huſ- 
band to have been the red ſurtout, with lace upon it; which in France 
is a ſort of frock, wore with a wailtcoat, and without any other coat; 
and, with regard to the cinamon coat, if Sir John did really carry off. 
the child of Mignon, and if he wore that coat at the time, your Lord- 
Mips will judge how far it is in the leaſt degree probable, that he 
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would have left it in the hands of a perſon living in Paris, as a mark 
by which he might be afterwards traced and diſcovered. | 

In ſhort, none of the circumſtances of the gentleman's deſcription 
apply with any degree of exactneſs to Sir John Stewart, except that he 
was an Engliſhman. This the witneſſes had an opportunity of learn- 
ing from the Monitoire; but the cauſe of knowledge, aſſigned by Mig- 
non upon this head, is a very ridiculous one. Depones, That he 
„could not diſtinguiſh the Englith from all other ſtrangers by their 

language, as he does not know the difterence of languages ; that 
neither could he diſtinguiſh them by their face, their air, or theic 
perſons ; that he could diſtinguiſh them better by therr cloaths ; 
that the only manner by which he could diſtinguiſh by their dreſs 
is, that they wear little hats, ſleeves en botte, and cloaths of a bluiſh 
colour; that the deponent remembers he ſaid to the curate of St. Mar- 
guerite, and ſeveral others that theſe perſons were Englith, becauſe 
they did not ſpeak French ;” yet, when examined with regard to the 
gentleman's figure, he ſays he had a wig with a bag, a plain coat 
of cinamon colour, and a hat, with large brims. Mary Guynet 
ſays, her mother told her, © That the gentleman had the air of a Mi- 
“ lord Anglois, for he ſpoke like a foreigner,” How far this was ſuffi- 
cient to make him an Engliſhman, your Lordſhips will judge. 

But whatever apparent ſimilarity there may be between Sir John 
Stewart and the gentleman deſcribed by Mignon, it is perfectly clear, 
that the lady, who is {aid to have been concerned in the enlevement, 
was neither Lady Jane Douglas nor Mrs. Hewit. The deſcriptions 
uniformly given of them by the families of Michelle and Favre are, 
that Lady Jane was very fickly, pale in the complexion, delicate and 
thin, her head and neck always muffled up, ſo that if ſhe had uſed 
powder, it could not poſſibly have been ſeen. Mrs. Hewit, they de- 
{ſcribe as an oldiſh woman, very big and ſtrong, and like a man in 
woman's cloaths. Madame Michelle depones, That the lady ap- 
** peared to be thirty-five or thirty. ſix years of age, was very tall and 

thin, extremely white, dreſſed in a blue gown in the Englith faſhion, 
with a large napkin, which covered her thoulders ; that ſhe was of 
a fine figure, and had a fickly and melancholy air. Depones, that 
the lady, who was her attendant, was tall and very ſtrong-made, 
had the air of a man in diſguiſe, and was dreſſed in brown, alſo in 
the Englith faſhion ; the deponent does not remember of what age 
ſhe might be, and the head-dreſs of theſe two ladies was in the En- 
81h tathion.” Michelle depones, © That one of the two ladies, who 

as the gentleman's wife, appeared to be thirty- ſeven, thirty-eight, or 
thirty-nine years of age, pretty tall, but very thin, and dreſſed in a 
blue gown ; that ihe was white and very pale, and had a fickly air, 
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« when ſhe arrived at the deponent's hotel; believes that ſhe was dreſ- 
« {ed rather in the Englith than in the French faſhion, and her head- 
« drels en neglige, as a perſon indiſpoſed ; that her breaſt was ver 
« flat, and covered with a large napkin. Depones, that the other la- 
„dy appeared ſeveral years older than the gentleman's wife, was al- 
« moſt as tall, but of a much ſtronger make, having a large breaſt, 
« z brown complexion, and rather the face of a man than of a wo- 
© man, and that ſhe was dreſſed in a brown gown, and her head-dreſs 
& en neglige, as a burgher's wife, much like the other lady.” Blain- Purſ. pr. 869, 
ville, Favre, &c. concur in giving ſimilar deſcriptions of the two la- a A 
dies, they all agree in making Mrs. Hewit a maſculine ſtrong- 
made woman, towards fifty years of age; and Blainville ſays, That 371, B 
« the head-dreſs of the ladies was ſuch as did not {ſhow their hair.” 
[It is alſo a fact clearly proved, that Mrs. Hewit was totally 
ignorant of French, and never in her life could ſpeak a word of 
that language. Now, your Lordſhips will obſerve the deſcription 
giren by Mignon and his wife of the lady who is ſaid to have 
been concerned in the enlevement, in giving which deſcription 
they could not have in view Lady Jane herſelf, as ſhe was ſaid 
to be in child-bed; but rather the female companion, Mrs. Hewit, 
Madame Mignon depones, That, when ſhe went the ſecond time to 
the gentleman at Notre-dame, he was with a lady well dreſſed, aged 
* thirty-four or thirty-frve years, or thereabours, a little taller than —742, H. 
* the deponent, and well built.” In an after part of her oath, ſhe 
ſays, that having another of her children along with her, a boy of fix 
ycars of age, © the lady ſaid in French, voila un beau petit gargonet,” — 226, H. 
there is a fine little boy ).—She next proceeds to mention, that the — 748, B. 
zentleman and the lady having ſpoke together in their own language, — 748, C. 
the deponent asked the gentleman what the lady was ſaying, and he 
told the deponent, that the“ + Mademoiſelle was ſaying to him, that 2 
the child reſembled him, &c.” Towards the end of her oath, ſhe FO 
van defcribes the lady as“ ſomewhat taller than her, the deponent, 746. H. 
" of a proper bigneſs, her face full and white, as the deponent has al- 
ready ſaid, of. about thirty-four or thirty-five years, her cloaths and 
© head-drets of the Paris faſhion ; and the deponent did not hear her 
* lpeak French, except the words already mentioned, ſhe having 
* {poke the reſt in a foreign language, which the deponent did not 
" underſtand ;---that ſhe could not ſee the colour of the woman's 
hair, becauſe it was all filled with powder.” 
 Nivnon, the huſband, concurs with his wife in ſaving that the la- 
poke in French to the young boy who was along with them, call- 
ing him zn beau petit gargonet, and deſcribes her as follows: That — 7353, II. 


* the 


} Mademoiſelle always means an unmarried lady. 
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e. ſhe was white, pretty fat, > good air, and was * nearly a; j,n 
* as the gentleman, and appeared to be thirty or thirty-five years of , ; 
lat moſt ;—remembers that ſhe had a white petticoat with falbalk 
* and does not remember of what colour her gown was; her cloath; 
and head-dreſs were entirely like a firanger, and not in the faſhion 
of a lady of Paris.'—And in an after part depones, © That he did 
not ſee the colour of the woman's hair, becauſe it was powdereg” 
Not a circumſtance of this deſcription applies to Lady Jane Doy. 
glas, except the ſpeaking French. Neither does the deſcription 
apply to Mrs. Hewit in age, dreſs, height, the language ſpok, 
by her, or in any circumſtance, except being ſomewhat plump 
fat; and even there, your Lordſhips ſee no traces of that robyf 
maſculine appearance, which led the Michelle people to think that 
ſhe reſembled a man in diſguiſe. The head-dreſs too, and quantity 
of powder in her hair, denote ſome perſon entirely different from 
Mrs. Hewit. 33 
In this material article therefore of the identity of perſons, the pur— 
ſuers have not only failed in proving a deſcription ſimilar in any degree 
to Lady Jane Douglas or Mrs. Hewit, but they have proved that, if any 
woman was concerned in the enlevement, it was a woman quite dit. 
ferent from either of theſe perſons ; and they have even failed in aſſi- 
milating the gentleman to Sir John Stewart, though, as to him, the 
witneſſes had opportunities of being much better informed. 
Diſcrepancy as But further, upon this head of identity, your Lordſhips will obſerve, 
© child. that a moſt remarkable diſcrepancy appears in the accounts given of 
| Mignon's child and of the defender. 
1 The memorialiſt has already obſerved one circumſtance in which 
| they differ, viz. the ſtrength of Mignon's child when taken away, and 
| the weakneſs of the defender when brought to Michelle's. But this 1s 
not all; it is in proof that they differed totally in colour and com- 
plexion 3 that Mignon's child was white in the complexion, with fa 
= hair and blue eyes; whereas the defender was from the beginning of 
. a dark complexion, and black eyes. 5 
Y Parſ,.pr. 742, Mignon, the wife, depones, That her child had blue eyes, a white 
þ * * complexion, and fair eye-brows.” And this is confirmed by all the 
1 other witneſſes — That the defender was from the beginning of a co 
F trary complexion is proved by a variety of witneſſes. Madame Mailter 
| Def. pr. 602, ſays, the child brought to- Reims © was brown, and had /arge black eyes 
i 22 * and brown eye-brows.'— Mr. Mailfer gives much the ſame account 
" . k. He ſays, the eyes were of a dark colour, |brun noirs]. Iſobel Wat 
1 


— , F. ker affirms, that the colour ot his eyes and complexion, when brought 
| 2 to 


* The French expreſſion is, Q elle etoit gueres moins grande, qua le Monſieur. The Michele 


4 witneſſes ſay, that Sir John was, beaucoup plus grande, much taller than either of the ladies; und 
i Was the fact. 8. | 
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to Reims, was quite dark, Mr. Murray, with whom Lady Jane Dou- 
glas od ged, upon coming to London, depones, That, to the beſt of 
« his remembrance, the child Archibald had full blaet ezes,” And o- pF or. 0 þ 
ther witneſſes concur in the ſame fact. | 2 

Nay, the purſuers themſelves did originally aſſert, in their plaintes 
and private memorials, drawn up before the diſcovery of the enleve- 
ment of Mignon's child, that, from the enquiries they had made, the 7927, L, C. | 
eldeſt child had black eyes and a brown complexion; and they found-— 1639. - | 
ed upon this as an argument againſt the birth, the one twin, viz. 
*holto, having blue eyes and a fair complexion, and the other black 
eyes and a dark complexion.—The words of the plainte, 179th Decem- —— 738. 
ber 1762, are: © They accordingly took him (i. e. Sholto) with them 
„ to Reims, where it was remarked that he bore no ſort of reſem- | 
„ blance to the eldeſt fon, who was ſtrong, having a brown com- | 
* plexion and black eyes; and the other was fair, weak, and blue 
eyes.“ -The words of the memorial, December 1762, are: © That 
the eldeſt was very brown, had black eyes, and was big and ſtrong: 
that the youngeſt was white, had blue eyes, was ſmall, and of a 
much leſs ſize than his brother.” 
This is a pinching circumſtance, and, in order to account for it, 
the purſuers have examined ſome people, with a view of proving, that 
the colour of a child's eyes is not eaſily difcernible, and that the com- 
plexion {ſome times changes, from fair to dark. It is obſervable too, 
that ſome of the Mignon witneſſes, though they are obliged to admit, 
that the child's eyes were quite blue, are pleated to add, of their own 
accord, without any ſuch queſtion being put to them, that eyes ſome 
times change. For example, Madame Burgeois, interrogate for the _ 
defender, depones, That the has ſeveral times ſeen the child of Mig- , 777 
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66 
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| g f 8 B. 
non, who was given, as aforeſaid, that he had blue eyes; and the 


deponent obſerves, that ſome times the eyes of very young children 
change the colour.” Madame Odoneau, in her oath, above recited, 
wears poſitively, That the child had blue eyes, and was fair; and 
adds, That childrens eyes change, and that her own did ſo, zwher 
ſhe was twwertz years of age. | 

This is another proof of the influence, under which theſe witneſſes 
depoſed ; for why thould they have added any explanation of that ſort, 
if they had not been anxious to reconcile a circumſtance, which they 
law made againſt the purſuers? But the ſuppoſition of the defender's 
having undergone a total change of complexion, and colour of eyes, 
in the compaſs of two or three weeks, from the time of his ſuppoſed 
enlevement, to his appearance at Reims, is too ridiculous to be ſeri- 
oafly thonght of. It is true, that hair tome times alters in a courſe of 
3 years, 
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vears, from fair to a darker ſhade; and even eyes will, in length ot 

time, change from a fainter to a darker colour of the ſame kind; for 

example, blue eyes ſome times turn to a deeper blue, and brown eyes 

to a darker brown; but that blue eyes ſhould turn black, or black 

eyes blue, and that too in the ſpace of three weeks from a child's birth 

is a metamorphotis which has never yet occurred. At may alſo be try. 

that the colour of a child's eyes is not ſo eaſily diſtinguiſhable, as that 

of a grown perſon; but there can hardly be any difference, in this re. 

ſpect, between a child, a fortnight or three weeks old, and one of the 

age of five or fix weeks. The whole Mignon witnefles have affirmed, 

in the mott poſicive manner, that the eyes of their child was blue, and 

his complexion fair, which fact they could not have aſſerted, if they had 

not actually diſtinguiſhed the colour; and it is no leſs clearly afcer- 

tained, that the defender, when brought to Reims, had black eyes, and 

a dark complexion. The purſuers therefore muſt ſuppoſe, that ſo 

ſtrange and ſudden an alteration muſt have happened during the thor: 

time they were at Michelle's, or on the road, if the children were the 

ſame, a thing altogether impoſlſible to be conceived. | 
Another pretty material difference appears between Mignon's child 

and the defender, in the article of dreſs. All the Mignon witneſſes de- 

{cribe the child-bed linen, in which the gentleman and lady drelled 

the child, as remarkably ſaperb and fine, in ſo much, that it might 

have ſerved a Dauphin; and ſome of them ſay, it was well worth 

Puri p. 7:9, 1000 livres. Sce Mary Guynet, Madam Burgeois, Madame Dumont, 
ft Madame Sommet.—The defender's dreſs, on the other hand, when 
757, B. brought to Michelle's, appears from the depoſitions of that whole ta- 
720, B, &c. mily, to have been plain, and noway remarkable. Hobel Walker 
Def. pr. 370, depones, That the and Fity Caw did make for Lady Jane, before 
wh * the went to Paris, cloaths for a child, and that theſe cloaths were 
moſtly made before they came to Reims; that the cloaths were ſuch, 
as any gentleman would provide on ſuch an occafion; that they 
were not remarkably fine ; that they were of cambrick, with a nar- 
Pal. pr. 3,2, © row edging.” And Madame Michelle depones, That ſhe ſaw the 
| child's cloaths, and did not obſerve any thing extraordinary in 
them, and that the linen which he had on his head was common 

linen.“ 
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Favre, thenurſe, talks of the bit of narrow lace on the caps as very 

fine, but ſhe muſt have thought all the reſt of the dreſs no better than 

-879, 1, ordinary; for the depoſes, That when at Dammartin, ſhe adviſed the 

ladies to give the child's cloaths, except the lace on the caps, which 

was very tine, to the child of the nurſe, Mangin, and to purchaſe new 

ones for the defender, which was accordingly done, the caps being 
reſerved. | 


The 
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The memorialiſt thought it the more neceſſary to point ont this dif 
ference in the arcls, that, in the pleading, one of the council for the 
purſuers, entertained your Lordiinps with a Criticitin upon a particular | 
part of the evidence, trom which he endeavoured to thow a funilarit 
between the defender's dreſs, as deſcribed by the nurſe Favre, and 
the dreſs. of the other child, deſcribed by che woman Mignon. Ihe 
import of the obſervation was, that the nurſe, Favre, when ſhe 
took the charge of the defender, was ſurpriſed, at finding a par- 
ticular part of the dreſs compoſed of a piece of old blanket, of 
much inferior quality and appearance to the reſt, and that in fact, this 
very blanket had been left upon the child by Mignon, the mother, 
when ſhe delivered him over to the ſtrangers, and when all the other | 
parts of the dreſs had been changed. —The memorialiſt ſhall, in the [ 
firſt place, lay before you the two pailages, verbatim, as they ſtand in b 
the French original, after which he will endeavour to ſhow, that their 
true ſenſe and meaning has been totally miſunderſtood, and that in 
reality they eſtabliſh a manifeſt difference between the two children. — 
Madam Favre, the nurſe, depones, © * Que l'enfant avoit du fort beau 
inge et des dentelles maguifiques ſur ſes braſſid res et ſur ſes cornettes; 
et qu'au lieu des langes de futaine par deflous, et de moleton par Porſ. pr. 140, 
deſſus, et qui ſont l'uſage pour les enfants des gens comme il faut, © 
il avoit des langes de linge pique par dellous, et un lange de cou— 
verture de laine par dellus. —In another place ſhe ſays, Que la — 141, k. 
plus part Nes dentelles ſur Penfant, dont elle a parlé ci-deſſus ctoit 
© de maline d environ un pouce de hauteur, et qu'il y en avoit une 
partie de ce qu'on appelle ici, Dentelle d'Angleterre.“ And in the cloſe —p. 143, E. 
of her oath ; “ Que Venfant navort point de langes de futaine, et qu'il 
„ n'avoit point de lit, ni de berceau, qui ait étè remis à la depoſante, 
mais que la de poſante lui en fournit un qu'elle avoit chez elle. 

Madame Mignon depones, Que le Montieur ayant apporté une — 226, L. 

| ** layette 


6 
6 
[4 


44 


* Nurſe Favre depones, That the chiid had fine linens and magnificent laces vpon his wa' ſteoats 
an] upon his caps; and thot, in place of ſwaddling-cloathis of fuſtian below, and of fannel above, 
hic nt is uſual for the chillen ot people above the lower rank to have, he had ſwaddling-cloaths of 
quilted linen below, and a ſwaddiing-cloath of blanketing (or woollen) above. Depones, That the 
vro4t2lt part of the laces upon the child above mentioned, was Flanders lace, about an inch broad, 
an that there was a part of it of that fort, which is here called dentelle d'Angleterce (Bruſſels 
Ice \=——=Depones, That the child had no ſwadaling-cloaths of ſuſtian, and that he had no bed or 
cradle which was given to the deponent, but that the deponent farnitked one to him which ſhe had in 
her houſe. | : | 5 

Modatne Mignon depones, That the gentleman having brought eh'1d-bed-cloaths to drcfs the child, 


whici conſiſted of a walſteoat cf linen, and another of fuſtian, child-bed-linen, and ſwaddling-cloaths, 
and every thing necellary for dreſſing a child, the deponent obſerved, that, in place of a quilted 
lwadd!ing-cloath, they bad only brought one of double linen, like a pillow-cafe ; upon which ſhe faid, 
that it was not ſuffictent to ſupport. the reins of her child; upon which the deponent put (on the 
child) that which the had brought, and put on him a band of her own, becauſe it was 3 t han 
then s for ſupporting the reins of the ch. 
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layette pour habiller l'cufant, qui conſiſtoit en une braſhere de tolle 
et une autre de futaine, couches, et langes, et tout ce qu'il faut pour 
accommoder un enfant. La dẽpoſante remarqua, qu'au lieu d'une 
lange pique ils pavoient apport? qu'un linge double comme une téte 
d'oreiller, ſur quoi elle dit, que ce n'ctoit pas capable de ſoute- 
nir les reins de ſon enfant, fur quoi la dẽpoſante mit celui qu'elb 
avoit apporté, et lui mit une bande des ſienne, parce qu'clle toi: 
plus fort que les leurs pour ſoutenir les reins de l'enfant.“ 

The way in which theſe paſſages were explained by the purſuers 
counſel, was as follows: He ſuppoſed, that Malame Mignon having 
complained that the ſfwaddling cloth, or wrapper, which was to 
go round the child's belly, for ſupporting his reins, was too 
weak for that purpoſe, being compoſed only of double linen, like n 
pillow-caſe, whereas, it ought to have been of quilted linen, ſhe, in 
order to ſupply that defect, inſiſted to put on her own /waddling-clith, 
which probably was of quilted linen; and, in order ſtill better to ſup- 
port the child's reins, the put another band of her own above the quilt- 
ed linen; and this upper band, ſay the purſuers, was probably 
ſome dirty rag, ſuch as a piece of blanket : that, accordingly, the nurſe 
Favre, in her deſcription of the defender's dreſs, ſays, that, in place 
of ſwaddling-clothes of fuſtian, below, and flannel, above, which are 
generally uſed by perſons above the lower rank, the child had only 
quilted linen below, and a covering of blanket or woollen, above. 
Bur, 1mo, The whole of this criticiſm proceeds on three conjectures, 
Iſt, That the under-covering put on the child by Madame Mignon, 
was of quilted linen. adly, That the upper-covering, or band, ſup— 
poled to have been alſo put by her round the child, was a piece of 
blanket; neither of which are ſaid by Mignon herſelf. And, 3dly, 
That the coverings of quilted linen and woollen, obſerved by the nurſe 
lavre, were of 7mfjerior quality, which is not ſaid by the witneſs. 
2do, The purſuers are entirely in a miſtake, in ſuppoſing, that the 
woman Mignon put on two different coverings of her own, one above, 
and another below. The depoſition is indeed inaccurately taken down, 
and, at firſt view, might ſeem to give room for ſuch a conſtruction; but, 
un fact, the woman meant nothing elſe, than that ſhe had put on a {wad 
dling-band, or covering, of her own, which the thought ſtronger and 
fitter for ſupporting the reins of the child, than the double linen. 
The words bande de ſienne, are no more than a repetition of the ſame 
thing, which had already been expreſſed in the former part of the fen- 
tence. All that ſhe had complained of, was the want of a- prop” 
{waddling- | 
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fwaddling-cloth, or under-garment, next to the child's ſkin, for ſup- 
porting his reins; but as to every thing elſe, ſhe expreſly ſays, that the 
gentleman had brought waiſtcoats and coverings, and child-bed linen, 
of every kind, ſuitable for the purpoſe; ſo that there was no occaſion 
to uſe any dirty rag, which ſhe may have had, as an upper-garment 
tor the child. From Mr. Stewart's journat it appears, that, according 
to her own private. account of the matter to himſelf, there was only 
ne picce of the body-dreſs which the rejected as inſufficient, viz. the - 
1ble linen. The words of the journal are theſe, * Elle nous a dit pyrp.r10r, 
gde plus (comme circonſtance) que dans les nouveaux habillemens, . 
qu'on avoit donné a ſon enfant, apres lui avoir-ote celui qu'il avoit, 
© elle avoit rejette, comme infuffifant et dangereux, une éſpece d' en- 

* vclope de toile, au lien du lange pique (c'eſt une toile double ou 
triple) dont on ſe ſert ordinairement pour les enfans, et qu'elle avoit 
voult qu'on lui conſervàt ſon lange pique, comme plus sar, pour 
lui ſoutenir les reins, en Tenvelopant plus fohdemient que la toile 
ſimple, qu'on y vouloit ſubſtituer.—Elle lui conſervat pareillement 
{on beguin, attendu que la coetture, que ces ctrangers avoient apporte, . 
mavoit point de bride pour etre contenue ſous le menton de l'enfant.“ 
Had there been an upper-covering, or band, beſides the under one, 
this would certainly have been mentioned to Mr. Stuart. 

ztio, If two different things were meant by the witneſs, which the 
memorialiſt is confident was not the caſe, it is plain, that this band 
could be nothing elſe than a ſort of garter or belt, tied round the 
child's waiſt, for the purpoſe of keeping the ſwaddling-garment tight 
about his body. It is plain from the words, inaccurate as they are, 
that a ſeparate upper-garment was not meant. The witneſs, after 
obſerving, that the double linen was not ſufficient for ſupporting the 
reins of the child, fays, that the put on the ſwaddling-garment which 
ie had brought, and put her own band about the child, becauſe i“ 
e, (parceque elle etoit) ſtronger than theirs, fbr ſupporting the reins 
of the child. The ſingle thing in view was to ſupport the reins of 
the child, and the does not fay that ſhe had two garments or cover- 
iugs ſtronger than theirs, for that purpoſe, but talks only of one, in 
the ſingular number.. 
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* She told us further, (as a circumſtance) that among the ne cloathe which were given to ber 
child, after having taken from him thoſe he had; ſhe had rejected, as inſufficent and dangerous, a ſört 
of wrapper of linen, in place of quilted ſwaddling-cloaths, (i. e. a. piece of linen ty o or three fold) 
«hich are ordinarily made uſe of for children, and that ſhe cauſed them keep his own quilted {wad- 
dung-cloaths, as firmer to ſupport the child's reins, by wrapping him tighter, than the plain linen 
#lich they wanted to put in the place of it. She allo made them preſerve his former cap, as 
thoſe which the rangers had brought had no band for tying under the chüd's e 
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Ito, Though the nurſe Favre ſays, that the upper-covering, or 
wrapper, round the child's body, was of couverture de lame, it does not 
from thence follow, that this was a dirty piece of blanket, ſuch a; 
may be ſuppoſed to have made a part of the dreſs of Mignon's child.— 
C,uverture de laine ſignifies, any covering of woollen; and, it is be— 
lieved, that this is juſt as common, and as proper, for the dreſs of a 
child, as a covering of flannel. Had it been a dirty rag, ſuch as the 
purſuers are pleaſed to ſuppoſe it, the nurſe Favre, and every other 
perſon who ſaw the child, muſt have been ſtruck at once with a cir- 
cumſtance ſo peculiar, and ſo different in ſtile from the other dreſs of 
the child; neither could there be the leaſt reaſon for continuing it as a 
part of the child's dreſs, when it appears that they had a variety of 
langes, couches, and every thing proper for the child. 

$to, It is plain, from comparing the two deicriptions, that a varie— 
ty of differences appear between the dreſs of the one child and that of 
Parl. pr. 143. the other. The nurſe Favre, not only in the paſſage above quoted, 
1 but in another part of her oath, ſays expreily, that the child had no 
355, C. langes, or coverings of fuſt:ian; whereas, Mignon ſays expreſly, that 
a part of the child's dreſs, brought by the gentleman, conſiſted of a 
wwaiftcoat of fuſtian. And, further, your Lordſhips will obſerve, a 
moſt remarkable circumſtance in the paſſage above quoted of Mr. 
Stuart's journal, viz. That Madame Mignon, beſides the ſwaddling 
garment, inſiſted allo, that the child's former cap or head-drefs ſhould 
remain, becauſe it tied under the chin; whereas, the caps brought by 
the gentleman, were not made in that form. Now it is clearly in 
proof, by the depoſition of the nurſe Favre, in the paſlage above 
quoted, that the defender's cap or head-dreſs, when brought to Mi- 
chelle's, was not of that coarſe or dirty ſpecies, which the ſon of Mig- 
: 43 J. non muſt be ſuppoſed to have wore ; but is remarked by her for its 
fGnenels, and appears to have been edged with a narrow lace, made 

up in a foreign manner. 3 
The whole of the deſcriptions therefore of perſons concerned, of 
the child, and of his drefs, are ſuch as can in no ſhape apply to the 
defender. Indeed, a more abſurd, improbable, and contradictory ſtory, 
never was preſented to any court, than the account given in general 
by Mignon and his wife of the circumſtances of this enlevement. They 
pretend, they knew the gentleman and lady to be Engliſh people, for 
a reaſon which contradicts their aſſertion. They pretend, they only 
leat their child for a few weeks, and were much diſconcerted when 
they found they had loſt fight of the ſtrangers ; and yet the very rea- 
{on of agreeing to give him away, was to make the child's fortune, 
which could not well have happened, if the child was to be reſtored. 
747, H. Mignon, the wife, depones, That ſhe never aſked nor knew the 
names, 
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© names, nor the abode of the gentleman above mentioned, nor of 
« the lady, becauſe they wouls! have decerved her, and would not have 
« geclared their names, intending to carry off her child. And, in 
6 explaining herſelf, depones, That at that time ſhe did not aſk his 
name, becanſe ſhe believed him an honeſt man, and that he wanted the 
child only for fix weeks or two months; but that it is ſince the loſs 
© of her child, that ſhe made the reflection; that he would have de- 
© ceived her, if ſhe had aſked his name and abode.” They ſay, they 
did not aſk at the gentleman or lady their names, or place of reſi- 
dence, becauſe they ſuppoſed them to be honeſt, yet, the huſband was at 
the pains to bring a change of dreſs along with him, for diſguiſing 
himſelf, in order to trace where the child was carried, How did he 
know before-hand, that this would be neceſſary? And is it not high- 
ly affected, and improbable, that when he ſaw the coach drive off 
quickly, as the witneſſes ſay, and when he could have followed 
at a little diſtance in his own cloatks, without being ſeen by the per- 
ſoas within the coach, he ſhould, nevertheleſs, have waited to throw 
of the dreſs, which he then wore, and put on his diſguiſe; and that 
after all he ſhould have kept up with the coach, and, yet, when the 
coach ſtopt, and the perfons in it went into an entry or pallage, he, 
in place of gaing.ta.obſerve where they went next, ſhould have gone in 
to refreſh himſelf with a little wine in a cabaret. He ſays, after com- 
ing out of the cabaret, he went into the paſlage, which, to his ſur- 
rife, he found to be a thorough-fare to another ſtreet, by which he 
da he had loſt fight of the firangers. His wife however fays, he 
came home, and told, that he had marked the place where the ſtran- 
gers lived; and it was only the next day, that he went to the paſſage, 
and found it was an entry to another ſtreet, —He talks of having gone 
up a ſtair in this paſlage, and made enquiries at the people who lhv- 


al in the firſt ſtorey; and both he and his wife pretend, that a varie- 1 rr. 7559 
ty of enquiries. were made by them at midwives, and others in the 


neighbourhood. In fact, there is not a flair in the whole paſſage, and 
there is not the leaſt veſtige of evidence, brought either by midwives, 
or others, that enquiries were ever made. 144 
It is ſaid by one of the witneſſes, that the gentleman returned next 
warning to the gate of Notre-dame, in order to inform Madame Guynet 
tat his wife was very happy with the child. Your Lordihips will 


jade how far Sir John Stewart, had he been the guilty perſon, would 


have run ſuch imminent danger of inſtant detection, and of having 
the child again taken from him, by. prefenting himſelf to the perſons 
from whom he had ſtole it, the very day after committing the theft. 
Indeed it is an aſtoniſhing circumſtance that Sir John and Lady Jane, 
it they were the thieves of this child, thould have continued for more 

than 
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than a for tnight thereafter, to reſide in a publick hotel in the city of 
Paris, appearing in publick at different times, as the purſuers have 
endeavoured to prove, and Sir John conſtantly walking about the 
ſtreets, and going to coffee-houſes. Had Mignon and his wife mag. 
Purf. pr. 744, enquiries, and had they Rood watching on the Pont-neuf, as they pre. 
. tend, it is incredible that they ſhould not have met with, or got fon; 
int Aligence of the ſtrangers who had carried off their child. 

Ihe memorialiſt, however, ſubmits to your Lordſhips, that there js 
not even ſufficient evidence that a child was carried off in the way and 
manner depoſed to by the Mignon witneſſes, far leſs that ſuch child 
was ſtole by Sir John Neat and Lady Jane Douglas. From a certi. 
ticate produced of children expoſed, and carried to the Enfans-troys;, 
in July 1748, it appears, that there were twelve of then In whole, 
and one of theſe is a male child, aged three weeks; found on the 20th. 
July, on the road to the Hameau ' Alfort, not far from the place where 
Mignon lives. The age anſwers precifely* to his child; and 8 
Lordſhips may either ſuppoſe that he expoſed the child Hünſelf and 
2 f. pr. 209, with the aſſiſtance of Guynet and Edouard, invented the ſtory of the 
enlevernent, by way of excuſe to his neighbours; or, that the perſon; 
who carried off the child took this method of | getting quit of him. 

Ihe deſcription of perſons and ſuppofed concurrence of circumſtan- 
ces have already been accounted for. Theſe cannot avail the purſuers, 
for the reaſons above given: and the memorialiſt begs leave to add 
another, which he apprehends, in point of law, to be concluſive on 
this head of the proof, viz. that deſcriptions of perſons, and a correſ- 
pondence in collateral eircumſtances, ſuppoſing them to be proved, 
ganaot be admitted as legal evidence of the fact, where, from the na- 
ture of the thing, a better and more complete proof could have been 
obtained. Sir John Stewart was alive long after the diſcovery made of 
theſe witneſſes; and Mrs. Hewit was in life till within theſe few 
months. It will not be ſaid that Sir John and Mrs. Hewit have been 
confronted with the family of Mignon, and pointed. out by them as 
che identical perſons who carried off the child. The defender does 
not admit that even this would have been a conclufive proof; but it 
would at leaſt have been ſtronger than the evidence as it ſtands.— he 
caſe of the Falkirk merchant will be remembered. — He was not only 
deſeribed in an accurate manner by five or fix witneſſes, but pointed 
out by them in the midſt of a number of others, as the perſon guiky 
of a very ſingular fraud laid to his charge; and your Lordſhips were once 
fo much convinced of his guilt, that you pronounced two confecutive 
jadgments againſt him; yet fo unwilling were you to convict a perſon 
of good character and reputable ſtation, upon evidence not entire 
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ly concluſive, that, upon a third reclaiming petition, and a very nar- 
row proof of alibi, he was unanimouſly acquitted. 

Madame Flon depones, That the father and mother of the child Purſ. pr. 715, 
« told the deponent, that they were ſtrangers that carried away their© 
child; that they would know the gentleman very well if they ſaw him a- 
„ gain.“ Madame Kamper depones, That theſe gentlemen, (i. e. Mr. 
« Andrew Stuart, &c. ) did afterwards aſk Mr. Mignon if he would know 
the gentleman again to whom he had given his child; to which 
« Mignon anſwered, that if he ſaw him he would know him extremely 
« ge.“ It is to be obferved, that this converſation between Mr. Stu- 
art and Mignon happened in Auguſt 1763, and Sir John Stewart lived Jour. purſ. p. 
till June 17 64.—Mignon himſelf depones, That, ſince the Monttorre, PR” - 780 
there have come to the deponent's houſe ſeveral perſons on the ſub- E. | . 
jet of this affair; and, one time amongſt others, there came three 
* perſons together, to whom the deponent ſaid, that he wiſhed they 
% would let him ſee the gentleman who had taken away his child, for 
« he was ſure he would know him again; and that the deponent's ſon, l; 
« who was at that time aged only fix years and a half, boaſted that he | 
would alſo know him again.“ | 

The purſuers never ſignified the leaſt deſire, either by application to 
your Lordſhips or otherways, that the Mignon witneſſes ſhould be con- 
tronted with Sir John Stewart and Mrs. Hewit. Sir Jobn was prevent- ; 
ed from going to France by the illegal proceedings in that country 
againſt him. But expedieats might have been fallen on of obtaining 
4 confrontation; and your Lord{hips would have appproved of any 
rational ſcheme, by which the evidence could have been rendered 
more compleat. Mr. Stuart was expreſly informed by theſe people, 
that they would know the gentleman again if they ſaw him. Why 
therefore were they not brought into the preſence of Sir John Stewart, 
that they might point him out if he was the gentleman. The memori- 
aliſt is intitled to ſay, and does firmly believe, that the purſuers de- 
ined any ſuch experiment, becauſe they were conſcious that the trial 
mult have turned out againſt them. But, at any rate, it is enough to 
lay, that the trial was not in fad made, or ſo much as propoſed by 
me purſuers: and therefore, ſuppoſing every other circumſtance of 
this enlevement had anſwered to Sir John Stewart and to the defender, 
your Lordſhips could not have admitted the proof on this head as le- 
zal or ſatisfying, becauſe it is not the beſt proof which the nature of 
the caſe did. admit of. £5 to hes e 1 

The council for the purſuers were ſo ſenſible of the defects under 
which this great branch of their evidence laboured, that in the plead- 
g they fairly gave it up, and admitted that there was no direct 

6 B l : proof 
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proof of the enlevement in fo far as applicable to the defender; but 
they ſtill inſiſted that they might found upon it as an indirect circum. 
ſtance, tending to throw ſuſpicion on the evidence of his birth. 
The memorialiſt does, with ſubmiſhon, ſay, that this is as extract. 
dinary an argument as in any caſe has been maintained. If there be 
no proof that Sir John Stewart and Lady Jane Douglas took away the 
child of Mignon while at Paris, or that the defender is that child, how 
ſhould it affect the evidence of his birth, ſuppoſing not only Mignon, 

but a hundred other inhabitants of Paris, had loſt children in the 
year 1748? If indeed the evidence of the defender's birth were a. 
unde diſproved, your Lordſhips might from circumſtances ſuſpect that 
he was the ſon of Mignon, or of ſome other perſon who had loſt à 
child about that time: but in no other reſpect can the loſs of Mignon'; 
child be introduced as a circumſtance of evidence. Unleſs the purſu- 
ers can ſhow by clear evidence that the defender is not the ſon of La. 
dy Jane Douglas, it neither can avail them, nor hurt him, to prove that 
Mignon had a child taken away from him in the year 1748. If in- 
deed they could eſtabliſh, by direct and incontrovertible evidence, that 
He is the ſon of Mignon, this would neceſlarily infer that he was 1: 
the ſon of Lady Fane Douglas : but one or other of theſe things is cer- 
tainly incumbent on them, either, 1920, To prove negatively, that he 
is not the fon of Lady Jane Douglas; or, 2do, To inſtru& poſitively, 
that he is the ſon of Mignon. And indeed they expreſly undertook 
the proof of both and each of theſe points. It is by no means ſuf: | 
ficient for them to ſay, that there are circumſtances which lead to ſuſ. 
pect that he may not be the fon of Lady Jane Douglas, and other cir- 
cumſtances which tend to ſhow that he may be the ſon of Mignon. 
This is no more than bringing one conjecture in aid of another: And 
in anſwer to both of them, it would be ſufficient for the memorialiſt 
to conjecture, that he may be the ſon of Lady Jane Douglas, and my | 
not be the ſon of Mignon; even if he had not one fingle circumſtance 
of actual proof in his favour. 5 

The purſuers are not to be indulged in raiſing up conjectures in 
place of evidence. They undertook to prove, that the defender was 
not born of the body of Lady jane Douglas, but was the iden- 
tical ſon of Mignon; ſo that they ſeem to have put the cauſe on this 
footing, that he muſt either be held to be the ſon of Lady Jane Dou- 
glas, or the ſon of Mignon. The defender has no occaſion to diſpute 
whether a clear and ſatisfying proof of the firſt propoſition might not 
have been ſufficient for reducing the fervice. In fact, the purſuers, 
though they undertook both, have proved neither. — That they have 
not proven him to be the ſon of Mignon, they themſelves admit; 


and indeed, if your Lordſhips were to conſider him as now engaged in 
| * = 
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an action of declarator, for being found and declared the ſon of Mig- 
non, you certainly could not have a doubt of giving the de- 
cifion againſt him. In France, ſuch an attempt upon his part would 
be held in derifion, and the proofs which have been brought would 
not be ſo much as liſtned to, or read by the judges, becauſe no perſon 
in ſuch circumſtances can be admitted to a new ſtate, even upon the 
cleareſt evidence, far leſs upon proof ſo weak and inconcluſive. In this 
country the proof would not perhaps be rejected as incompetent'; but 
as it is admitted to be unſatisfying, the judgment would in effect be 
the lame. 


The memorialiſt comes now to the other ſuppoſed tranſaction, con- ENLEVE- 
cerning the child of Sanry in 1749, which, though poſterior in time, N 
ought perhaps to have been firſt treated of, as it was % diſcovered, 
and appears to have laid the foundation of that fabrick, on which this 
whole branch of the proof, concerning the enlevement of children, is 
endeavoured to be reared. The purſuers talk much of the accidental 
manner in which this diſcovery was made, and of the candour of their 
agents in tracing it; for proof of which they appeal to one of their 5 
own private journals, which they have lately taken the trouble to print 
and diſperſe through the kingdom, with a view, as it would ſeem, of 
paſſing it on ignorant people, as evidence of the facts therein contain- 
ed. | > ' Is 4 wg 

The memorialiſt has already had occaſton to animadvert-on ſome of 
theſe private productions, and to ſhow what an erronecus and partial 
ſtate of facts they exhibit. It is unneceſſary to enquire with what view 
they were originally compoſed, whether to give a favourable impreſ- 
fon of the cauſe to the friends and tutors in this country, to- whom 
they were to be ſhown, or to ſerve as a manifeſto to the publick, in caſe 
of after enquiries into conduct. Certain it is, that they are full of the 
greateſt miſtakes, and it is unfair in the purſuers to publiſh and found 
on them as evidence. They were ordered by the Houſe of Lords to 
be produced, that the defender might have all poſſible light into thoſe 
ſecret proceedings, which were carrying on againſt him in France, and 
to put him in ſome degree on an equal footing: with his opponents. 
He is intitled therefore to avail himſelf, as far as he can, of every thing 
contained in theſe productions, which can be of any ſervice to him ;; 
but to ſuppoſe, that the purſuers are alſo intitled to found on their 
own aſſertions, as probative in their favour, would be an abſurdity 
which your Lordſhips will not preſume the ſupreme court of this nation 
could be guilty of. B 1006041950 506 iq 1-267 g1fifrq 

Nothing can more illuſtrate the impropriety of their founding 
on their own memorials, and diſperſing, them as a manifeſto to the 
world, than a circumſtance which occurs in this very journal, appeal-- 
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ed to in the affair of Sanry. An article of date, May 2oth, 1563, i; 
in theſe words: Monſieur d' Anjou came. to me between ten and ele- 
ven, and related to me what had paſſed at his viſit to the curé de 
„St. Laurent this evening; that the cure told him, he had ſeen the 
„ aubergiſte, who recollects perfectly the ſtrangers who lived in her 
* houſe ; that they conliſted of a gentleman and two ladies, whom 


cc 


ſhe took to be Englith or Iriſh, and that the recollected a circum. 
ſtance, that her ſervant, the ſervant of the auberge at that time, hag 
remarked the route which theſe ſtrangers took in quitting Paris, and 
had ſaid, comment e&ft ce que ces perſonnes diſent qu ils devoient aller d 
St. Germaine? ils ont pris une route contraire, la toute de Champagne,” 
In an after paſſage, dated May 21ſt, he alſo relates, upon the au— 
thority of the curè, That the gargon of the auberge had either follow- 
* ed or met them ſomewhere after their leaving the houſe, and obſerv- 
ed that they did not take the route of St. Germain, upon which, on 
* his return to the auberge, he ſaid to the aubergiſte, ces perſonnes ont 
* dites, qu'ils allerent a St. Germain, mais point du tout ils ont pris la route 
* de Champagne.” 

This is one of the moſt ſtriking circumſtances in the whole journal, 
and had it come out in proof, the argument, which would have been 
founded. on it, is obvious. It amounts to this, that the perſons 
who took away the child in 1749, when they left the inn where 
they had lodged, in place of going towards St. Germain, which was 
their pretended deſtination, took the route of Champagne, i. e. the very 
route which fell neceſſarily to be taken by Sir John Stewart, Lady Jane, 
and Mrs. Hewit, upon returning from Paris with Sholto. In two dif— 
ferent places of the journal is this repeated upon the authority of the 
cure, who is {aid to have taken it from the people of the inn. The me— 
morialiſt ſhall admit it to be probable, that Mr. Stuart was really in- 
formed of this circumſtance by the cure, and conſequently had reaſon 
to put it into his journal at the time, but that the cure muſt have ta- 
ken it from his own imagination, and not from the people of the inn, 
is extremely certain. In the firſt place, had Mr. Stuart in the leaſt re- 
flected on the nature of the fact itſelf, he muſt have been ſatisfied that 
it was abſurd, and that the allegation could not be true. In ſetting out 
from Paris, and for above ten miles from that city, the route to Cham- 
pagne is the ſame with the route to Peronne, Bruſſells, French Flan- 
ders, Calais, and a hundred other places upon that quarter of France; 
and no perſon, without the gift of prophecy, or without following the 
carriage for ten miles out of Paris, could poſſibly have divined, that Cham- 
pagne was the place of deſtination. 2dly, The people of the inn them- 
ſelves, examined upon this circumſtance, have exprefly.denied that they 
ever ſaid any ſuch thing, and, on the contrary, have affirmed, that, upon 
driving 


ce 
ce 
cc 
ce 
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driving from the inn, the coach took a route preciſely the reverſe, viz. 
to the apport or market- place of Paris. Madame Dumenil, who was 


one of the ſervants of the inn, ſays, © She remembers that the hack- Pur. pr. 788, 


„ ney-coach, into which they went, was turned towards Papport de“. 


« Paris, 6ppo/ite to the Port St. Dennis.” It will be oblerved, that 
gt. Dennis is the port out of which they would have gone, if 
they had been deſtined for Reims, and poilibly the cure, in talking 
with theſe people, has imagined they 1aid the coach was turned towards 
the Port St. Dennis, in place of oppy/ite to it. Dumenil, another of 
„the ſervants, depones, That the gentleman and the two ladies 
© with the child went into the hackney-coach, and turned towards 
/p bort de Paris, that is to fay, the ſquare near to the grand cha- 
„ telet.” Madame Selle depones, That the did not ſay to the curate, 


that her ſervant had told her what road theſe ſtrangers took at leav- 


ing her houſe.” | 

But this is not all; for, it appears from a letter in proceſs, under 
the hand of Mr. Stuart, to his friend Mr. Johnſton, dated Paris 13th 
ſune, and which was probably wrote ſoon after theſe converſations 
with the cure, that Mr. Stuart himſelf was by that time ſenſible he 
had gone rather too far in this capital article; he fays, © The garcon 
of the auberge, who has been found ſince that time, recolleRs per- 
fealy theſe ttrangers, and their carrying off the child, their abrupt 
departure, giving a falſe route, &c. but does not remember his hav- 
ins obſerved, or ſaid, that they had taken the route de Champagne ; 
his wife, who ſerved in the ſame houſe, remembers, that the fracre 
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the port towards Champagne; but this does not amount to what 
is ſald in the Memoire, which took riſe from what the cure had 
been informed of, and what we had learnt from him. Since the 
* garcon de Vauberge does not remember that circumſtance, that 
paragraph ſhould be left out of the Memoire,” How then comes 
this miſtake not to be explained in the journal? and why 1s that work 
publiſled and handed about in publick, containing, as it is ſaid, a 
air and juſt recital of Mr. Stuart's di{coveries,. but of which one of 
che capital circumſtances was Known by the purſuers themſelves not 
to be true? The memorialiſt could point out ſome other inſtances of 
the ſame kind in the journal, but the. above will ſerve as a ſpecimens 
of the authenticity of that performance, and of the. credit .which is. 
due to it, as evidence for the. purſuers, - | 
The firſt hint.of this enlevement is ſaid to have, come from Reims, 


in a letter to Mr. Stuart, from one Mr. Recicourt, of date 17th Apnl——1043,8--. 


i763, in which he writes: © Monſieur and Madame Aubigne, whom 
you have ſeen at my houſe, ſaw, ſome days ago, Monſieur Poule, 


„Abbé. 


— 790, C. 


in which they ſet out, drove towards the Port St. Dennis, which is 
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Abbẽ de Nogent ſous Concy, who told them, when on the ſubjeq 


* of your affair, that ſome time ago the cure of St. Laurent, or of 


the Fauxbourg St. Laurent of Paris, had related to him an adven- 
ture, of which he had been witneſs about thirteen or fourteen years 


ago. An Engliſh ſeigneur and his wife came to ſettle in his Faux- 
* bourg, and after having gained the good-will of the cure, by ſome 
* alms given to the poor, they told him the intention that they had 
* to take the charge of the education of the ſon of ſome poor perſon 
of his pariſh, and even to take ſuch child with them. The cur; 
pointed out to them a poor ſhoemaker, who had {x children, amongſt 
* whom they made choice of one, whom they took, and diſappeared 
* immediately.“ 

Upon receiving this intelligence, Mr. Stuart, it would ſeem, applied 
to the curè de St. Laurent, who, at firſt ſeems to have remembered 
little of the matter, but, at the defire of the purſuers, took upon him 
the office of an agent for them, which he executed with a good deal 
of keenneſs, and poſſibly he thought himſelf intereſted in the matter, 
as Mr. Recicourt's letter points at him in a way, which might make 
him defirous to have the affair ſomewhat explained. Mr. Stuart's 
journal begins in this manner: Went to Mr. d Anjou's, communi- 
« cated to him the hint given by Abbe Poule, about two foreigners 
having carried oft a child from the Fauxbourg St. Laurent, about 
thirteen or fourtcen years ago; Monſieur d'Anjou's ſon and I went 
immediately to the cure of the Fauxbourg St. Laurent, had a con- 
verſation with him of about ten minutes, the ſubſtance of which is 
taken down in writing by Mr. d'Anjou's ſon ; from this converſa- 
tion we are of opinion, that the adventure deſcribed by him, and 
which he thinks happened zn the year 1748 or 1749, applies to Sir 
John Stewart; and that there is great reaſon to believe, that it was 
in this manner he got the ſecond ton in November 1749. The cur: 
has promiſed to make enquiries for the father and mother of the 
child, that was taken away, and for the preciſe time, &c. but re— 
quires five or ſix days at leaſt to do this, and defires we may write 
him a note ſome days hence, in anſwer to which, he will appoint 
a time for ſeeing him.” 

The firſt thing done by the cure, was to ſend for Sanry and his 
wife, and likewiſe for a woman called le Gris, who had accompanied 
the gentleman to the houſe of Sanry, when the child was taken away. 
Thele people he examined in preſence of each other, and took down 
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what they ſaid in writing. The cure depones, * That it was in order 


to recollect the circumſtances, the period, and the year of the carrying 


way that child; that the deponent ſent for the wife of Saur), 
„ho told him, that the child was twenty months old, or therc- 
66 8 

abouts, 
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„ 
abouts, when he was carried away, and that it happened one 
month or two after the fair of St. Laurent, which, by her account, 
ended that year, the day before Michaclinas: z that ſhe added to che 
deponent, that it was Madame le Gris, who had brought to her 
houſe the ſtranger who carried away the child; that it was upon 
that intelligence, that the deponent ſent for Madame le Gris, who 
was in his houſe at the ſame time with the wife of Sanry, whom he 
« did likewiſe interrogate, in regard to that event.” And in his 
after examination, as a witneſs for the defender, he depones, That Def. pr. 689, 
after ſeeing for the firſt time, Mr. Stuart, here preſent, as he has F. 
& {id in his former depoſition, he ſent funds 'y times for Madame San- 
ry, her huſband, Mr. Sanry, and Madame le Gris. Depones, that 
„it was upon Madame Sanry's having mentioned Madame le Gris, 
„that he ſent for her; that Madame le Gris did not at firſt know Ma- 
* dame Sanry, but that thereafter, Madame Sanry made Madame le 
Gris recolle&t her, by ſpeaking of the enlevement of her child ; and. 
in the end, they helped one another, to the remembrance of ſome cir- | 
cumſtances thereof. Depones, that being deſirous to inform him- ö 
ſelf of the particulars of that affair, he cauſed write dawn in his pre | 
* {ence, what all of them related of this affair; the deponent does 1 
not believe, that theſe three perſons were all in company when this 
was wrote; but believes, that the huſband and wife were once pre- 
ſent together, when this was taken down in writing.” 
Madame Sanry, after mentioning, that, in the month of May, be- 
fore her examination, ſhe had been ſent for by the cure, who aſked 
her if the remembered that a child had been taken away from her, 
{zys, “ That the deponent returned the next day to the curate with her Purl. pr. 797, 
* huſband, and both the one and the other told him all the circum- 
« ſtances which they remembered, which are the ſame as ſhe has now 
deponed to: that the curate ſent for Madame le Gris, who at firſt did f 
not know the deponent, but recollected her immediately after: that 4 
the curate, after enquiring into the {ſituation of the deponent and : | 
her huſband, gave the deponent fix livres of charity, to enable her to 
' paſs the Whitſunday holidays.” —Her huſband depones much to. 
the ſame purpoſe. [ 
It will be obſerved that the Sanry family, as wal as le Gris and the 0 
other principal witneſſes in this enlevement, are the lowelt wretches that 
can exiſt, Sanry, the huſband, was formerly a rope-dancer or tum- 
bler by profeſſion, and is at preſent a beggar going from door to door 
tor charity. The cure depones, © That two of Sanry's children are — 77, F. 
' tumblers, for which reaſon the deponent has declared to the mother, | 
that he will withdraw the charities of the pariſh unleſs they quit 
their profeſſion,” The woman le Gris 1 is not in much better circum- 
{lances, 
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ſtances, and was, at the time of her examination, 72 years of age, and re- 
markably deaf. The curé perhaps did not mean any thing improper; 
but, by his unguarded manner of examination, and from the notions 
which he himſelf appears at that time to have imbibed from his frequent 
converſations with thoſe acting for the purſuers, it is eaſy to ſee that 
theſe poor people might be led to connec circumſtances, and make up 
a {tory which would otherways have hung very ill together. Madame 


Selle, a woman ſomewhat above the rank of the other witneſſes, de. 


„ pones, That the curate of St. Laurent told the deponent /everal par!;- 


ts cular circumſtances with regard to the, affair in queſtion ; but that the 
“ deponent has put in her preſent depoſition all that confiſts with her 
„ own perſonal knowledge.” 

To this improper training and preparation of the witneſſes, before 
any perſon on the part of the defender had an opportunity of ſeeing 
them, may be added the unfair influence which they were put under 
by the Monitoire publithed as carly as July 1763, which contains a 
very minute detail of the ſeveral facts and circumſtances to which it 
was expected they were to {wear, and lays down the impoſture as eſla— 
bliſhed beyond any poſſibility of diſpute. In conſequence of this Mon:- 
zoire, the witneſſes did moſt of them enter into revelation before this 
very curate of St. Laurent, who had already been at ſo much pains te 
prepare and unite their teſtimonies. 

In theſe circumſtances, it will not be ſurpriſing that the defender's 
agents thought it their duty to object againſt ſuch witneſſes as San- 
cy and his wife, determined and inſtructed as they were to give evi- 
dence againit him. They ſeem all of them to have conſidered it as a 
fact of which there was no doubt, that the perſons ſpoke of in the 
Monitoire were the thieves of Sanry's child, and that the only qucluon 
was, how to make circumſtances and facts tally ſo as to convict them. 
Nadame Dumenil, after relating ſome particulars concerning Du- 

o, verné and the child taken away by him, adds, © That the deponcnt 
learned by the Monitaare, that the child of CDM ſhe had been fe 
* mg is dead, and that ihe did not know it before.” — The Monitoire had 
informed her that ſuch was the fact, and the witneſs implicitly bclicr- 
ed it. The fame was the caſe of the other witneſles ; and they thought 
it a duty they owed to their religion, to ſtrain every circumſtance, 
in order to give their aid in ſupporting the Monztozre.—After ſuch pre- 
paration and molt illegal influence, nothing leſs than the force of truth 
can account for their having failed in the intended application to Sit 
john Stewart and Lady Jane Douglas. 

The facts condeſcended on with regard to this enlevement, were in 
ſabſtance, That Sir John Stewart, Lady Jane Douglas, and Mrs. 
Hewit, having gone from Reims to Paris, on pretence of bringing a- 

| way 
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way the youngeſt twin, did in the firſt place put up at Renaud's au- 


berg, in the rue Franc Burgeois, under the deſignation of Colonel Sterw- 
art, a Scotſman, and his wife, and were in that houſe on the 19th Ne— 
vember 1749; that they afterwards took another lodging in the houſe 
of the widow Selle, at the Crozx de Fer, rus St. Dennis; that Sir John 
paſt there by the name of Duverne, an Iriſh gentleman, Lady Jane as 
his wife, and Mrs. Hewitt as his fifter ; and that they were entered un- 
der thoſe deſignations, as lodged at the widow Selle's on the 2 % No- 
vember, as appeared from the regiſters of police, that after having come 
to this houſe, Duverne applied to the cure of St. Laurent, for a liſt of 
poor people, who had numerous families, which the curé refuſed ; 
that, next day, or ſoon after, he applied to the „ers of charity, and ob- 
tained a liſt of poor families, and he went to ſundry houſes, accom- 
panied by a woman, called Le Gris, enquiring for children; that he 
came at laſt to the houſe of Sanry, a poor man, who had eight or nine 
children, where he fixed his eyes on one of the youngett, and upon be- 
ing informed, that he was born in 1748, requeſted the parents to give 
him to a lady, who was very charitable ; that, next day, he returned 
to the ſame houſe, when the parents having complied with his re- 
queſt, he gave them ſome money, to purchale neceſſaries for the boy, 
who was the day after carried home to the houſe where Sir John lodged, 
accompanied by the father and mother, who were prevailed on to leave 
him in the hands of favo ladies, whom they found with Sir John; that 
the father and mother returned next day, with a view of taking back their 
child, but found him in good health, and well taken care of, and Sir 
John told them his name was Duverné, a gentleman ot Ireland; that 
h generally reſided at St. Germain en Laye, and that they might ſee 
their child as frequently as they pleaſed ; wherenpon they reſted ſatiſ- 
tied ; that they returned, however, the following day, being {till un- 
ceny about their child, but were told, that the itrangers had ſer out 
tut morning with the child for St. Germain en Laye; that the father 
made enquiries, but to no purpole, at St. Germain en Laye, and after- 
wards at Rouen, Havre, Dieppe, and other places; that /9on after this 
_ event, the father applied to the cure de St. Laurent, who made appli- 
cation to Mr. Berrier, heutenant de police, requeſting his aſſiſtance, to 
diſcover theſe ſtrangers, and that Mr. Berrier ordered enquiry to be 
made, but without ſucceſs; And, laſtly, That Sir John, Lady Jane, - 
and Mrs. Hewit, having returned to Reims with this child, who had 
different appearance from the other child, they, in a very few days 
after their return, ſet out with their whole family for England. 

The purſuers in this tale, as well as in the former one concerning 
WMgnon's child, did expreſly undertake to bring it home to Sir John 
Swart, Lady Jane Douglas, and their youngett child, Sholto; and 
1 one 
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one of the circumſtances which they were particularly fond of, be- 


cauſe, in their apprehenſion, it had the moſt convincing appearance 
as well as the moſt undoubted foundation in truth, was a ſuppoſed 
ſimilarity between the two journies in 1748 and 1749, in the article 
of a double reſidence; in one houſe under a ſictitious name, in another 
under their own appellations. In the Monitoire, which was publiſhed 
. about the ſame time with the condeſcendance, this circumſtance is 
Def. pr. 727. Femarked with great triumph, in the following words:“ That they ar- 
„ rived in Paris in the foreſaid month of November 1749, and alighted 
Nat the auberge, ruc des Francis Bourgeois, near the port St. Michel, 
* kept by one Renaud, where they were on the 19th of the ſaid 
„ month of November, as appears by publick and authentick records; 
but, by a molt remarkable repetition of the circumſtances of their 
firſt journey, they took, almoſt immediately, a double lodging, 
under a feigned name, and accordingly went to lodge all three un- 
der this fictitious name, on the 21ſt of the ſame month, at the Croix 
de Fer, ru: St. Dennis, where they lived five or ſix days; during 
which period they carried off a child, whom they took with them 
* to Reims and to England, as the pretended twin-brother of their 
„ eldeſt child.” | 
Def. pr. 275 After a good deal of enquiry, however, and much trouble, it was 
8 aſcertained, that the perſons who were at Renaud's hotel, on the 19th 
November 1749, were Colonel Stewart of Ard/hiel and his lady. This is a 
i | fact now admitted on all hands, ſo that the argument of the double 
1 demeure has once more failed the purſuers ; and the next queſtion is, 
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10 What proof have they brought of the other facts condeſcended on 
wv with regard to this enlevement ? Eos 

[i In this ſtory, as well as in the former, a diſtinction is to be made 
fl between the enlevement itſelf, and the circumſtances attending it. 
is The purſuers do not now pretend, that they have brought it home to 
i Sir John Stewart, by politive evidence, more than the alledged ab- 


i | ſtraction of Mignon's child in the year 1748; but they endeavour, 
| from circumſtances, to point out a reſemblance between the enlevement 

1 of Sanry's child, and the hiſtory of Sholto. The memorialiſt does, 
with ſubmiſſion, ſay, that if theſe circumſtances had been as con- 
nected, and as ſtrong as witneſſes could make them, they would have 
| been of no avail, after the clear proofs which have been ſtated ot 
4 Lady Jane's pregnancy, her delivery, her connection with a La Marre, 
the exiſtence of her ſecond ſon Sholto, and the various other particu- 
lars above noticed, all of which ſtand upon much more unſuſpicious 
and credible teſtimony, than that of the beggars who have been ad- 
duced in the Sanry and Mignon tranſactions. It is indeed a moſt chi- 
merical ſuppoſition, that, after having ſecured. one child, which was 
| | all 
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all that could be neceſſary for them, they ſhould have risked another 


attempt of the ſame kind, and gone about it in the daring and 

ublick manner which Duverne ſeems to have followed, at a time too 
when the Duke had ſtopped their penſion, and when it is in proof, Def. pr. 519; 
that, before Lord Morton's ſupply came to them, they had been re C 
duced to the neceſſity, at Reims, of burning and ſelling the lace off 
their cloaths, to purchaſe bread for themſelves and their family.— 
The 3501. lent them by Lord Morton, did no more than pay their 
debts at Reims, and carried them to Dunkirk, where they were ob- 
liged to borrow money from Sir Walter Rutledge and the Chevalier 
Douglas, before they could proſecute their journey to London; fo that, 
in theſe circumſtances, to aſſume another addition to their family, 
would have been a moſt extraordinary imagination. | 
The memorialiſt might add too, that, in this enlevement, as well as 
in the former, the proof attempted by the purſuers labours under a 
clear legal defect, in ſo far as a confrontation of parties never was ſo 
much as defired by the purſuers, though the people of the Croix de 
Fer, as well as the Sanry witnelles, ought to have had ſome idea of the 
fices and figures of thoſe whom they have pretended to deſcribe. 
But the matter does not reſt on theſe general obſervations. The cir- 
cumſtances which they have endeavoured to bring in evidence may be 
claſſed under three heads: Imo, The deſcription of perſons. 2. The 
deſcription of the child. 3. The correſpondence in time. And, in 
all of theſe, when examined with attention, it will be found, that the 
purſuers, notwithſtanding the advantages with which they went to 
proof, have entirely failed; and, conſequently, that the application of 

this enlevement to the parents and twin-brother of the detender, 
is highly injurious. | | 

The deſcription of perſons, though it was the circumſtance in which Deſcription : 
witneſſes could be eaſieſt informed, has fallen greatly ſhort of. what of per- 
ſcems to have been intended. It would have been ſingular, indeed, if, Ce. 
after the opportunities which all and each of thoſe low witneſſes had 
of learning the hiſtory, ages, quality, nation, &c. of Sir John Stewart, 
Lady Jane Douglas, and Mrs. Hewit, they had not picked up ſome - 
few of the outlines of their deſcriptions, and particularly of Sir John 
Stewart, whoſe figure, and every circumſtance relating to him, had ſo 
long been the ſubject of univerſal converſation in Paris. At the ſame. 


time, though. ſome of the witnelles, after having been ſſured by the 
Monitoire, that Duvernc and Sir John Stewart were one and the ſame. 
perſon, have ſtrained hard to make their figures correſpond, yet all of 
them have come greatly ſhort of Sir John's real defcription. It is. well 
known, that Sir John Stewart was a very ſtout man, near fix feet high, 
and. at that. time about. ſixty years. of age. The. ſervants of the. 


Croix! 


Croix de Fer, who had beſt acceſs to obſerve Duverné, make lim 
to have been a man of a middle ſtature, and about fifty years of 
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Dorf pr. 799, age. Dumenil ſays, That the gentleman appeared to him to be full 
. C6 


— 786, G, 


fifty years of age; that he was ſtill very alert; that he was much 


© about the height of the deponent, but was much thinner, his Skin 
« white, and his face ruddy and high coloured, wearing a white w 


. . | - G — lg 
in the Englith faſhion, and his coat bordering on a cinamon colour; 
* and at going away he wore a great coat, the deponent does not po- 


* ſitively remember of what colour, but believes it was grey.“ —Dy. 


menil's height is certified by the commiſſioners to be five feet two 
inches and a quarter French, which is about five feet, and from 


ſeven to eight inches, Engliſh meaſure. With regard to the cir- 
cumſtance of an Engliſh wig, {wore to by this witneſs, it is to be ob- 
ſerved, that the common appellation of a round wig in France is an 
Engliſh wig, or wig in the Engliſh faſhion, and ſuch wigs are wore by 
four-fifths of the inhabitants of France. 

Madame Dumenil depones, That he was about the bigneſs of 
* Mr. Burnet, and about the height of Mr. Mackonochie, both pre- 
* ſent ; that his face was tawn'd*, and he appeared aged, from torty- 


—792, c, D.“ fix to forty-ſeven years at leaſt.” Mr. Mackonochie's height is certi- 


— 802, — 


783, E. 


773, D. 


colour, and his cheeks of a vermilion colour, 


fied to be five feet two and a half inches, French meaſure. Your Lord- 
ſhips, who had occaſion more than once to ſee Sir John, will be ſatis— 
fied, that he was much taller than Mr. Mackonochie, and of a much 
larger make than Mr. Burnet. | 

The deſcription given by Sanry is a bundle of negatives ; he makes 
him neither too ruddy nor too pale, of a middle ſize, neither too full 
nor too thin. Mr. Vielle, who pretends to have ſeen him through the 
glaſs of his window, ſays, he appeared to be in ſtature five feet fix or 
{even inches, from fifty- five to fifty-eight years of age, his complexion 


a little tawn'd; and depones, © That he was drelled in a coat of white 


* cloath, like a French officer, and wore.a knotted wig, and appeared 
* to the deponent to have the air of a military man.“ 

Amidit theſe contradictory accounts, all that can be gathered 1s, 
that the witneſſes ſuppoſe him to have been a gentleman, and ſome of 
them alſo make him a foreigner; at the ſame time the cur de St. Laurent 
ſays, © he does not recolle& it, by his language, he appeared to be a 
„ foreigner.” How far this comes home to Sir John Stewart, or affords 
the leaſt preſumption againſt him, your Lordſhips will judge. 

But the deſcription given of the two ladies, renders ic certain, that 
they were not Lady Jane Douglas and Mrs. Hewit. From the Moni- 

toire, 


The French wor is Yu, which ſignifies ſu-burutor weather-beaten. Sir John Stewart. when at 
Michelle's in the midſt of fuer, does not ap ear to have had this ſun- burnt or weather-beaten com- 
plexion. Breval, the perſon who ſhaved him, ſays he had a freſh air, his skin was white, and of a five 
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tore, and other accounts which the witneſſes had heard concerning this 453% 
affair, they were naturally led to mention a lady of Hg quality, as PAT 
one of the perſons concerned in it; but whilſt they were chiefly taken 910 
up with this idea, it appears that they have either miitaken or been 18 
jekt in the dark with regard to the other woman; and as they were Will) 
obliged to ſupply that deſcription, from their imaginations, or from "832 | 


their memories, in the beſt way they could; ſo they have alſo made 
her a lady of quality, and given her a figure and dreſs entirely ſimilar 
to that of the lady firſt deſcribed, which in no ſhape correſponds with 
Mrs. Hewit. 

The maſculine appearance, the age and ſtrong features of Mrs. 
Hewit, as deſcribed by the Michelle people and others, have already 
been pointed out. No ſuch woman is to be found among thoſe men- 
tioned by the Sanry witneſſes; on the contrary, the perſon who ſeems 
to have been intended for her muſt have been the reverſe of Mrs. 
Hewit, in age, looks, figure, and every other circumſtance, and even 
the woman, intended to paſs for Lady Jane, is different in age and in 
ſtature. It appears from the ſtory, as told both by the Sanry family 
and Le Gris, hat a lady came with the gentleman in the coach to San- 
ry's houſe once or twice, Le Gris ſays, three different times, to make. 
the tranſaction for the child. This lady is very particularly deſcribed 
by Le Gris, as a very tall, thin well-proportioned lady, with an air of 
quality, a pale delicate face, aged from thirty-five to thirty-ſix, and 
well dreſſed, and ſhe appears alſo to have ſpoke in French to the , 
child's mother. Le Gris's depoſition is in theſe words: That, at the Purſ. pr. 778, 
* fume time, the gentleman gave eighteen livres to Sanry's wife to . 

„ cauſe dreſs the child, and taid that he would come back in the af- 
ternoon with the lady of condition, and he came back accordingly, 
with the ſaid lady in the afternoon, and the deponent was likewiſe 

there preſent; that the lady asked the mother, if the would 1ntruſt. 
her child to her, that he would be very rich, and might one day do 
them good, and that he always would acknowledge them for his fa- 

ther and mother ? that afterwards, the gentleman and lady went a- 

way, and the deponent ſtaid with Sanry's wife, to whom the depo- 
nent ſaid, that the lady appeared to be rich and of quality, and that 
inz would do good to them, of which they had need, conſidering 
their great poverty. To- which Sanry's wife replied, That her huſ- 
band had had great difficulty to bring himſelf to reſolve upon it; 
but that at length, upon account of their poverty, he had conſented 
to intruſt the child to the perſons who had aſked him; that next 

morning the gentleman and lady came back to Sanry's houſe ; that 
the deponent, who ſaw them paſs, followed them thither ; that the 

ame day, in the afternoon, the gentlenian and lady came to ſeck the - 
N *: chad ; - 
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child; that the deponent, who was in her ware-houſe, oppoſite tg 
'* Sanry's houſe, ſaw the child put into the coach, carried by Sanry's 
wife, his mother, who went into the coach with them; that next 
day, the deponent, accompanied by Sanry's wife, went to the inn at 
the ſign of the Croix de Fer, in the ſtrect St. Dennis, where the 
gentleman and lady lodged, where the ſaw no body in the room 
where the child was, except a girl, who appeared to her to be the 
maid of the inn.” In an after part of her depoſition, ſhe ſays, 
That ſhe ſaw the lady three times, the firſt time, the day before the 
carrying away of the child, and twice the day it was carried away, 
to wit, once in the morning in Sanry's houſe, and afterwards, when 
ſhe went into the coach in the afternoon, carrying with her the 
child; that the lady had a ſort of veil or hood which fell down up- 
on her eyes; yet the deponent obſerved that ſhe had a white and 
pale face, and the air of a lady of very great quality, ber face neither fat 
nor thin; that ſhe was very tall, ſlender, and well proportioned, and ap- 
peared to the deponent thirty ue or thirty-ſix years of age; that the 
does not recolle& the faſhion of her cloaths, but that ſhe was weil 
dreſſed ; that the lady came each time in a hackney-coach, and the 
deponent does not remember to have ſeen any ſervant ; that the la- 
dy appeared to her a ſtranger, and ſpore French leſs than the gentleman, 
Interrogated for the defender, depones, that the was only once at the 
Croix de Fer, and jaw no woman there, except the girl of the inn a- 
bove mentioned; that the ſaw in Sanry's houſe only the one lady, 
whom the has already ſpoke of.” | 
Here your Lerdihips ſee that this woman Le Gris, a favourite wit 
nels of the purſuers, and whoſe depoſition they will not chuſe to con- 
trovert, gives a pointed deſcription of the lady who came to Sanry's 
houſe, and whom {he ſaw no leſs than three times. Mr. Stuart in his 
letter to Mr. Baron Mure, 12th June, 17 63, in talking of this woman, 


Tiys, © She is a perſon of exceeding good character, and bleſſed with 


n happy memory ;“ and indeed the is ſupported in this deſcription by 


the or.ly other witneſſes except Sanry and his wife, who had occaſion 
to remark the lady who came to their houſe for the child. Madame 


—— 724, Grevaine depones, That he returned the next day or day after with 


* a lady, who appeared to be at leaſt thrrty-fue years of age ; that ſhe 
* aid not come out of the coach; that the deponent ſaw her, that 
« her face was pale and wan; that the gentleman took the child into 
„ his coach, and they put him upon the lady's knee.” —Madame Lou- 
pin depones, “ That he came back the next day in a coach with he 
lady who did not come out of the coach, and who appeared to be 
25 years of age or thereavout, her face was pale aud whnte, having 

„on 
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„on her head a hood, let down, and on her ſhoulders a red man— 
« tlet.. | 

Sanry and his wife have, as 1t would ſeem, entirely forgot the fi- 
gure and deſcription of the lady who came to their houſe, but the o- 
ther lady who remained in the inn, they had occaſion to fee two dit- 
f-rent times, and they deſcribe her very accurately, as follows : Ma- 
dame Sanry depones, That the day following, the ſame gentleman pat or. 795, 
© came back with a lady about eleven o'clock before noon, and that C. 
© ;mmediately they carried away the deponent and her child in a 
« hackney coach, without any ſervant, and went to the inn at the 
„Croix de Fer, in the ſtreet St. Dennis, whither the huſhand of the 
« deponent and one of their children followed them behind the coach ; 
that the deponent and her huſband went up with the faid gentle- 
% man and lady into a room in the inn, where they found another la- 
% dy, who made much of the child, and thought him pretty.” She 
afterwards proceeds to tell that her huſband and ſhe returned the next 
day to enquire about the child. Depones, That they went into a. 
room where they found the child, whom they were dreſſing before 

the fire; that the deponent ſaw there two ladies, and particularly, 
that one to whom the child had been given the day before by the gent!e- 
man at the inn. The deponent does not know if the other, who held 
the child, was the lady that had been at the deponent's houſe the 
day before.” And in an after part ſhe depones, That the lady — 58 b. 
who came to the deponent's houſe with the gentleman, bad a fort 
of hood upon her head, but /9 as ſhe had no part of her face concealed. 
That the deponent does not remember neither her face nor her fize, and 
cannot therefore judge of her age. That the lady, whom, as the de- 
ponent remembers, he found at the inn, when the came there with 
her child, was en neige; that her face was pale and very white ; 
that ſhe was very tail, very thin, and well made, and appeared to the 
deponent from 30 to 35 years of age, having a noble and foreigu air,” 
zurcher depones, That the lady who came to the door of the room, — 799 . 
when the deponent went to the inn, the day after the carrying away 
ok the child, ig the ⁊obite lady, above deſtgned, and that ſhe {poke to 

the deponent fome words in French, which the deponent underflood.” 
Sanry, the huſband, depones, * 7hat he has no idea of the counte- ____ 902, 
nance nor of the fize of the lady who was at his houſe ; that the la- 
dy who was at the in, to whom the child was delivered, bad a we- 
ry white face, thin, and a liltle long, was of a fine frenre and diftin- 
guiſhed air; that ihe was then in dithabile ; that the appeared ro 
the deponent a {tranger ; that ſhe had a forejon accent, although the 
* deponent heard her ſpeak little; that the was tail for a woman, 
which the deponent reckons five feet one or two inches, (i. e. five feet, 
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* ſix or ſeven inches Engliſh) or thereabouts; Ben wait fmall at th- 

* lower part, and well made ; that ſhe appeared to the deponent to he 

aged about thirty-four or thirty;five years.” —Interrogated for the pur- 

ſuers, depones, 7hat the figure of the lady whom be ſaw at the inn i; 
* more preſent to him than that of the gentleman.” 

Theſe deſcriptions given by the purſuers own witneſſes are entirely 

excluſive of Mrs. Hewit. The woman Le Gris, Grevaine and Loupin 
had no opportunity of ſeeing the lady in the inn; and it is clear from 
their depoſitions, that the lady who came to Sanry's houſe was x 
perſon very different from Mrs. Hewit, who neither was thin, pale, 
genteel, nor ſpoke French. On the other hand, both Sanry and his 
wife talk with very great certainty of the appearance and figure of the 
lady in the inn, whom they make very tall, very thin, well made, of 
a pale complexion, a noble air, and near thirty years younger than 
Mrs. Hewit. 

Neither will any of theſe deſcriptions anſwer to Lady Jane in the ar- 

tile of ſtature, as it is in proof that ſhe was rather a little woman than 
Def. pr. 385, tall. Doctor Eccles depones, That Lady Jane was a middle-ſized 
4 * woman, rather upon the ſhort as tall, and as graceful a lady-like 
—— 408, E. woman as he ever ſaw.” — Mrs. Skene depones, That Lady Jane was 

* ſlender, and rather a little woman than tall.”---- -Mrs. Glas depones, 
——370,C. © That Lady Jane was not a tall woman, ſcarce ſo tall as the deponent, 

but looked to be as tall, having been thin and genteel, and a grace- 
% ful noble look.*----Mrs. Maclean depones, That Lady Jane was a 
„% middle-hzed woman, but rather little than tall.” | 

It will be ſaid, that Madame Dumenil gives a deſcription of the two 
ladies, which ſeems to anſwer better to the figures of Lady Jane and 
Pur. pr. 786, Mrs. Hewit. Depones, That the youngeſt of theſe two ladies ap- 

 _ _* peared to be from thirty-four to thirty-five years of age: that ſhe 

“% was of a good height, and ſlender make; and that the other lady 

was more * corpulent and taller, and appeared to be from forty-five 
to forty-eight years of age.” 

But it is anſwered, in the firſt place, that even theſe deſcriptions, 
ſuppoſing them to be genuine, do by no means correſpond, either with 
the real deſcriptions of Lady Jane and Mrs. Hewit, or with their ages 
and figures, as depoſed to by the Michelle family and others. Se— 
condly, This woman, Dumenil, was only the kitchen-maid of 
— 87, NH. the inn, and ſhe herſelf depones, that it was another maid, called 
La Roſe, who attended more particularly on theſe ſtrangers, and 
which maid is now dead. Thirdly, Her depoſition is very inaccurate 

in 


* 


— 4004, E 


* $0 the purſuers have tranſlated it, but the French expreſſion is plus corport, which means only, 
that ſhe was thicker, or not ſo lean, and does not convey the idea of fatneſs or corpulency. 


481 


n other reſpects: For example, ſhe ſays the enlevement happened five ö 1 
or fix men hs after her marriage, which ſhe dates on the 1oth june; "il 
whereas, in fact, it happened on the 1oth July; and ſhe not only ut 
ſtands ſingle in the above deſcription. given by her, but ſhe is flatly . 
contradicted by the whole of the other witneſſes, and even by her 4 
men huſband, who was alſo a ſervant in the inn at the time. Mon- * 
{cur Dumenil depones, That the eldeſt of the ladies was forty-five pul: pr. 798, 'Þ 


years of age at leaſt, and that he acknowledged that lady for his wiſe, ©: 

© that is to ſay, that that eldeſt lady appeared to the deponent to be 

the miltreſs; adds; that the youngeſt might be ?hirty years of age, 

„and, by the care which the, took of the other lady, the appeared to 

« be her attendant.” And a little below, he ſays, That the two — 79%, J. 
„ladies were tall and: lean, but that he did not look at them enough 18 
to know juſtly the traits of their faces.“ In another part of his de- | 1 
poſition he ſays, “ That it was the cle of the two ladies who was in — 789, J. je 
© the coach with the gentleman when the child was brought.” In 
Mort, there is not the leaſt veſtige of Mrs. Hewit in any one of their 
depoſitions, unleſs what may ſeem to be contained in that very faint 


deſcription given by Madame Dumenil, of one of the ladies being plus * 
n poré, 1. e. not ſo ſlender as the other. 5 * 

The next circumſtance to be attended to in the enlevement, is the Deſtriptionos 1 
date or condition of the child when carried off. In this article, a very <4. * 
emarkable difference appears between the ſon. of Lady Jane Douglas * 
ind the child of Sanry. By the baptiſmal extract, in proceſs, it ap- 1 
pears, that Sanry's child was born upon the 19th March 1748; his Purſ. pr. 802, 9 
tather ſays expreſly, that he was a healthy child; the mother ſays he 3 4 * 


ach no diſeaſe; and Etiene Greure ſays, that the child was hand- Def. pr. 695 
ume, and appeared to be in good health. This child, therefore, as he B. 

was four months older than Lady Jane's children, and is ſaid to have 

14 good health, and not to have been any way diſeaſed, was very 

ane to be ſubſtituted in place of the weak child Sholto, as he ought 

% have appeared even ſtronger and further advanced than the defen- 

der. It is clearly in proof, that the child brought to Reims in 1749, had 

a very weak and delicate appearance, which did not at all correſpond 

Win the child of Sanry, but anſwered very well to the deſcription 

Which had all along been given of Shojto. This the purſuers have 

proved by one of their own witneſſes, the Abbe Oneil, who ſays, 

That the child brought from Paris was very weakly, and that the — 764, C. 
deponent having remarked that to Lady Jane, ſhe anſwered him, 

that the child, at coming into the world, was ſo week, that the had: 

been obliged to leave him at nurſe in the neighbourhood of Paris, 

* where, ſhe added, the child had been taken very ill care of. 


* 2 — 


Madame Mailfer depones, 8 That; in fact, they brought a child, whoDef. pr. 603, 
appeared. 
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appeared to the deponent, when ſhe ſaw him the day after his ar. 
rival, weak and delicate, fair and very white, reſembling his mo- 
ther as much as one could obſerve at that age ;—and that, more. 
over, the cannot ſay, if the two children appeared to be of the ſame 


C? 
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4 * 


age, ſeeing the one was ſtrong, and the other delicate.“ Chevalier 
Douglas, after deponing to his having ſeen Lady Jane at Dunkirk with 
her two children, ſays, © That the deponent then had often both the 
* {aid children upon his knees: that they were both boys, and the 
© eldeſt was pretty robuſt, but the other was extremely delicate, re- 
a ſembling his mother as much as poſſible.“ Mrs. Glas depones, 
* That Sholto had no mark on his face, or near his eyes. Depones, 
* that Sholto never was ſo ftrong and flurdy as the defender, but 
*© that he was, after he came to England, a healthy ſprightly child.“ 
Mrs. Maclean depones, That Sholto was not ſo big and ſtrong 
“ as the defender, and was a great deal more delicate. - Mrs. Skene de- 
— ss, pones, That Sholto was not ſo ſtrong and big as the defender, and 
« was delicate and tender.“ 

The Sanry people further ſay, that their child was beginning to 
purſ. pr. 798, ſpeak and walk. Madame Sanry depones, That he walked feebly, 
. | % and liſped ſome words, ſuch as papa, mama, and other ſuch words.“ 

802, C. Sanry, the huſband, concurs as to his liſping ſome words. The con- 
trary is proved to have been the caſe of Sholto; he might perhaps 
be able to move a little with leading-ſtrings, but he could not walk 
by himſelf till he came to England; and it is in proof, by witneſſes 
of character, that the firſt articulate ſound he ever uttered, was in the 
houſe of Mr. John Murray in London, where Lady Jane and her fa- 
mily lodged, upon their return from France. Mr. Murray de- 

Def. pr. 410, pones, That neither of the children could ſpeak or walk when they 
* & came to this deponent's houſe, but that Archibald ſeemed to this 
* geponent to be the ſtronger of the two. Depoſes, that he, this de- 
* ponent, being particularly fond of the child Sholto, and having 
* been uſed to call him his daty, (meaning his darling) the ſaid 
© word da!y was the firſt word, which this deponent remembers, the 
„ taid child Sholto to ſpeak, and this ſome time after he had been in 
„this deponent's houſe; and that the next word which this depo- 
* nent heard the ſaid child Sholto ſpeak, were old cloaths, which 
«* words this deponent firſt heard the ſaid child Sholto ſpeak, while 
in his, this deponent's, arms, at the window, near to which a man 
* was calling old cloaths.“ Had the child liſped or muttered any 
French words, which he certainly would have done, had he been the 
child of Sanry; this circumſtance muſt have been ſo remarkable, as 
to {trike Mr. Murray, as well as the ſervants, or others, who had oc- 
caſion to ſce him at that time. | 
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It is proved alſo, by ſundry of Sanry's neighbours, that the child 
had a mark of the ſmall- pox near one of his eyes. Madame Grevaine | i 
depones, That this child had a mark of the ſmall-pox, wery viſible, furl. pr. 734, 
« at the fide of one of his eyes, hut does not remember on which 
« de.” The ſame thing is depoſed to by Madame Laupin, and 7%, 4: 


e | 211 799, I. 
mongh the Sanry family have been pleaſed to deny en oath, that 9%, 4. 1 
the child had any mark, or any infirmity, or diſorder“ about him, yet, sss, f. 1 
it appears, from one of Mr. Stuart's private memorials, that they ori- 457 8 | 
« | 3 0 7 


ginally acknowledged this mark near the eye; and, likewiſe, that he 
was {abject to a fort of inconvenience, or diſorder about the breaſt- 
bone. In a minute of diſcoveries produced by Mr. Stuart, there is | 
the following paſſage: La Dame Sanry dit, que Penfant, quelle avoir ef. pr. 19:0, i 
4 nouri elle meme, n'avoit pas été ſfevre quenviron un quinzaine*' | 


de jours, quand cette incident arriva; qu'il avoit et la petite ve- 1 
role, et qu'il avoit la marque d'une ſeule verole a cote d'un des 4 | 
© {25 yeux, laquelie marque n' toit pas fort diſtingué, et que peut- | 1 
tre elle ſera remplie avec Vage; ui toit ſujet de laiſſer tomber Pos 15 
* Je la poitrine quelqueſois, et qu'elle avoit montre a la dame com- 2 
© ment le lever. Madame le Gris dit, que la dame examinoit 1031, A. 
bien enfant, et comme Venfant etoit ſujet d [intommodite de 1 
& Jaiſſer tomber Pos de la poitrine, elle, Madame le Gris, lui enſeignoit 9 


* comment le lever.“ 

From the proof it does not appear, that Sholto was either ſubject 
e any infirmity of this kind, or had any mark on his face, on 
tue contrary, Iſobel Walker has expreſly ſaid, that he had no mark; 
and none of the other witneſſes, though they mention his delicacx, 
ive pretended to ſay, that he had any mark on his face, or was ſube 
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122 to any particular infirmity. „ 1 
The% circumſtances ſhow, in the firſt place, a manifeſt difference 1 
:v722n the two children, and, 2dly, a moſt unfair byas on the part 1 


danurv and his wife, to make them correſpond. And there is a pretty 
narkable fact depoſed to by Madame Dumenil, which, if true, is 
ally irreconcileable with Sir John Stewart's ſuppoſed plan in carry- 
117 07 Sholto. She ſays, the father told her miſtreſs, Madame Selle, 
tut they had given away their child, © Becauſe they were burdened 
„Dith children, and that the gentleman had even profiered to take 
* the charge of the moſt embarraſſing of their nine children, vthord p. 


hevinz made any choice amony them. Indeed, the taking a child B. 
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months older than the ſuppoſed twins, and who was a healthy 
md, was equally inconſiſtent with every account, which he 
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or Lady Jane had till that time given of the birth. At the fame time 
that this older and healthier child ſhould have the appearance, when 
brought to Reims, of being younger, and remarkably weak, puny 
and delicate; and, with-all, the very picture of Lady Jane Don. 
glas, is a miracle, which will not eaſily be accounted for. 

Zaly, The purſuers have entirely failed in ſhowing the application 
Time of in point of time. With regard to this it is plain, that little reliance 
=»lexement. can be had on the parole teſtimony, with regard to the age of the 

child, or the particular time of the year when the enlevement happen. 
ed. Moſt of the witnefles make the child's age from twenty to twen- 
ty-two months, ſome of them ſeem to think he was much older, He 
was born on the 19th March 1748; and ſhould this vague method of 
deciding the queſtion be followed, the one computation would bring 
the enlevement into the year 1750, the other would carry it no further 
back than the end of November, or rather the beginning of Decem- 
ber 1749, as it is not cuſtomary to reckon the age of a child per ad- 
vance. 

The purſuers are neceſſarily confined to the month of November 
1749. It is certain, that Sir John Stewart, Lady Jane Douglas, and 
Mrs. Hewit, ſet out from Reims to Paris after the 2d November, and 
it is equally certain, that they had returned from Paris to Reims be— 
fore the 29th of that month. They received payment of the ſum in 
Lord Morton's bill on the 2d November, and it was upon receiving 
this ſupply, that they ſet out for Paris, in order to bring Sholto from 
the nurſe, and afterwards were enabled to proſecute their journey to 
Ungland. They travelled to Paris in a chaiſe belonging to Sir Wal- 
ter Rutlidge, with two hired horſes ; they ſpent but a few days in 
Par's, returned in the ſame equipage to Reims, and they left Reims, 
on their way homeward, on the 29th of that ſame month. Theſe 
facts are now aſcertained, and acknowledged on all hands, though it 
was not till very late in the cauſe, that by the recovery of letters, 

e „ee, and particularly of a letter from Sir John Stewart to Madame An- 

. pr. 759, b a 
D; drieux, dated, St. Omer, 1oth December 1749, it was fixed, that the 

29th November was the preciſe day of their departure from Reims for 
England. Your Lordſhips will therefore obſerve, that the purſuers 
mult neceſſarily prove, Duverne's enlevement to have happened be- 
tween the 2d and 29th November, allowing alſo, ſome days in travel 
ling from Reims to Paris, and back again. | 

But they are {till further limited in the article of time, as will be 
afterwards ſhown; and, indeed, by their own admiſſion, they are 

. confined to a very few days, in the middle of the month, within 
which, they muſt ſuppoſe Sir John Stewart, Lady Jane, and Mrs. 
Hewit, to have been at the Croix de Fer, and to have been guilty 6 
| | the 


FRE . 

he enlevement. At the ſame time, from written documents it is ex- 

tremely clear, that the enlevement did not happen within that period, 

which they are now obliged to fix on. | 
Theſe written documents, which are the only evidence that can be 

in the leaſt relied on, are two-fold: imo, An entry in the journals of 

police, of date 10th January 1750, mentioning a letter from the curc 


de St. Laurent, to the heutenant of police, with regard to the enle- 


rement of a child out of his pariſh, by a perſon called Duverné. 2do, 


Another entry in the record of police, of date 21ſt November 1749, 
bearing Duverné and his wife and ſiſter, to be lodged at the Croix de 
Fer. | 

It has already been explained, that though the entry of gueſts to an 
hotel is marked in the police books, yet their continuance in, or de- 
parture from, the hotel, is not regiltered ; and therefore it is impoſſible, 
at this diſtance of time, to ſay what preciſe number of days or weeks 
Duverné and his family may have lodged at the Croix de Fer. The 
widow Selle and her two ſervants ſeem to think that they were only 
there ſix or ſeven days. But this, fact cannot be taken on their me- 
morics ; and indeed ff it be true that they entered on the 21ſt Novem- 


ber to the Croix de Fer, as is probable from the above article in the 


police- record, it 1s pretty certain, from the other article in the police- 
journals, that they remained above ſix weeks in the hotel; for the 


date of the curc's letter to the police, ſhows plainly that the enleve- 


ment mult have happened towards the end of Deceraber, or beginning 
of January. | 


That the. cure would be immediate 11! 
happening under his eye, and in {ome meaſure: affiſted by the ſoeurs 


de la Charité; ſuburdinate to him, is highly rational to be preſumed. 


That ſoon after receiving information of it, and enquiring into the 
circumitances, he would write to the lieutenant of police, is {till more 


o; for the matter. not only required difpatch, but it would have been 
abſurd to have given the lieutenant of police information concerning 
any perſons, more efpecially foreigners, at a. diſtant period of time, 


after they had eſca 


vir John Stewart, with his lady and family, had arrived in England. 
But the matter does not reſt upon preſumption It is ſupported by 


egal evidenee now before the court. The cure de St. Laurent, after parſ. FG. 


mentioning that Luverne had applied to him for a liſt of poor people 
ja his pariſh, depones, That the: deponent heard no more of the 
| 6 


ly informed of this enlevement, 


ped out of his juriſdiction.—If then the cure did 
not write till the 1oth January 1750 to the lieutenant of police, the 
preſumprion in common ſenſe muſt be, that this elevement happened 
but a few days before; and it ſo, it brings the period of this enleve- 
ment to the end of December or beginning of ſanuary, at which time 
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486 J 
affair till ſome days after the carrying away of the child of Sanrys 
wife, of which child's being carried away the deponent learned, but 
does not recollect rom whom he heard it —preſumes it was from the 
ſiſter Reine, or her companion, who had told him before that the 
ſaid gentleman had diſtributed ſome charities when he had been in 
her apartmer.t ; that hen the deponent ſent to ſeek Sanry's wife, 
in order to learn from her all ok circumſtances of the carryin 
away the ſaid child, and that ſhe told him that the had carried her 
child to the Croix de Fer, in the ſtreet St. Dennis, and had left him 
there; that the deponent believes (without being abſolutely ſure of 
it) that Sanry's wife, or the ſiſter Reine, told him, that the child had 
been left with a gentleman and ladies who were ir angers; that they 
added in the time to the deponent, that Sanry's wife had gone the 
next day with an intention to take back her child, but that, finding 
him near the fire, and well cared for, the had left him; chat {he re- 
turned the day following, but learned that the perſons to whom ſhe 
had given her child were gone away, and that ſhe was told 
that they were gone to St. Germain, where Sanry went to ſeek him, 
and that not having found him he run through ſeveral other 
places to no purpoſe; that the deponent acquainted, by a letter, the 
licutenant de police of the carrying away of this child, and believes he 
made him an anſwer; that the deponent went afterwards himſelf to 
that magiſtrate's houſe, to enquire if he had made any diſcovery ; 
that the lieutenant de police told him he had made none.“ 
From thence it is clear, and the nature of the thing ſpeaks it, that 
the cure was informed of this enlevement ſoon after it happened, — 
It is true he mentions narratively that he had been informed, Sanry the 
husband had gone to S. Germain and other places, in queſt of his 
child; but from the proof it is aſcertained, that Sanry went to St. 
Germain the very day after the departure of theſe ſtrangers from the 
Croix de Fer.— He returned to Paris the ſame day, upon not finding 
them, remained there ten or fiftcen days, when he ſet cut upon a very 
long expedition by St. Germain to Rouen, Havre, Dieppe, &c. partly 
in queſt of his child, and partly in the way of his profeſſion as a rop- 
dancer; which expeo ition having taken up fix or eight months, it 
is plain that che cure's letter muſt have been wrote long before the re- 
ſult of Sanry's cnquiries at theſe other places was known,—This obſer- 
vation will ſerve to clear up a paſſage in Madame Sanry's oath, who 
has improperly blended the time of her being ſent for by the cure 
with her husband's journey, when her meaning is obvious and plain, 
tbat the was ſent ſor by the curs ſoon, or a ſhort time after her child 
Pf pr. 797, was taken away.—1he Page. is in theſe Words: : Fhat — 185 
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« the deponent's huſband went the next day (i. e. the day after the en- 
« Jeyement) to St. Germain; that he found there neither the perſons 
« nor his child, and that afterwards he travelled through different 
ſea · ports with as little ſucceſs.— That, two or three days after, the 
« cyrate' of St. Laurent ſent for the deponent.” 

This paſſage 1s indeed explained by Mr. Stuart's minute of diſco- 
veries, 13th June 1763.---Madame Sanry ſays, That the next day, or Det. pr. 745. 
% the day thereafter, her huſband (Monſieur Sanry) went to St. Ger- 
% main, and enquired after Monſieur Duverne, and his (Sanry's) 
& child; and, in a few days thereafter, ſet out for Rouen, and went h 
by Havre, Dieppe, Caen in Normandy, &c. making enquiry every * 
« where for theſe ſtrangers, without being able to find them: that a 1 
& ſow days after the child's being carried off, the curc of St. Laurent 9 
« {ont for Madame Sanry, reprimanded her for having given away her, 


| , | 
« child in that manner, and told her, that he would cauſe enquiries 1 
to be made, and that the might come back to him in eight or ten „ 
„days, to know what they would produce: that in ten or twelve days . 


« ſhe went back to the cure's houſe, and learned from him that he 
could get no intelligence.” 85 95 | 

That the cure, ſoon after this information, wrote to the lieutenant- 
general of police, ſeems evident from a paſſage in his ſecond depoſi- 
ton, when adduced for the defender. —At this time the period of his 
writing to the police had been diſcovered, which it appears was forth- 
with communicated to him by the purſuers agents at Paris — But, how- 
erer little inchned to favour the defender, if not deſirous to aſſiſt the cauſe 
of the purſuers, he depoſes, That after the great number of years Def. pr. 659, 
that have paſſed ſince the affair of carrying off the child about which 
he has deponed, he cannot exactly recollect how long after being 
* inforracd thereof at the time it happened he delayed to write of it 
* to the lieutenant- general of police: that he is perſuaded he did not 
* long delay writing about it to that magiſtrate, after it came to his 
* knowledge, confidering that the nature of the affair required % 
* patch ; but that he cannot condeſcend preciſely upon the number of 
days that may have paſſed, though he believes, without however be— 
ing certain, that there could not have paſt more than ?bree or four, 
In ſive days, or perbaps fewer.” 5 8 | 

The purſuers may poſſibly quote, in oppoſition to this paſſage, another 
in the ſame oath, in theſe words: That he believes it was not till after be- 
ing informed by Madame Sanry herſelf, of the circumſtances of the car-——691, B. 
ry ing off of her child, that he wrote to the lieutenant-general de police. 
© Depones, that he believes, Hough he is not very ſure, he mentioned in 
dis letter to the lieutenant-general of police, that the perſon who 

| ** carried 


Def. pr. 69 f. 
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carried off the child ſaid he Kar to go to St. Germain, and from 
e thence to Rouen; but that he could not be found in either of theſe 
* towns ; and that they could not even find at Rouen, a place of 
the name mentioned by this perſon.” The deponent adds, © That 
(as he has juſt ſaid) he may very poſſibly be miſtaken with reſpec 
to theſe circumſtances.” From whence it will be argued, that the 

curè did not write till after Sanry had returned from Rouen. 
But to this a variety of anſwers occur. In the firſt place, it is ſaid 
even by the curc, with doubt and heſitation. 2dly, What influence 
the finding the date of his letter in the records of police may have 
had, ſhall be ſubmitted to your Lordſhips.— He depones, © That, ſince 
„ his firſt depoſition, Mr. Stuart (here preſent) has told him, that there 
had been found, in one of the regiſters of police, a note of the let- 
ter which the deponent wrote to the heutenant-general of police on 
the ſubject of the enlevement of Madame Sanry's child, and that 
the name of Dpvera: was mentioned in that note; but the deno- 
nent did not remember this (name) at the time of his firſt depoti- 
tion.” 3dly, From a paſſage in Mr. Stuart's journal, it is evident, that 
the curc, at another time, gave out, both that he had received his infor- 
mation from the father, and that he muſt have wrote ſoon after get- 
ting ſuch information. At this time indeed the date of the letter was 
not found. —The paſſage is as follows: We went apain to the cu- 
„ers de St. Laurent, with whom we had half an hour's converſation, 
when he repeated to us the ſame things that he had told in the for- 
mer converſation, with ſome additional circumſtances, particularly 
* that the father had travelled in ſearch. of his child about eight 
„ months, without ever getting the leaſt intelligence of him; nor docs 
he believe that to this day he has ever heard any thing of him.— 
Says, that the letter he wrote to Mr. Berreyer, lieutenant de police, 
was, the /ame day, or the day after, that the father had acquainted 
“% him of the flight of theſe ſtrangers with the child; and that he 
“% had both writ and ſpoke to Monſieur Berreyer about this affair, and 
„that ſearches were made by the police in. vain.” It is. highly 
improbable that the father would delay eight months giving in- 
formation to the curc; and it is equally abſurd to ſuppoſe that the 
cure ſhould have wrote to the lieutenant of police to. make enquiries 
at ſo diſtant a period. But, 4to, it is plain, that what the cure fo 
doubtfully ſays with regard to Rouen, is altogether a miſtake; for, it 
was only at St. Germain, that Sanry had any reaſon to expect he 
was to find Duverné. The way he came to make the long peregti- 
nation to St. Germain a ſecond time, and from thence to Rouen, Ha- 
rc, and Dieppe, is explained by Dumenil, in theſe words: De- 
| mh pones, 
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pones, „“ That the landlady having heard the cries of that woman, Perf. pr. 791, 1 
« ſaid to her, ſhe was a very great fool, to have given her child in * 4 
„that manner, that ſhe would never ſee him more; to which the mo- bs 
ther anſwered, Pardon me, madam, they told us, that they had | 
© a houſe at St, Germain, where they were going to paſs a fort- * 
night; that we might go there to ſee the child, under pretence, th-t 1 
« we were the foſter- father and foſter- mother. Depones, That the fa- 9 


© ther went to St. Germain, as he told the deponent, that he returned! 
© from it the 984 day; that afterwards he came back to the hotel, 
„ and faid, that he had found nothing. The deponent adds, that he 
i propoſed to the father (as the deponent himſelf was from Havre) to 
* 50 to Havre, to ſeek for his child, or to Dieppe, becauſe, preſuming 
that they were Engliſh, and they having ſaid, that they were going 
to St. Germain, he imagined, that they might have puſhed their 
journey farther. to embark at Havre or at Dieppe.“ | 

By this it is proved, that Sanry made his firſt reſearches at St. Ger- 
main en Laye, in the ſpace of one day, which was indeed ſufficient 
or the purpoſe; that upon his return from thence, he remained at 
Pris for ten or fifteen days, is likewiſe proved, after which he ſet out %, a—r. 
on his ſecond journey to St. Germain, Rouen, &c. from whence he 
did uot return for ſix or eight months; and, as it is impoſſible the in- 
tormation could be io long delayed, the natural preſamption is, that 
he appplied to the cure, during this interval of ten days, which is a- 
grecable to Mr. Stuart's journal, and uncontradicted by the curé's 
2ath, who, as your Lordihips will obſerve, is not poſitive from whom 
he received the firſt information of this enlevement. = 

It is plain, therefore, that the cure was informed of this enleve- 
nent ſoon after it happened, whether by husband or wile, is a matter of 
no conſequence ; and, if he was ſo informed, he has himſelf ſaid, as the 
natter required diſpateb, he muſt have wrote of it to the lieutenant of 
police within /our or five days after.. In order therefore ncarly to fix 
the event of the enlevement with the greateſt certainty, it remains on- 
ly to thow at what time the cure wrote to the lieutenant of police, or, 
which is the fame ching, when the hentenant received his letter, ſince 
it is plain the enlevement mult have happened within eight or ten 
Jays of that period, | 

Now, that the cure wrote to the lieutenant of police upon the 10th 
of January, is fixed by two records of police, to the authenticity and 
cxaQnels of which, as well as the certainty that the letter muſt have 
arrived of the date therein mentioned, the two following gentlemen 


ave deponed, 


4 


REES Mont. 


W 
Monſ. de la Terrier, firſt 1 to the police, depones, That 
he made all poſſible reſearch during fifteen days, as well in the re- 
poſitories of the police, as in the different offices in the department 
of Monſieur Puiſſant, firſt clerk of the police, who ſacceeded Mon- 
* fieur de Chaban, without having found the foreſaid letter; but that, 
in the courſe of theſe reſearches, he found a regiſter with four co- 
lumns, intituled,“ Regiftre des renvoys,“ beginning in the 16th of 
July 1749, and ending the 22d of January 1750, of which book the 
firſt column is intituled,“ Noms des premiers commiſ.“ the ſecond, 
Datte du renvoy,” the third, © Objet du placet lettre ou memoire,” and 
the fourth, Obſervations :” which book being exhibited by the depo- 
nent to the commiſſioners, there is found in it, under the third co- 
lumn, the following article : © A letter from the curate of St. Lau- 
rent, on the ſubject of one called Duverne, who has carried away 
the child of one Sanry, under the pretext of putting. him in the 
hands of a lady of condition, who would educate him: he gave a 
falſe addreſs. Under the ſecond column is wrote, 10th of January 
1750; and under the firſt column Mr. de Chaban.” The fourth 
column does not contain any obſervation, and remains blank. De- 
pones, that this regiſter was at that time kept by Monſieur de Hame- 
court, ſecretary of the cloſet to the heutenant-general de police ; 
that every day that ſecretary wrote in the ſaid regiſter all the me- 
mortals, petitions and letters, which had been ſent to the lieute- 
nant- general de police; and that, as ſoon as every thing was wrote 
_ down in that regiſter, the whole were ſent away into the offices of 
the firſt clerks, each according to his department; that it was the 
cuſtom at that time, and is fo ſtill, that all theſe papers are ſent 
twice every day from the cloſet of the heutenant-general of police 
into his offices, viz. once in the morning and once in the afternoon ; 
that, in the morning, ſuch papers are ſent as come in the day before 
in the evening, or that fame day in the morning, and, in the at- 
ternoon, are ſent ſuch papers as come in that ſame day, from the 
time the former were ſent off. Depones, that this regiſter, under 
the ſaid date of the roth of January, is wrote in the following man- 
ner: © In the firſt and ſecond page, and the five firſt articles of the 
third page, on the firſt column is marked, Mr. de Chaban; the reſt 
of the third page is marked on the firſt column, Monſieur Huguenin, 
winch Meſſrs. Chaban and Huguenm were at that time the only two 
firſt clerks, to whom the heutenant-generahb de police ſent the faid 
papers to be diſtributed among his offices; that, at the fame date 
of the 10th of January, it appears on the 4th, 5th, and half of the 
6th pages, that the papers were again ſent to Mr. Chaban ; and, 
as the article above inſerted, concerning the curate of St. . 
“letter, 
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« Jetter, is wrote upon the 5th page, and Mr. Chaban's name is 
then marked of-new, as having the papers ſent to him: the depo- 
« nent, from thence conjectures, that this letter did not arrive at the 
« cloſet of the lheutenant-general de police, till after the firſt time 
that the papers had been ſent that day to Mr. Chaban's office** The 
me witneſs further depones, That each of the firſt clerks, to whom Def. pr. 
the heutenant-general de police ſent theſe papers, did then make, a-! 
greeable to what is ſtill the practice, a diſtribution of all the petitions, 
letters, and memorials, to the different ſecretaries of his department; 
that there is found, in the office of Mr. Laurent, one of the ſecretaries of 
« Monf. de Chaban's department, a regiſter, begun the 2oth of December 
4 1749, and ending the 29th October 17 50, which has been laid among 
© the archives of the police, which the deponent does likeways exhibit 
© to the commiſſioners and to the parties; and that there is found 
© marked in that regiſter, at the ſame date of 1oth January, a letter 
from the curate of St. Laurent, againſt one Monſieur Duverné, 
„ who carried away a child by ſtratagem: that, according to the ſaid 
* regiſter, it appears, that this letter had been ſent to Monſieur Pouſ- 
# ſet, inſpecteur de police, to make the proper enquiries, &c.” 
Monſieur d'Hamcourt, who was ſecretary in the cloſet of the lieute- 
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nant of police, from 1748 to 1757, depones, That he kept a regi- —5gr, en 


« {ter in the cloſet of the heutenant-general of police, from the time 
„ that he, the deponent, entered to the police, till the month of 
„March 1750, when this regiſter was diſcontinued. And there be- 
ing exhibited to the deponent, a volume of this regiſter, intituled, 
Fifth regiſter of tranſmiſſions, des renvoys, commencing the 16th 
of July 1749, and ending at the 22d of January 1750,” the ſame 
* whereof mention is made in the depoſition of Monfſteur de la Ter- 
* rier, a former witneſs, depones, That it is a volume of the foreſaid 
* repiſters, and wrote with his, the deponent's, own hand: that this 
„volume has four columns; and that it bears the names of the prin- 
cipal clerks, to whom the papers ſent to the Hheutenant-general of 
the police, were tranſmitted ; the dates of the tranfmiſſions; the 
ſubject of theſe papers, and the obfervations thereon. And there 
being pointed out to him an article inſerted in the ſaid volume, 
dated the Toth of January 1750, which bears, Letter of the cure 
of St. Laurent, on the fabje&t of a perſon named Duverne, who 
has carried off the child of a perſon called Sanry, under pretence of 
putting him into the hands of a lady of rank, who would cauſe 
bring him up: He has given a falſe addreſs.” Depones, that this. 
article is wrote with his own hand: that, while he kept this regiſter, 
he came every day to the office at nme o'clock in the morning, and 
remained there till one o'clock, or half an hour after one: that he 
„ returncd 
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returned to the office at half an hour after three, or four o clock 3 
„ lateſt, and ſtaid there till nine oclock at night: that, in the mor. 


«c 


ing, he inſerted in the ſaid regiſter, all the papers that had. been 
ſent to the heatenant-general of police the preceeding night, ang in 
the afternoon he inſerted all the papers that came in the morning gt 
the ſame day: that he every day made two: tranſmiſſions to the ol. 
* fices of the police of the aforeſaid papers: that the firſt tranſmiſ 
« fion was of all the papers of the preceeding night, and the ſecond 
of all the papers that came in the morning. Depones, that as the 
aforeſaid article is of the ſecond tranſmiſſion, he preſumes that the 
letter has been ſent to the lieutenant- general of police the aid teh 
day of January before noon.” „ Le th 

It being thus eſtabliſhed, that the curc wrote ſoon after the cnleve. 
ment, and that his letter arrived only on the 10th January, it is plain, 
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- this event mult have happened towards the, end of December, or be- 


ginning of January; and this fact is eſtabliſhed by circumſtance; 
which cannot deccive, whillt nothing can be more fallacious than pa- 
role teſtimony, with regard to dates or durations, It would be in 
vain, therefore, to ſet up againſt it the teſtimony of the people at the 
inn of the Croix de Fer, It 1s clear, as to Madame Selle, that ſlie 
gave no attention to theſe ſtrangers, Duverné and his family; they 
were chiefly attended by her ſervant, La Roſe, now · deceaſed, and on 
that account, Madame Dumenil, the kitchen-maid, ſeems to have 


formed but a very indiſtinct idea with regard to them ; for, it is Plain 


from her depoſition, that ſhe fixes her obſervance of them, from the 


time of their going to ſee the child, which, the depoſes, was the very 


{ame day they arrived at the inn; and, in that view, it is indeed 


Furl. pr. 736, true, that they remained but few days. But, in this circumſtance, 


the is clearly miſtaken, as, from all the other evidence, it appears, 


that they muſt have been ſome time at the inn, before going to ſee 


or getting the child. That neither this woman, nor her. huſband, 
had any accurate remembrance of theſe tranſactions, could be thown 
from various other particulars in their oaths, which it would be tc- 
dious to recite ; and, indeed, it would be ſurpriſing, if the ſervants 
of an inn, frequented by people of all nations, ſhould recollect, at the 
diſtance of fixteen years, the preciſe dates of entry and departure, and 
other circumſtances, relating to the multitude of tranſient gueſts, 
who had occaſion, from time to time, to be in the inn. 

The memorialiſt hall only further obſerve, on this head, that as 
the Croix de Fer was regularly viſited by the officers of police, who 
could not fail to get notice of ſo extraordinary an incident, ſo it ought 
to have been communicated to the lieutenant de police, much ſooner 
than the date of the curé's letter, if it had happened ſo carly as oy 

vember; 


we ] 
vember; yet, after all the reſearches which have been made, no traces 
of this enlevement can be found on the records of police, ſooner than 
the 1oth January 1750. 

But, in the next place, the memorialiſt ſhall ſuppoſe, that the cure's 
letter to the police, and other particulars relative thereto, which have 
been ſtated, were entirely inconcluſive, what evidence is there that the 
enlevement happened within the few days to which the purſuers are ne- 
ceſſarily circumſcribed ? So far is this from being proved, that every cir- 
cumſtance of the evidence, founded on by the purſuers themſelves, ſhows 
clearly, that the enlevement muſt have happened without the period 
fixed on by them, and ſubſequent to the departure of Sir John, Lady 

lane, and Mrs. Hewit, from Paris. 

It will be obſerved, that, prior to the diſcovery of the letters, which 
fixed the departure of Sir John and his family from Reims on the 
29th November, the hypotheſis formed by the purſuers, and which, 8 
indeed, is the only one they could rationally form, was, that Duverne A 
and his wife and ſiſter, entered to the Croix de Fer on Friday the Fen- 1 
„Hit November ; that they applied to the cure on Sunday the 23d; 
that they afterwards, perhaps on Monday or Tueſday, applied to the 
Siſters of Charity; that, during the courſe of that week, they perform- 
ed the buſineſs of the enlevement, and left Paris on Friday the 28th, 
or, more probably, according to Dumenil's oath, on Saturday night, 
the 29th.— This hypotheſis was agreeable to the whole plan of their 
own proof. In the firſt place, The entry in the record of police con- 
cerning Duverne, his wife and fiſter, being lodged at the Croix de | 
Fer, bears date 21ſt November; and this is authentick and legal evi- 5 
dence, ſo far as the regulations and cuſtoms of police are to be de- # 
pended on, that they did in fact enter to lodge in the hotel on that 
day, or, at furtheſt, the night preceeding. 2dly, The application to 
the cure on a Sunday, and the number of days occupied in compleat- 
ing the enlevement, together with the time of their remaining in the 
inn, and departure from Paris, are all diſtinctly laid down by their 
own witneſſes, in the manner which ſhall now be ſtated. | 

The cure de St. Laurent depones, That it was in the year 1749 Purf. pr. 771, 
that the event of carrying away Sanry's child happened, but the H- 

* deponent does not remember exactly and perſonally of the date of 
the month nor the day; that he does not know the month, except 
by a conjecture, which he thus explains, to wit, that the child carried 
away was born in the pariſh of St. Sulpice, the 19th of March 
1740; that Sanry's wife told the deponent that the child was twenty 
months old, or thereabouts, when it was carried away, which ne- 
ceſſarily brings the time of its being carried away to the month of 
November 1749 ; that the deponent places the date of the day of 
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* that month by a ſecond conjecture, to wit, that, according to the 


* regiſter of police, one Monſieur Duverne was at the Croix de Fer 
the 21ſt of November 1749 ; that he ſtaid only ſeven or eight days; 
* the deponent is ſure, that the gentleman of whom he is going to 
give an account came to his houſe on a Sunday, or holiday ; that 
* from the 21ſt to the 28th there was no holiday, and only one Sun- 
day, which happened on the 23d, from whence it follows (ſup- 
poſing that Monſieur Duverne did enter at the Croix de Fer the 
21ſt, and that it was the ſame perſon who came to the deponent's 
houſe) that that perſon came to the deponent on Sunday the 234 
* November. Depones, that on that date, thus explained, a per- 
* ſon came to the deponent's houle.” 
Purſ. pr. 789, Dumenil depones, That the ſtranger gentleman and two ladies 
25 « lodged in the inn four or five days, and that, in the courſe of the 
* two firſt days, that ſtranger gentleman came down to the kitchen, 
to ask the people ot the kitchen if they did not know ſome poor per- 
“ ſons who had need of aſſiſtance? that they anſwered him, that he 
* behoved for that to addreſs himſelf to the curate of the pariſh ; that 
* the deponent learned afterwards, from the father of the child, that 
© this ſtranger gentleman went to the houſe of the curate of St. Lau- 
rent, who directed him to the father of the child, of whom the de- 
“ ponent is going to ſpeak. Depones, that the deponent ſaw the child 
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0 * brought to the hotel.“ In an after part of his oath he ſays, 
8 er, c. That the day after the departure of theſe ſtrangers, which was a 
g © Sunday, the father and mother of the child carried away, came to 
hy « the hotel to ſee their child, and, being told that he was gone 
KH „away with theſe ſtrangers for St. Germain, the mother fell a 
il r 

4 — 5, E. Tbe . Dumenil alſo depones to their having ſtaid in the inn 
1 five or fix days at moſt, and that they went away in a hackney- coach 
1 ——792, G. between eleven and twelve o'clock at night. Madame Selle ſays, they 
0 778 ſtaid in her houſe ſix or ſeven days, or thereabouts. From the depoſi- 
5 ' ——779, tions of Le Gris and the Sanry people, it appears, that, between the 


ze time of the gentleman's firſt coming to the houſe of Sanry, and his 

e departure with the child from the Croix de Fer, about four days in- 
terveened. | 

The memorialiſt does not admit the facts, as depoſed to by theſe 

witneſſes, but he is here conſidering, what the purſuers themſelves 

have endeavoured to prove, and the import of it is plainly this, that 

Duverné and his family came to the Croix de Fer on the 21ſt, which 

was a Friday; that, on Sunday the 23d, he went to the cure ; that 

on Wedneſday, the 26th, he went for the firſt time to the houſe of 


Sanry ; on. Thurſday, went in company with the lady, and bargain” 


[ 495. 
ed for the child; on Friday, carried it home to the Croix de Fer; on 
Saturday, the 29th, the father and mother viſited the child at tke 
inn, and that ſame night, between eleven and twelve o'clock, the child 

was carried off from Paris. The preciſe day of applying to the Siſters 

ot Charity, and of going for the firſt time to the houſe of Sanry, is 

not indeed pointed out, but, in all probability, it muſt have been with- 

in a day or two of the viſit to the cure, and as the cure talks very po- 
fitively, of a Sunday being the day on which Duverne applied to him, 

and Dumenil alſo fixes on the night between a Saturday and a Sun- 

day, for the departure of the ſtrangers, who are ſaid to have. been 

only about a week in all in the inn, the four laſt days of which were 
occupied in the enlevement; the above ſeem to be as nearly, as can 

be gathered, the very days fixed on by the witneſſes, for the ſeveral 
tranſactions of Duverns. 

That the enlevement could not have happened ſooner than towards 

the end of November, 1s further eſtabliſhed by their own accounts of 

the child's age, which the woman Sanry makes to have been twenty Purſ. pr. 798, 
months, the father, between twenty and twenty-two, and Ma-. — 
dame le Lanou, ſiſter to the child carried off, ſays, he was then twen- e 694, 
ty-one months old; and, taking the loweſt of theſe computations, “ 
he was not twenty months old till after the 19th November. 

Indeed, the facts which the purſuers have thus been at ſo much 

pains to eſtabliſh by their witneſſes, are, in ſubſtance, the ſame with 

what they had all along laid down in their private journals, in their 
Monitoire, and in their condeſcendance to your Lordſhips. The jour- 

nal lately printed contains the following paſſage: May 26th, 1763, 
Went again to the curs at St. Laurent's, at five o'clock, when I had Purſ. pr. 
„half an hour's converſation with him. He told me, that ſince my 1076, I. 
* laſt viſit, he had been very much occupied in his function, which 
prevented his making any conſiderable progreſs in our affair; that 

he had not ſeen the aubergiſte lately, but hoped. the was making 

** ſearch for her livre des logeurs, and for the garcon, who then lery- 

* ed her; that he had been recollecting the particular date of his re- 
* ceiving the viſit in the year 1749, from Monſieur Uuvernc, and 
thinks it muſt have been on. Sunday the 23d November, for this 

* reaſon, that he remembers it was on a day of fete, for he himſelf 

was but a few minutes returned from officiating in. che church, 
when Monſieur Duverne paid him the viſit; that, as it appears, by 
the regiſters. of police, that theſe ſtrangers. entry to the auberge 
Croix de Fer, was upon the 21ſt November; he has been look- 
ing back into the kalendar, and finds, there was no other day of 
fete for eight days after the 21ſt, excepting the 23d November, 
which was a. Sunday, and as the aubergiſte remembers, that their 
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e ſtay in her houſe was in all but fix or ſeven days, this ſhows, that 


was on Friday the 21ſt; how they were employed upon the Satur- 
« day, does not appear. On the Sunday, Monſicur Duverne paid his 
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father and mother, and another woman, accompanying him 


De pr. 717, * Croix de Fer, ruc St. Denis, where they lived five or ſix days, dur 
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„the viſit he received, muſt have been on Sunday the 23d. 


* and, in combining circumſtances, he thinks their departure mu 
* have been on Friday the 28th. Thus, their entry to the auberge, 


“ vilit to the cure, aſking a liſt of the pauvres, under the pretence of the 


charitable, diſpoſition of a lady of faſhion, who wanted to take care 
of a child. On the Monday he went to the ſoeurs de la Charité, 
diſtributed aumones, and got a lift of the pauvres. That ſame day 
e went to ſeveral different houſes, where there were children, and at 
“ laſt went to the houſe, where he found the child in queſtion, whom 
he chole out from the reſt of the family, and ſaid he was to return 
* next day about it. On Tueſday went again to that houſe, uſed 
many arguments, and charitable pretences, to prevail, upon the fe 
ther and mother to part with him, who at laſt conſented, and he 
gave them, that day, eighteen livres to buy ſome cloaths for the 
* boy, and agreed, that he was to be brought to the auberge next 
morning. The father and mother accordingly bought ſome cloaths, 
and on the Wedneſday, the child was carried to the auberge, the 


cc 


cc 


te 


** there. On Thurſday, the father and mother, uneaſy at having aban- 
* doned their child in this manner to ſtrangers, went to the auberge, 
* with an intention to bring back their child. They found him very 
„well cloathed, with a piece of biſcuit in his hand, and though they 
* ſpoke of taking him back, the ſpeeches of the monſieur and dame 
* turned them from that purpoſe, and they reaſoned likewiſe with 
* themſelves, © notre enfant cependant eſt bien,” ſeeing him ſe 
© well taken care of, ſo they deſiſted from aſking him back. 
On Friday morning however they were taken with another fit ot 
* uneaſineſs about abandoning their child, and returned to the au- 
“ berge, determined to bring him back, but they found this day, that 
e theſe ſtrangers had decamped. By this means, it was Friday th: 
* 28th, that they left the auberge, and probably left Paris that day. 
„The cure thinks, that probably they would go that night ſom: 
„ leagues upon the road to Reims, to wait for the ſtage-coach, 
* which was to leave Paris on Saturday morning the 29th.“ 

In the Monitoire it is ſaid, © That they went to lodge on the 21ſt 
© of the ſaid month of November, under a fictitious name, at the 


ing which period they carried off a child, &c.“ -In the 9 WE 
| | | ance, 
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dance, it is offered to be proved, that, ſubſequent to the 19th Novem- [i 
ber, they came to the Croix de Fer, where they were lodged un the | 
rvent y-firſt, after which period the enlevement was performed; and, 
hat the buſineſs of the enlevement took up four days, exciuſive of the 
day on which the cure was applied to. | 
Zauch was the hypotheſis formed by Mr. Stuart himſelf, and by the ö 
crc, even before the proof was adduced, and it agrees entirely with a 


he facts ſince brought in evidence, with this variation only, that Mr. # 
Stuart and the cure, by crouding the events a little too much, have 160 
ſuppoſed, that Duverne applied to the Siſters of Charity the very next þ 
day after being with the cure, .and that he left Paris on the Friday ; 5 


whereas, it is more probable, that the application to tlie Siſters of 
Charity, was not till the Tueſday or Wedneſday ; and Dumenil, fo 
far as his evidence can go, fixes on Saturday night for the depar- 
ture. | | 

This hypotheſis was indeed formed, and the plan of the proof fixed 
on, before it was known by the purſuers, that the 29th of November 
was for certain the day on which Sir John Stewart and his family, ſer 
out from Reims for England. This is now-admitted, and it is e- ner 
qually undeniable, that the Duvernc, who ſet out from Paris at 12 K. 
o'clock at night on Saturday the 29th, (or even ſuppoſing it to have 
been Friday the 28th) could not be the ſame perſon who left Reims 
for England, on Saturday the 29th. - 

The purſuers were forced to admit this in the pleading, and to be- 
take themſelves to an entire new ground, never before touched upon, 
and in flat contradiction to the whole tenor of their own proof.— 
They now inſiſt, that, notwithſtanding the date of the police-record, 
Duverné and his family. may have been at the Croix de Fer before the 
twenty-jirſf November, becauſe, by the jorms of the police, the date 
prefixed to each article in the record, is not the date of the perſon's 
entry to, or actual reſidence in the hotel, but only che date of the in- 
ſpector's report; that, though it was indeed the duty of the inſpectors, 
to make their rounds every day, yet, in fact, they were ſeldom fo 
punQual; that, from the record of police, it appears, that there was 
no report from the Croix de Fer, between the 14th and the 21ſt, and 
that Duverne and his family may have come to the Croix de Fer, any 
time between theſe two periods, perhaps on the 15th, which will an- 
ſwer Sir John Stewart's time of being at Paris, becauſe, if he entered 
on the 15th to the Croix de Fer, your Eordſhips may preſume, that 
he applied the next day, being Sunday, to the cure, and that, having 
performed the enlevement in the remaining days of that week, he ſet 

oll, agreeable to Dumenil's depoſition, on Saturday night, the 22d, 
; oh: | which 
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which would bring him to Reims about the 26th, two or three diys 
before Sir John Stewart's departure for England. 


Anſwer. -. Were your Lordſhips, in a matter-of this kind, to decide upon what 


may be the caſe, the memorialiſ: would beg leave to ſay that the pre- 
ſumption is entirely againſt the purſuers. The inſpectors of police are 
obliged to make their rovnds once every day, and to report immediate. 
ly to the police what perſons they find in the different hotels. It may 
be true that accidents ſometimes happen to prevent them; for exam. 
ple, a feaſt-Uay, or Sunday interveening: or they may, from negli- 
gence, or from the great extent of the quarter, omit, for a day or 
two, to perform the duty of their office. From the proof it appears, 
that the inſpector, who viſited Godfroi's hotel in 1748, was ſomewhat 
remiſs in that article. But your Lordſhips will preſume, where no 
miſtake, undue negligence, or other reaſon is proved, that theſe officer; 
do their duty agreeable to the laws and ordinances of the kingdom. 
DD The edit 1740, which has ſince been the ſtanding regulation as to 
F. this matter, is as follows: * We command that inſpecteurs go every 
« day to the ta vern Keepers houſes, and thoſe who let furniſhed rooms, 
„ and that they make them produce one of the two books which they 
„ ought to keep, containing ſucceſſively, and without any blanks, the 
% name, ſurname, country, quality and profeſſion, ot thoſe who they 
& lodge in their houſes, and the days of their arrival and their depar- 
© ture; which regiſter they are to examine and mark at each viſit, un- 
der the penalty of 300 livres, to be paid by the tranſgreſſors; and 
this without prejudice to the other copy of 1aid regiſter, which the 
© tavern-kcepers, and thoſe who let lodgings, are bound to keep, and 
carry the laſt day of every month to the commiſſaires of the chate- 
let, to be examined and ſigned by them; which two regiſters are to 
© be marked and ſigned at the beginning and end by the commiſſaires 
of every quarter, before any thing is wrote in them; and without 
e prejudice beſides, to the declarations which the tavern-keepers, and 
*® thoſe who let furniſhed rooms, ought to make to the ſaid gentlemen 
„ dcommiſſaires the day of the arrival of every perſon at their 
„ houſe.” Y 
And that in practice the inſpectors of police are exact in perform- 
ing their duty, appears {rom the following evidence. -Mr. Dupuis, 
> an inſpeRor of police, depones, That the duty of inſpectors of 
police, relative to thoſe who keep publick-houſes and lodgings, are 
© regulated by the fourth article of the edict of the month of March 
1740, and regiſtred in the parliament chambre des comptes and court 
des aids, the 3d, 20th of May, and 12th of Auguſt 1740. Depones, 
that, according to this article, it is underſtood that the inſpectors 
„go themſelves every day to the houſes of thoſe who let lodgings an 
| | 66 the 
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the quarter where each of them is diſtributed; but as there are quar- 


ters very large, it happens that the inſpector cannot go to the houſes 
* of thoſe who let lodgings but once in two or three days: that this 
is alſo ſometimes retarded by the feaſt-days and Sundays, on which 
they make no viſits. Depones, that at each viſit, the inſpecteur 
looks at the regiſter kept by the perſon who lets lodgings, which is 
called the regiſter of the inſpefteur; and that he marks it, even tho” 
no perſon has come to lodge in the houſe fance his laſt viſit: that 
this viſit is marked by the word, vn, (ſeen) the day of the month, 
and the inſpecteur's cypher or mark: that at each viſit the inſpecteur 
makes an extract of the perſons wrote, who have entered and de- 
* parted fince the preceeding viſit. Depones, that the copy of all the 
perſons wrote in the regiſter of lodgers, are divided by the inſpec- 
teurs into three ſtates, one for the French people, another for the mi- 
litary, and another for the foreigners; and that theſe ſtates are ſent 
daily to the office of ſurety: that each ſtate bears on the top, the day 
of the month on which the copy was made, and at every article the 
dates of the entries and departures of the perſons. Depones, that, 
according to the diſpoſition of the law, thoſe who let lodgings are 
obliged to write the perſons in the regiſter of the commillaire, as 
well as in the regiſter of the inſpecteur; but the deponent has not 
an opportunity to know if this is exactly obſerved with reſpect to 
the regiſter of the commiſſaire, ſeeing that the inſpecteur only ex- 
amines the regiſter called the regiſer of the inſpecteur: that it is from 
this one that he makes his extract; and that he does not examine 
that of the commiſſaire. Depones, that it is only within theſe four 
or five years that the inſpecteurs write, in their extracts, the dates ot 
the entry and departure of perſons; and that formerly there was on 
ly one ſingle date put at the head of each ſtate, which mentioned 
the day that the extract had been made; and that, as this extract con- 
* tained the names of the perſons entered ſince the former viſit, this 
pointed out within a few days the period of their arrival. Depones, 
* that anciently, and before the period above mentioned, thoſe who 
let lodgings wrote the days of the entry of perſons, but that they 
did not in general write their departure; but that upon the extracts 
neither the day of their eatry nor departure was mentioned, but. 


depones, That it may happen ſometimes by the negligence of thote 
* who let lodgings, or other cauſes, that ſome perſons may have come 
to lodge with thoſe who let lodgings, and not be wrote into the re- 
* giſter for ſome days after; and that then it may have even happen- 
ed, that the perſon who lets the lodging, to conceal his own fault, 
has not mentioned the date of the entry till the day that he wrote 

* Gown 


only the date of taking the extract.“ —Interrogated for the purſuers, 
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© down the name, although in this caſe it was his duty, according to 
„the law, ta mark the true date of the entry: it may even alfs have 
happened, that ſome perſons may enter and depart, without having 
© been at all wrote down ; but the deponent does not remember an 
* example of this kind in his quarter. Depones, that the extract be- 
ing made at the ſame time with the reviſal, during the viſit at the 
© houſe of thoſe. who let lodgings, the date of the extract is the ſame 
** with that of the revifal; and that the extract contains all the per- 
+ ſons wrote in the book from one viſt to another: and a print- 
ed copy of the ſaid edit of the month of March 1740, above men- 
* tioned, having been produced to the deponent, he has figned the 
fame with the commiſſioner, as relative to this depoſition.” 

Monf. Framboiſier, alſo an inſpector of police, concurs with him 
in omnibus. | 

That the inſpector, who ſurveyed the Croix de Fer in 1749, was 
moſt exact in the execution of his duty, and that he in fact viſited the 
hotel every day, is proved by an extract which the purſuers themſelves 
have produced, and founded on from the records of police, which ex- 
tract bears the name of one Retter, a Swiſs gentleman, of date 3d No- 
vember 1749, as lodged at that inn; and, on the 4th of the ſame 
month, it bears the name of Barbacheux de Bilba, a Spaniard, in the 
ſame inn, which ſthows, that the inſpector had viſited the inn each of 
theſe days, and made his report to the police. 

It is very true, this extract contains no report from that hotel, be- 
tween the 14th and 21ſt November. A gentleman from Bruſſells is 
marked upon the 8th, other two perſons from Germany on the 14th, 
and Duverné, with his wife and ſiſter, and one Coſaban, a merchant 
of Amſterdam, on the 21ſt; but it cannot from thence be inferred, 
that the inſpector had made no viſits to the hotel from the 14th to the 
21ſt. He may have made vifits every day during that interval, with- 
out finding any new gueſt arrived to report to the police. The livre 
d' inſpecteur of this hotel has not been found, otherwiſe it would, in 
all probability, have appeared, that he had done his duty as uſual, 
by viſiting the hotel, and marking the book every day, or at leaſt fre- 
quently, during that interval. Neither is the record of police extant, 
which contains the natives of France at that time; and it is extreme- 
ly probable, that this record may have contained the names of ſe- 
veral perſons, as arrived at the hotel, between the 14th and the 
21ſt.—Your Lordſhips will obſerve, from the depoſition of Monſ. 
Dupuis, that the records are divided into three claſſes, and there 
are only two of thefe now extant, wiz, the record of foreigners, 
and the record for the military; ſo that the ſingle inference which 
can be drawn from the circumitance, of no name appearing in 


— 
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theſe records, from the 14th to the 21ſt, is, that the inſpector, in his 


daily viſits, did not find that any Foreigner or perſon in the army had 
arrived in the hotel, during that interval. | 

The preſumption from the laws of police, and from the practice of 
the officers in general, but more particularly from the practice of this 
very officer, who had the charge of inſpecting the Croix de Fer in 
:749, is, that he viſited that hotel daily or frequently, from the 14th 
to the 21ſt; that he was there as uſual on the 20th, and found no al- 
teration in the article of foreign gueſts ; but that, upon making his 
viſic on the 21ſt, he found Duverné and his family, who had entered 
cither that day or the might preceeding. | 

But, in the next place, ſuppoling it were to be admitted, that the 
police-record is not concluſive evidence of an entry to the Croix de Fer 
on the 21ſt, and no ſooner, by what rule is it, or by what circum- 
ance in the proof, that the purſuers draw back the entry-of Duvernc 
to ſuch a period, as to correſpond with Sir John Stewart's reſidence at 
this time in Paris! fo far are they from being tupported by evidence, 
in the hypotheſis now adopted by them, that it is contradicted by eve- 
ry circumſtance in the proof, and even by their own former allega- 
tions. 
be found not to anſwer their purpoſe. 


They admitted in the plead- 


ing, that the entry to the Croix de Fer could. not be before the 14th, 


becauſe the inſpector had made a report to the police of that date, 
without taking any notice of a Duverne ; and the queſtion is, at what 
time he entered, ſubſequent to that date. Here the purſuers have 
very little room to work upon, for they are circumſcribed within the 
narrow limits of one day, viz. the 15th, on which they muſt neceſſa- 


ily ſappoſe Duverne to have entered to the Croix de Fer, otherways 
their new {ſyſtem will come out to be individually the fame with their 
h one; for your Lordſhips will obſerve, that the 14th November 
1749 was a Friday; andas the cure de St. Laurent is poſitive, that the 
application to him was made on a Sunday, or feaſt-day, they muſt ei- 


ner ſuppoſe, that Duvernc entered to the Croix de Fer on Saturday the 


15th, and that he applied to the cure on Sunday the 16th ; or, if he 
dich not enter till after Saturday the 15th, (ſuppoſe on- Monday the 
19th,) it is: plain, that the application to the cure could not be made 
ul Sunday the 23d, as it appears from the almanack-royal, that there 
was no feaſt- day between Sunday the 1 6th and Sunday the 23d, and 


1115 juſt brings them back to their old dilemma: - 
Suppoſing it ſhould be admitted, that Duverne may have entered to the 


Croix de Fer any time between the 14th and the 21ſt, the purſuers muſt, 
on the other hand, admit, that there is nothing in the proof to point out 


any one day of that interval more than another, unleſs it be the age of the. 


3 


At the ſame time, when their new plan is conſidered, it will 
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Child; and the preſumption, ariſing from the police- record, that the ent 

mult at leaſt have been near, if not on, the 2 It, both of which circumſtau- 
ces throw the chance greatly againſt the firſt day, and in favour of 
the lateſt day; yet every calculation of chance, and every preſump- 
tion from circumſtances, is to be got over, in order to fix the entry 
upon the individual day which the purſuers think will ſuit their pur- 


poſe. 


At the ſame time, the memorialiſt can by no means admit, that 
their purpoſes are ſuited, by fixing the entry on the 15th; and, in 
this ſtate of the argument, it would make no difference, if the entry 


had even been on Monday 


the 1oth, or any other day of that week; 


for, it muſt ſtill be ſuppoſed, that the application to the cure was on 


Sunday 


the 16th, and the buſineſs of the enlevement not finiſhed till 


Saturday night the 22d.,—From Paris to Reims, at the ordinary rate 
of travelling, without change of horſes, is a journey of three days, 
Porl. pr. 756, The chaiſe which Sir John borrowed from Sir Walter Rutlidge's chap- 
+ lain, for his journey at this time, was a heavy machine with four 
wheels, drawn by two horſes hired from a country man near Reims; 
and though it is ſaid, that Sir John hired a ſaddle-horſe, on returnin 


from Paris, he uſed it only for a few ſtages, and during the reſt of the 
journey, Lady Jane, Mrs. Hewit, the child, and himſelf, were in the 


110 


chaiſe; ſo that they could not well take lefs than four days; and if it 


be true, that they 


left Paris on Saturday the 22d, at 12 o'clock at 


night, they muſt, in all probability, have arrived at Reims only on 
Wedneſday the 26th, by which means they had no more than Thur! 
day and Friday to remain at Reims, before ſetting out for England on 


Saturday the 29th. 


Now, from the proof it is extremely clear, that their abode at Reims, 
after coming back from Paris, and before ſetting out for England, 


muſt have been much longer. 


Abbe Oneil, a witneſs for the purſuers, 
Purl. pr. 762, depoſes, That Mr. Stewart and his lady, after their return to Reims, 
j 


„till their departure for England, did ſtay only a very few days, five 


« or ſix days at moſt, ſo far as the deponent can remember. 
«5 


«5 
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Depones, 


that, in this interval of time, after their return, the deponent ſaw 
Mr. and Madam Stewart three times, including St. Francois Xa- 
vier's day, and that the laſt time, was the day before their departure 
for England.” The memory of this witneſs is indeed not much to 


be truſted ; but the purfuers muſt admit the circumftance here de- 
poſed to by him, to be juſt as probable, as any other part of his 


oath. 


Madame Mayette depones, That after the arrival of the ſecond 


child at Reims, Mr. and Madam Stewart remained there but a {ſhort 


time, /ever or eight days, a few days in or over.“ 


Madame 


5 ges 


Madame Mailfer, Lady Jane's intimate friend, depones, That ſhe Def. pr. 693, 


had few occafions to obſerve this child, becauſe Mr. and Madam“ - 
<« Stewart departed a ſhort time after his arrival, perhaps 'a month, or 
perhaps ſix weeks, the cannot recollect the time exactly. —T hough 
this lady ſpeaks with uncertainty, it is evident, from her ideas of the 
time, that it mult have been conſiderably above a week. 
Thus it appears, that even if conjecture were to be the rule, contra- 
ry to every circumſtance of proof, the new ſyſtem adopted by the pur- 
ſuers, would as little avazl them as the old one. At the ſame time, 
the memorialiſt does maintain, that this ſyſtem cannot in any ſhape 
be regarded by your Lordſhips, as it is contraay to prog, and con- 
trary to what the purſuers themſelves offered to prove. Neither will 
it be of any aſſiſtance to them, that the Abbe Oneil and Pierre Vuyet, 
two of their witneſſes, have, upon memory, ſaid, that this journey to 
Paris happened after the 7enth or eleventh November, and that it laſt- Porſ pre 79s 
ed about ezghteen days. This would throw their return to Reims as 755, D. 
late as the 29th.—It is in the nature of things impoſſible, that the 768, A. 
witnelles can, from memory alone, be certain of theſe dates; and, 
indeed, it has been ſhown, that the Abbe Oneil's memory is by no 
1eans to be truſted. —Both Sir John and Mrs. Hewit agree, that they 
ſet out from Reims for Paris, ſoon after receiving Lord Morton's mo- 
ney.—Sir John ſays, © he thinks it was early in November. Mrs. 
Hewit ſays it was © about the end of October;” but this ſhe corrects, — 257, D. 


by deponing, “ that Sir John, u before he left Reims, in queſt of — 3238, H. 


N fo ſecond boy, received the 3501. remitted to him by the Earl of 
Morton.“ 


in Paris; and Mrs. Hewit ſays, they were about three or four days 


—Z57, I. 


on the road in going to Paris, and that they were four days, or there-— 257, P. 
by, in returning. — The probability, therefore, is, that they left Reims 259, b. 


en the zd or 4th November, and returned to it about the 15th or 
16th. 


It may be noticed, perhaps, that Sir, John ſays the chaiſe was drove — 3244, K 


by Sir Walter Rutlidge's ſervant, and Mrs. 2 talks of both ſer- — 257, Ce 


vant and horſes as belonging to Sir Walter.—But this is a very trifling 
lip of memory; the chaiſe was certainly Sir Walter's; there could be 

no ſcheme in telling a falſehood, with regard to the ſervant and horſes, 
and, indeed, it is a chance if Mrs. Hewit was informed at the time, 
what perſon they belonged to. 

The circumſtances, therefore, of the Sanry affair, even as s depoſed to by 
mott ſuſpicious witneſſes, have no application to, or connection with, * 
1 cauſe; and indeed it is incredible, that Sir John Stewart and Lady 

ne, if they had gone to Paris with a deſign of ſtealing a child, would have 
gone to the very houſe in Paris where they had the beſt chance of meet- 


They alſo agree, that they were only about four days — 47 ** 
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ing witli their own countrymen: For . Lordſhips will be informed 
that the Croix de Fer is in the rue St. Dennis, which is the ſtreet into 
which travellers from England firſt enter. And it is in proof, that this 
very inn is much frequented by Englith people. Madame Selle de- 
Vorl. pr. 79% pones,“ That while ſhe kept the inn of the Croix de Fer, many Eng. 


H. 


— 791, H. 


lith and Irith came to lodge at her houſe.” Dumenil depones, That 
in the years 1748 and 1749 there came many Englith to the aid 
es, z.“ inn.“ Dumenil's wife depones, That in the years 1748 and 1749 
there came Englith to the inn from time to time.“ 
As to Sir John and Mrs. Hewit's having forgot the name of the houſe 
where they lodged, during the few days they were in Paris in 1749, 
this is by no means an extraordinary caſe. Many inſtances occur in 
the proof of Britiſh perſons having forgot the houſes where they lodged 
in Paris; and indeed it would be rather ſingular if one was to remem- 
ber the name of an inn or publick houſe, in which he happened to put 
up for a few days, in a ſtrange place, and at the diſtance of fixtcen 
years. See Mr. Hepburn of Keith, purſuers proof, 338, E. Mrs. Hep- 
burn 340; General Macklligot, defender's proof, 354, A. &c. 
Neither is it in the leaſt material that their names do not appear in 
the police- records at this time. — There is proof that this happens very 
often, and in the year 1749 happened more frequently than it does. 
now. It is certain, Sir John Stewart was in Godfroi's houſe in Auguſt 
1748, and his name is to be found in the libre de depenſe of that hotel, 
yet it is no where recorded in the police. Many other names are in 
his /zvre de depenſe without being in the lire de l' inſpecteur. See Ap- 
Def. pr. 450. pendix p. 67.] In like manner Lieutenant Hay, Mr. Macleod, and 
176% many other witneſſes in the cauſe, have ſwore to their having lodged 
in hotels, and yet their names. are not to be found in the records of 
2001ce, 
As to Sir John's not having lodged in Godfroi's or Michelle's at this 
time, there are ſuch numbers of hotels and lodging-houſes in Paris, 
that people generally drive to the neareſt ; and nothing, can from 
thence be concluded, more eſpecially when your Lordſhips ſee, that in 
the month of Auguſt 1748, recently after the impoſture is ſaid to have 
been committed, Sir John made no ſcruple of returning to the houſe 
of Godfroi, and living publickly there for ſome days. 

The purſuers alſo obſerved, that Sir John and Mrs. Hewit contra- 
dicted each other, as to the preciſe day of La Marre's having come 
to ſee them when at this time in Paris, the one calling it the % day, 
and the other the fourth ; and they feem to think it extraordinary, that 
Lady Jane ſhould have been ſo much fatigued with this journey, as to 
be three days without ſeeing her child, and then to take a — 
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when going in the coach for him. . Theſe obſervations are altogether 
trifling. In the nature of things, it was impoſſible that Sir John and 
Mrs. Hewit could be exact as to the date of every little incident. Such 
contradictions or inaccuracies make in favour of their evidence, unleſs 
in ſo far as a purpoſe of diſguiſe can be ſhown. And, with regard to 
Lady Jane's indiſpoſition, it would be hard indeed if an incident fo 
natural, and which ſtands uncontradicted by the proof, ſhould be 
conſtrued into a circumſtance of ſuſpicion againſt her. 

Another circumſtance which the purſuers ſeemed inclinable to take 
hold of was, that Sir John, Lady Jane, and Mrs. Hewit, having left 
their chaiſe and horſes at a place called La Villete, went into Paris in a 
hackney-coach, and, in returning from Paris, took up the chaiſe again 
at the ſame place. 

t does not occur how this circumſtance can in any degree aid the 

purſuers ; on the contrary, the account which ſeems to have been 
given by the poſtilion, makes againſt them.—Your Lordſhips will be 
informed, that La Villete is in reality a part of the ſuburbs of Paris, 
being not farther from the barrier, or port, on that fide, than the 
Weſt-Port of Edinburgh is from the Croſs. It is a place at which 
travellers very frequently ſtop. There is a ſtand of hackney-coaches 
near it, and the {ſtreet of the Fauxbourg is in reality continued 
that length. When Sir John, Lady Jane, and Mrs. Hewit, went from 
Reims to Paris in July 1748, it is in proof that ſeveral of their fellow- 
travellers alighted from the coach at La Villete, Mademoiſelle ,Vatry 
depones, That the third day they left Nanteuil at fix o'clock in the 
morning, they dined at Meſnil, from whence they arrived at 
Villete, near Paris, at five o'clock in the evening, where the coach- 
man ſtopped to drink a cup. Depones, that the gentleman and the 
two ladies diſmounted from the coach, and went into the inn where 
the coachman ſtopped ; that ſince that moment the deponent did not 
ſee them again, becauſe the Abbe Vatry, her brother, inſpector 
of the royal college at Paris, who was come to meet her with a 
coach, carried her immediately to Paris.“ | Tg 
Madame Audry depones, That this woman (i. e. the foreign lady 
of whom ſhe had been ſpeaking) made the journey from Reims to 
La Villete, at half a league from Paris, where the deponent left the 
coach.” 
Pierre Vuyet depones, That the deponent has often lodged in the 
above mentioned inn, at the image St. Laurent at La Villete, and 
that it is much frequented by the waggoners.” Very poſlibly it was 
at the defire of the poſtilion himſelf, who was a waggoner to his pro- 
keſſion, that he was left there with his horſes. 
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This perſon is now dead, but it is ſaid by his neighbours, who 


heard him talk of the jaunt, that not having ſeen Sir John, for ſome 
days, and turning a little impatient, he went into Paris in order to 
look for him; that he accordingly met with Sir John, at a hotel or 
auberge, in the rue Coqueron, which is a great way diſtant from the 
rue St. Dennis, being quite in a different quarter of the town; that 
Sir John mentioned a day at which he ſaid he would return to la Vii. 
lete, in order to proceed to Reims ; that he came on the day appointed 
with Lady Jane, Mrs. Hewit, and the child, and after hiring a hort 
and buying a ſaddle, proceeded on the journey. The Abbe O'neil 
after mentioning ſome particulars of the journey, as reported to him 
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the chaiſe-man, ſays,“ That the driver having ſtaid there, (i. e. 
at la Villete) without knowing where Mr. Stewart and his lady 
were gone, began to be uneaſy, but that walking with a friend in 
one of the ſtreets of Paris, on the ſixth or ſeventh day after his ar- 
rival at la Villete, he met Mr. Stewart, who removed his uneaſineſs, 
and told him, what day he would come to la Villete, to- take the 
chaiſe and return to Reims.” 

Pierre Vuyet depones, That the deponent does not poſitively re- 
member how many days Leverme (the poſtilion) told him, the gen- 
tleman left him at la Villete, but remembers well, that Levermé 
told him, that he had been eight days without ſeeing the gentle— 
man, and that at the end of theſe eight days, ſeeking for him in 
Paris, he met him in the 7ue Cogueron ; that he joined him at an 
hotel or inn in the {aid ſtreet ; that he aſked him why he had ſtaid 
to long? Upon which the gentleman anſwered, that he was not ac- 
countable to him; that he might return to his inn, and that he 
would take him up in paſling.” 

Now, in the firſt place, Ir is very extraordinary 1f Sir John Stewart 


was the Duvern-+ at the Croix de Fer, that he ſhould have appointed 
a day on which he was to come to la Villete, and kept it. 2dly, It 
he was the ſame perſon, he muſt have come to the Villete, in the mid- 
dle of the night, which does not appear. to have been the caſe. He 
bought a ſaddle, and hired a horſe at the Villete, and the chaile- 
driver would hardly have omitted fo uncommon a circumſtance, in re- 
lating the ſtory ; if all this had been done at midnight, and in the 
hurry which Mr. Duverné may be ſuppoſed to have been in. 3dly, 
If it be true, that the coach was turned to the Apport de Paris, it 15 
certain Mr. Duverns could not be going to the Villete, but direct) 
away from it. Athly, The circumſtance of the ras Coqueron, ſeems 
to po nt out a different quarter of Paris, for Sir John's reſidence at 


Beſides, 
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Beſides, why ſhould it be ſuppoſed; that Sir John Stewart, though 
eoncerned in this enlevement, would think it neceſſary to change his 
name, more than he had done when at Paris on the former occaſion? 
Or, what reaſon is there for concluding, that Duverne was Sir John 
Stewart, merely becauſe he was a foreigner? It is in proof, that a purſ. pr. 149, 
Monſicur de Vernet, a ſtranger gentleman, was in the hotel de f. 
poloign, and afterwards in Michelle s, in June 1749, and that he ſeem- 
ed to be a man about forty years old. It is further in evidence, that 
1 Monſieur Duvernon Anglois, is inſcribed in the record of police, as Record of 
lodged in an hotel Rue de Tornon, in the month of October 1749. 5" wet 
Neither this perſon nor the former can now be traced, nor is it known, 
whether any ladies were with Monſieur Duvernon; but it is not un- 
likely, that in the month of November, he may have changed his 
quarters from the rue Tournon to the rue St. Dennis. 
It was infinuated, that Sir John Stewart and his family muſt have 
been in a hurry when they ſet out for England, as they left a part of 
their baggage at Reims, to come after them, which occaſioned Sir 
ſohn's letter to Mrs. Andricux; from St. Omer, of date ioth Decem- 


* mended to us, for traniporting our baggage, has anſwered your ex- 
** pectation, and our hopes, very ill. We departed on Saturday the 
29th of November, and behold, the 1oth of December, without hav- 
ing received the leaſt news of our baggage; lo | beg of you, Ma- 

| dame, to inform yourſelf at Blondell's houle, what has happened 
him 

In the poſtſcript it is ſaid, © There is a box with our filver plate, 
* which Madame Mayette ſhould. {ſend to your houſe, for to be put 
upon the cart with the ret.” 

The fact was plainly no other than. this, that they were obliged to anſwer 
hire a cart to convey a part of their baggage, and as it could not 'be ex 
pected, that this cart was to keep up with the machine, in which 
they themſelves travelled, fo it appears to have been later of ſetting 
out, and did not arrive at St. Omer till ſome days after them. — There 
is not the fmalleſt appearance of hurry in their departure from Reims, 
they made no ſecret of their route, and they ſtaid much longer than was 
neceſſary at St. Omer, and Dunkirk, before leaving France. At is in 
proof, that they had been eight or ten days at Jcaſt, if not a fort- 
night, at Reims, between their return from Paris and ſetting out for 
England. Indeed, ſuppoſing them to have been the guilty perſons, 
it does not appear, that they had any greater reaſon for being alarm 
ed at this time, than they ought to have had every minute 
ot their ſixteen months abode at Reims ; ; yet, during that time, they- 
livek: 


ber; in theſe words: © Madame, the fellow whom you have recom- Purſ. pr. 759» 
D. 


5 

4 

4 

. 

* Purſ. pr. 
#| | 106 75 C. 


* 


11 
| 4 
4 


5 
N 


| 31 


S 
_—_— — > | _ 
— _— - =. — 


henſion of danger. 


.CC 
«1; 


.CC 


% | go8 ! PRO 
kved quietly and at their eaſe, without ſymptom of guilt, or appre- 
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The true reaſon of their ſetting out at that particular time is clear. 


ly in proof.— The withdrawing the penſion, which was the only fund 
of their ſubſiſtence, made it utterly impoſſible for them to live longer in 
a place where they had no particular connections, and could not expect 
to have much credit. In theſe circumſtances, the friendly aid of Lord 


Morton was applied for, and obtained; Lady Jane's letter to him, of 
date 25th September 1749, contains theſe words: © I ſhould not have 
given this trouble, my Lord, but that, on the unexpected ſhock's hap- 

pening, (i. e. the Duke's withdrawing her annuity) I wrote to 
Lord Mark Ker, my uncle, deſiring his interpoſition, to bring my 
brother to a juſter and better way of thinking and acting, in re- 
gard to me, and his innocent nephews; and deſiring at the ſame 
time, he would advance me three or four hundred pounds, until 
that wiſhed- for period ſhould happen, to clear me of this place, and 
bring me home, on ſuch ſecurity, as I had to offer, which is but 
eventual, ſuch as what diſtant view I may have, of being able one 
day of repaying that ſmall ſum, joined to Mr. Stewart's proſpect, 
of being heir apparent to an entailed eſtate of 12001. a year. Lord 
Mark, I have this day a letter from, with a copy of what he wrote 
my brother; but at the fame time telling me, that as he has al- 
ways lived up to what he had coming in, it was not in his power 
to aſſiſt me.” —— She then goes on to ſolicite the ſame favour 
from Lord Morton, on the fame ſecurity ; which he granted. 

From this letter it plainly appears, that Lady Jane's intention in 
borrowing this ſum, was to clear her debts in France, and return im- 
mediately to her friends in Britain, where ſomething might be done 
for the ſupport of her and her family. And it would appear, that 
Lord Morton, when he ſent her the remittance, ſignified his opinion, 
that ſhe ought immediately to follow that plan, for, in a letter wrote 
to his Lordihip by Lady Jane, immediately upon her arrival in Lon- 
don, of date 26th December 1749, the ſays, My Lord, by your 
* Lordſhip's extraordinary kindneſs and regard, when nigher rela- 
% tions had diſappointed me in both, I am arrived here without 4% 
« of time, as you moſt obligingly deſired. 

The 3501. remitted by Lord Morton, did no more than pay the 
debts owing by Sir John and her at Reims, which they had contracted 
for the iubſiſtence ot their family, and it became a matter of neceſſity 
with them to return to Great Britain ; yet, their ſuppoſed haſty de- 
parture, is wade a handle of, when, in the nature of things, it was 
impoiſible tor them to have done otherways. 
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This brings the memorialiſt to the fourth and laſt branch of the , gps. 
proof, conſiſting of alledged ſuſpicious circumſtances in the conduct CION IN- 
of Sir John and Lady Jane, from which an impoſture 1s inferred. e.. 

Upon this head, the purſuers endeavour to ſhow, 1mo, That Lady pucT. 
Jane intended from the beginning to go into France; that the preg- 
nancy Was regulated by the congreſs and proſpect of peace, and Deſtination 
that the deſtination all along was to Paris, though carefully conceal- ©? * 

d. 

a From the letters wrote at the time, three things are clear, 1mo, Anſwet. U 
That they never meant to conceal their deſtination. 2do, That they * 
altered their route from time to time, as circumſtances occurred. 3tio, 4 
That when the pregnancy was firſt known at Aix-la-Chapelle, there * 
was an abſolute impoſſibility, in their apprehenſion, of getting into 

France. | : 

Their firſt intentions appear from a letter wrote by Lady Jane, from 
the Hague, to her acquaintance Mrs. Carſe, dated 18th October 1746, 
in which ſhe ſays, *© On my arrival at this place, I made application Nr 
* to Mr. Trevor, the Engliſh reſident here, for a paſs to take me to L. A gh 
the waters of Bourbon, being informed, ſince I came here, that there 
is no going to Aix-la-Chapelle, (where I was determined to go) be- 
cauſe of the conſtant robberies committed by the troopers in that 
quarter, and I was the more eaſily diverted from purſuing my fir/? 
intention of going to Aix, ſince it is now in a manner the ſeat of war, 
from which ſad ſcene I am but lately come from, and was too long, 
too nigh a neighbour, and ſpectator. Mr. Trevor, mighty oblig- 
ingly took in hand to get me a paſs, and wrote to Mr. Van Hoey, 
the Dutch ambaſlador at Paris, for that purpoſe. But ſo goes the 
ſtream of pohticks at preſent, that, inſtead of getting one, which he 
thought there could be no mighty difficulty in obtaining, he re- 
ceived a polite courteous letter from Mr. Van Hoey, with an a- 
pology of regret, that the fituation of affairs were ſuch, that no 
paſs could be allowed to any of the Engliſh to go into France.” 
From this it appears, that Lady Jane's firſt ſcheme, when the went 
broad, was to go to Aix-la-Chapelle, afterwards ſhe thought of go- 
ing to the waters of Bourbon, in the South of France, but was ob- 
1ged to drop that ſcheme, and return to the firſt plan, of going to 
Aix-la-Chapelle, becauſe there was an impoſſibility of getting paſſes 
to go into France. At Aix, ſhe remained till the great reſort of com- 
pany to that place rendered a longer ſtay inconvenient. - 

It has already been ſhown, that the pregnancy was obſerved and 
known at Aix in the end of 1747, and the progreſs of it marked in 
January and February 1748, le. people 1n whoſe houſes Lady 
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Purl. pr. 567, John to his Lordſhip, ſoon after his departure: My Lord, I happen. 


and laſt very long. Adieu, my dear Lord, whilſt I breathe; you have 


563, 4. 


* paſſes for the French ambaſſador's ſuite. Marſhal. Bathiani's pail 


180 
Jane reſided. At the ſame time, the congreſs was not opened till the 
month of March, and it was not till the end of April, that there was the 
leaſt proſpect of a ceſſation of arms. The preliminaries were not ſettle4 
till the 3oth April, nor acceded to by all parties till the middle c 
May. That they could have no proſpect of getting into France, when 
the pregnancy firſt was obſerved, is certain, and though towards the 
end of April, they obtained a paſs, with ſome difficulty, to go through 
France to Geneva, yet it was not till within. a very few days of their 
ſetting out from Aix in the middle of May, after the preluminaric; 
hal been ſigned, that they could have the leaſt expectation of being 
allowed to ſtop in France. All this is proved-in the cleareſt manner 
by the correſpondence of letters wrote at the. time, between Lord 
Crawfurd and Sir John Stewart; and it is clear alſo, that their inten- 
tion, till within a ſhort time of their leaving Aix-la-Chapelle; was to 
have gone to Geneva, which was pitched upon by them for cheapneſ; 
of living, and other advantages. 
It has been mentioned above, that Lord Crawfurd left Alx h. 
Chapelle to join the army about the 1oth or 12th April, and the fol- 
lowing letter, which wants a date, appears to have been wrote by Sit 


„ed to meet Mr. Montague this day, and was talking to him of the 
* paſs for L. J. He told me, that neither Lord Sandwich could give ; 
* pals for Britons to go ſouthwards, nor:could the French ambaſlador; 
“ that he had himſelf wrote to the Duke of Cumberland for twenty 


Ge 


would do better for my lady's pa//ang by Luxembourg, than even 
* D. Cumberland's; and Marſhal . Saxe mult give the paſs for whit 
* part of France we ſhall have to ga through. My Lady Jane begs, (as 
„ {the applies to your favour on all occaſtons,) that you would procure 
* her one from the Marſhal or Duke, as: wilt be molt eaſily done; but 
* jt muſt be in my name for a family; and 1 ſhall think it ſtrange, if 
* the French miniſter will not write to Marſhal Saxe for his pats. | 
* have nothing to add; to what is in my other letter you'll get wick 
* this, but that we are miſerably anxious until we learn from your- 
* ſelf, that you -are quite eaſy ; which I. hope will happen very toon, 


** 


« one moſt devoted humble ſeryant, in (ſigned) JohN STEWART. 
IL. J. Hopes you will ſoon. have leiſure to incloſe her's in the 
« kind letter you intend for Douglas-caſlle,?” | 

In a ſubſequent letter, of date 17th April 1748, Sir John writes te 
his Lordſhip:“ We are told, and are fond to believe :#F.irs wih 
* you are in a better way than ten days ago, when your forces wert 


not all ,oined,. Your army, which is reipectable, male, it 170 F 
N | A 19 


monde, in theſe words: * Dear Stewart, I had the pleaſure of both nee. pr. 9622 
your letters, and.you 1l-obſerve, by the incloſed copy of the Duke of 4. 
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co us ignorants, a very bold ſtep, invging of Maeſtricht at your 
noſes, where their army mult be ſeparated by a river, ſuch as the 
Maeſe, however much may be truſted to their bridges of communi- 
cation; but I forgot, I am talking out of my ſphere, and to whom; 
an old man having nothing to add on theſe occaſions, but his 
prayers for the good cauſe, and that God may ſtand by the righte- 
ous. Wereckon to ſet out to-morrow ſe'ennight, but muſt neceſ- 


ſarily hear from you firſt, with an order as to the caſſette, &c. La- 


dy Jane offers her wiſhes and prayers fervently for all happineſs at- 
tending dear Lord Crawfurd. I join heartily in the firſt, and with 
could effectually in the other, no one breathing being with more 
eſteem and gratitude, &c.— I {ſhould be glad to know if you conti- 
nue the reſolution of ſending the running footman and horſes for J. 
taly along with ug. 

On the 2oth April, Lord. Crawfurd writes to Sir John from Rure- 


Douglas's letter, that, amidit all our hurry, I have not been forget- 
ful of my duty towards my Lady Jane; her letter went by laſt poſt ; 
I hope it will meet with the reception it merits. As to the other af- 
fair of paſs- ports, now the French are maſters up. alongſt the Maeſe, 
and that there ſeems plainly to be a. neutrality as to the country of 
Luxembourg, I'm quite perſuaded. there will be very little danger; 
but as, in all events, a paſs-port from the Felt-marechal Bathiani 
will do no harm, as well as one from the French; it is my opinion, 
as my Lady Jane is acquainted with Madame Le Felt-marechal, that 
the propereſt method will be for her to write plainly to. Madame Le 
Felt-marechal to get one from the Felt-marechal. Should I men- 
tion ſo much as the name you intend. to go by, and the going thrs 
France, I know it would be ſutkeient to {top it being given; but, for 
my part, I'm certain a paſs- port from the Imperial Ambaſſador, Mon- 


ſieur de Faunitze, or a plain letter from him to Marechal Nighbourg 
at Luxembourg, would be ſufficient, though. I am perſuaded Ma- 


dame le Felt-marechal wall, with great eaſe, get it you: it is obvi- 


ous, if ſhe cannot obtain it you, it would not. be poſſible for me; 
therefore I'm poſitive it is the beſt and ſureſt way to go about it, ac» 
cording to ſame of the above mentioned methods. I had got this 
length when 4 received your letter, and I do not wonder you are all. 
ſurpriſed J have not writ. ere now; but what with an everlaſting 


hurry I have been in, and I believe can ſcarcely ſoon end, and eve- 


ry day expecting a paſs-port,, which came but t'other day; I have 
ſtill deferred writing, though I deſired of my ſervants to write to 
* their, friends to let you know I was ſafely arrived, and well. This - 
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© ] hope however will apologize with my Lady Jane, as well as all o- 


thers for my ſilence. I have ſent the footman I promiſed with two 
horſes ; you will make uſe of them to the end of your journey, and 


then let them, with my footman, proceed on their journey to Mi- 


lan, in order to join my Lord Garnock. As it is impoſſible for me 
to judge what he may want when he leaves you to carry him on to 
Milan, you will be ſo good as let him have as much as may be ne— 
ceſſary to carry him the length; and as all this is a ſort of Jour- 
ney for his own pleaſure, I allow him half wages till he returns, 
which is three ducats a month, and which is all I ſuppoſe need- 
ful further to mention concerning him. As to the remainder of the 
money to be paid my Lady Jane, with the twenty ducats you have 
laid out for me, I think to the beſt advantage, if you draw a bill up- 


*3 on me for the ſame, (adding what you may give my ſervant,) either 
3 * now or on your arrival at Geneva, it ſhall be punctually anſwered; 
4 let it be payable at a fortnight or three weeks after fight. My caſſet 
. « you'll pleaſe deliver to my ſervant Philip, and you will be fo good 
ia * as to tel! Monſ. Florintein to deliver alſo to him eight dozen of his 
I. © beſt Champaine, as I beſpoke it the laſt time I ſeed him; if it an- 
4 „ ſ{wer, as I doubt not, he may have ſeveral commiſſions, let him.ſend 
N his bill with the bearer, and he {ſhall be paid it ſoon. Pray make 
. « my compliments to my friend MacEllgor, and tell him if he does 
1 « not come alongſt now with the chaiſe, I have ordered them, if neceſ- 
b * ſary, to leave a horſe for him, and that I have not yet heard from 
q; “Vienna concerning the watch.--Alſo pray preſent my moſt kind com- 
1 % pliments to my Lady Jane, aſſure her you ſhall hear from me by 
7 cc ö 


the time you arrive at Geneva. Tell Mrs. Hewit I am very much 
her humble ſervant ; that I ſee her relation Scott, and that he is ve- 
ry well; which being in the hurry I am in is all I can think of, 


in (ſave the wiſhing my Lady Jane a good journey,) to trouble you 
1 * with. I ſhall only add, it is impoſſible to be with greater regard, 
* e Ste. | 5 

1 „P. 8. What with writing, and being out almoſt all this day a 
J “ horſe-back, I'm quite afleep..—As to news, my Lord Albemarle join- 


£6 
cc 


ed us yeſterday with a very confiderable body of troops; a few 
more will do.—Philip has orders to deliver you the books.” 
Your Lordſhips will obſerve from theſe letters that the operations of 


the campaign were {lll going on, and not the leaſt expectation of a 
peace or cetlation of arms; and the fame thing appears {till more re- 
markably from the poſtſcript of Lord Crawfurd's letter to the Duke of 
Def. pr. 955, Douglas, in theſe words:“ As your Grace may perhaps incline to 
2 * know how things are likely to turn out here, I ſhall venture to add, 
that I am afraid the enemy will have made too great progreſs in the 
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© ſege of Mazftricht, before we, by the junction of all our troops and 
« "recruits, become formidable enough to interrupt their progreſs in 
« their attempt upon Maeſtricht; but I hope we {hall be able to fru- 
« ſtrate all their other deſigns, and perhaps to thraſh them before the 
6 end of the campaign.” So that as far down as the 20th April, after 
the pregnancy was well known, and after Lord Crawfurd himſelf had 
wrote of it to the Duke of Douglas, the war was going on, the com- 
munication between France and Britain quite ſhut up, and nothing 
farther expected by Lady Jane than an allowance to go through Lux- 
embourg and a part of France, to Geueva., It has all along been ar- 
gued by the purſuers, that Paris was the only place in the world where 
the ſcheme meditated by Lady Jane could ſafely have been accompliſh- 
ed. At the ſame time, as far down as the end of April, there was an 
utter impracticability of her getting to Paris. 

On the 24th April, Sir John writes to Lord Crawfurd, thanking 
for the paſſes he had procured for Lady Jane, and expreſſing a deſire 
to hear from his Lordihip when Lady Jane and he were ſettled in Swit- 
zerland. In the poſtſcript he ſays: In caſe Lord Garnock ſends the 
famous watch from Vienna, it will probably come by ſome of Count 
„ Caunitz's meſſengers ; in which event, I ſhould think, if your Lord- 
„ ſhip ſends word to him, it might be put into Florentine's hands, to 
be brought to me, October, when he comes into Burgundy.” 
Your Lordihips will obſerve, that the province of Burgundy lies in 
the South of France, not far diſtant from Geneva, and altogether out 
of the way of Reims; and therefore it 1s clear that Sir John, at the 
time of writing this letter, muſt have taken it for granted that he was 
to be at Geneva, and not at Reims, in the month of October. 


g him Purſ. pr. 566. 
K. 


567, D. 


Lord Crawfurd, in his letter to Sir John, iſt May, ſays, He (i. e. Def. r. 965, 


* Mr. Florentine) will counſel you for the beſt in relation to 


10 


| journey, which I am perſuaded will go on extremely well by Luxem- 


a9 
* 


of 


arms is ſigned betwixt France and the maritime powers, which 
© the Imperial Queen may accede to, or be included in, if ſhe pleaſes.” 
From this it appears that the ſuſpenſion of arms was but then firit 
talked of, In the next letter from Sir John to Lord Crawfurd, of date 
i2th May, it appears, that Lady Jane's intention, even then, was to 
go to Geneva; for he ſays, © Lady Jane ſets out for Pay de Vau 
* Thurſday next.” And the ſame thing appears from her letter of 


that date to Mr. Haldane, in which ſhe ſays, © I have ſtaid here ſome 
[£4 . 4 * \ ” - » ' - 
eme longer than I intended, to enjoy my good friend Lady Wigton's 
company; but muſt now leave” the place very ſoon, having made 
every thing ready for my departure. The truth is, I zan no longer 

| 6 0 | 1 


your P. 


brg.,”—Sir John to Lord Crawfurd, 4th May, ſays, © We are aſſur- p,. 
ed here that Maeſtricht ſurrendered yeſterday, and that a ſuſpenſion B. 
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* ſtay, where every thing 15-10 excethvely chargeable, and where I have 
been long ſince tired of remaining for ſo many months in a Roman 
Catholick country; though a league from this, every Sunday, A 
** Proteſtant Minitter preaches to a ſmall congregation. Where I ax 
*© preſent deſign to go, our religion is eſtabliſhed; ſo, on that account, 
and the cheapnets of proviſion, I'm hopetul will prove mighty a. 
* grecable to me both in ſpiritual and temporal matters.“ 

This ſcheme, however, was ſoon after altered; Lady Jane was far 
advanced in her pregnancy; and now that a ceſſation of arms had ta- 
ken place, and the communication with France opened, it was thought 
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. moſt adviſeable to delay ſo long a journey, and rather to ſtop, in ſome 
9. provincial town in France. — That their intention down to this period 
vl was ſeriouſly to have gone to Geneva, appears, not only from the a- 
1 bove correſpondence, but from Sir John's letter to Mr. Robertſon, mer- 
| Purſ. pr. 601,Chant in Rotterdam, in the beginning of May, in which he ſays, J 
7 Ge beg that you may, without lofs of time, ſend me the remainder of 
1 * the money I expect every day from Scotland; and at the ſame tine 
in let me know if you have, or can procure @ corre/pondence with Ge 
1 „ neva; I having a particular reaſon for being informed as to that 
1 * mon. : 

4 The letter from Sir John to his fon, of 1oth July, lately produced, 
3 is further evidence of his real intention to have gone to Geneva ; and 
oy: at what time that intention was altered.---+ My deareſt ſon, (ſays he)! 
»v „ would have wrote long ere now, but waited until we ſhould fix. I was 
bs. « within ten days of ſetting out for Switzerland, when the preliminary 
4 © articles of the peace were ſigned at Aix-la-Chapelle, where I then 
Y « was: that opened the way for my coming to France; which I inclined 
4 * more to, as I knew it to be cheaper and more agreeable than any 
| „ other country, in regard to climate and politeneſs of the people.” 
| It is true Lady Jane, 1n her letter to Mr. Hainilton, the Miniſter, from 
ö 


Srv, p.37, C. Reims, 26th March 1749, ſays, © When I left Aix-la-Chapelle laſt 
« ſummer, 7 /ct out for Switzerland, upon the lake of Geneva.” This 
was no more than a looſe manner of writing, without attending pre- 
cifely to periods. Her intention certainly Was to have gone ſtraight 
to Geneva, till within a few days of ſetting out, when the peace har- 
ing opened a way into France, the plan was ſo far altered, that ſhe 
thought of ſtaying in ſome provincial town in France, at leaſt till the 
in-lying ſhould be over; after which, if the found it convenient, ſhe 
might proceed more ſafely on a longer journey. 3 Wo 

Accord:ngly, upon the 1 5th May, Mr. Florentine, merchant at Aix, 
at Sir John's deſire, wrote to his correſpondent, Mr. Andrieux at Reims, 
to know what ſort of accommodation they might have at that place. 
This ſeems to have been the firſt time they had any thoughts of geo- 

ing 


E a 

ing to Reims; and it. is probable they were not well fixed in that in- 
tention till with n a day or two of their ſetting out. Mr. Andreux's 
anſwer, referring to Mr. Florentine's of the 15th May, is produced; 
and, as it bears date 22d May, it ſeems not to have arrived till after 
their departure from Aix. Upon the 18th May, Lady Jane obtained 


a letter of credit from Paul Kahr and fon, bankers in Aix-la-Chapelle, 


upon Meſſieurs Taſſin at Paris, for 1979 livres: and in the letter wrote 


by Meſſieurs Kahrs to Metheurs Taſſin, it is ſaid, © This lady will per- Perſgpr.tcgz. 


« haps nt g Paris; but whenever ſhe has need of her money, ſhe will 


« remit this credit to ſome merchant to be ſent to you, and will draw 


the ſaid ſum upon you, in whole or in part, at uſance, or a ſhorter 


& term, when it will come to you.” This credit, however, was after- 


wards changed to Sir John's name; for this reaſon probably, that, in 
whatever place they ſettled, Sir John might perhaps make an excurſion 
to Paris, though Lady Jane herſelf had no intention of going thither. 
Accordingly, on the 29th May, after Lady Jane and her family had 
left Aix-la-Chapelle, Meſſieurs Rabrs wrote to their correſpondents in 
this manner: * We have changed the credit which we had given to my 
Lady Douglas, and directed it in favour of the Colonel Baran de Stewart, 
who accompanies this-lady. You have joined to this the ſignature 
of this Seigneur; fo that, when he {hall come to diſpoſe of the ſum 


on our account, and to mark to us what follows. 


On the 19th May, Sir John wrote to the Ear] of Crawfurd, inform- 


ing him, that Lady Jane and he intended to ſet out on Tueſday there- 
after, and that he had been adviſed, to ſend his Lordſhip's ſervant 


and horſes. by the Jyrole, rather than through. France. In this letter, 


ir John ſeems ſomewhat uncertain, in what place Lady Jane and he 
were to take up their refidence.. © I ſhall trouble my good Lord, ſays 
he, with a long letter from our firff halt.—She (i. e. Lady Jane) begs 
* you will mind your promiſed vilit, wherever {he happens to pitch 
her jent, if not attended with inconvenience.” In a letter, wrote 
che next day, viz. 20th, Sir John days, © We are told a courier arriv- 
ec here this day, with the court of Vienna's having acceded to the 
preliminaries, &c. We ſet out to-morrow morning for Liege, and 
your ſervants, about the ſame time for Milan. Lady Jane and La- 
dy Wigton ſend their kind compliments, and hearty, wiſhes for 
your proſperity, in which they are ſincerely joined, by your Lord- 
chips moſt obedient humble ſervant, &c.—My Lady Jane expects 


your Lordihip, and begs you'll order ſome of your people to for- 


her,” 


As 


of 1979 livres five ſols Tournois, you will be ſo good to honour it 


eme things from Scotland by, provoſt Lindſay ſoon, directed to 


ward them to M. Florentine, who knows how to ſend them to 
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As ſoon as they were ſettled at Reims, Sir John, according to pro- 

Curl pt. $72, Miſe, wrote to Lord Crawfurd, as follows: My Lord, I fhould be 
I „ much wanting in duty, (knowing the intereſt you take in Lady 
** Jane's welfare) if I did not acquaint your Lordſhip of her ſafe arri. 

val here yeſterday ; her liking the place, with ſome other reaſons g. 

« oanft ſatiguing journies, have determined her making halt for fome 
« ſime; where no one thing could contribute more to her Ladyſhip'; 
ſatisfaction and happineſs, than to know from dear Lord Crawturd's 
* ſelf, that he is well, and near as happy as ſhe wiſhes him; for it i; 
< impoſſible to be entirely ſo in this life. I wrote from Aix, the 
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1 4: reaſons of ſending your horſes and ſervants by the Tyrole, and the 
J. young bay's being left with Baron MacElligot and Mr. Florentine, 
4 „ until he ſhould recover the cold, by which he was incapable of 
A „ making the journey. We Hatter ourſelves, if the peace goes on, 
il „ with ſome hope of ſeeing you in your way to Barege, ſhould it be 
7 © needful.” pa, 
1 This letter is dated, Reims en Champagne June ↄth 1748, and ends 
F with this poſtſcript, © Pleaſe to direct, to the care of Mr. Andrew 
4 * Ainé, commiſſionaire a Reims.“ 1 8 
; \ 64, x, In September, ſhe alſo wrote to Mr. Haldane in theſe words: 
| intended, as J wrote you from Aix, to have gone to ſome place that 
[ + was cheap, and where I might have the free exerciſe of the pro- 


teſtant religion. The Paye de Veau was much recommended to me 
« for theſe two purpoſes, but the journey was too long, ſo was obli- 
+ ged to lay aſide thoughts of undertaking it, and have put up here 
for ſome little time. I was informed, it was very cheap, but I don't 


* „undd it ſo, however, it is far more ſo than Aix-la-Chapelle.“ 
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It is plain therefore, that the deſtination to Reims was not conceal- 
from Lord Crawfurd, he knew Lady Jane's ſituation, and that there 
was a poſſibility of her not going ſo far as Geneva, and probably he 
may have known from private converſation with Lady Jane, or let- 
ters which do not appear, that in caſe of an opening into France, ſhe 
inclined to take up her quarters for ſome time at Reims, or ſome other 
provincial town. Accordingly, Sir John talks uncertainly of the route 
6, in his letters, after the 12th May, and writes immediately from Reims, 
2 without making any apology for ſtopping at that place. At Liege 

too, their intention of going to Reims was openly ſpoke of by Sir 

John, Mrs. Hewit, and the ſervant-maids. Madame Lambinon de- 
= pones, © That the chamber-maids of ſaid Lady, or Mrs. Hewit, told 
3 55, the deponent's huſband, that ſhe was going to Reims to lie- in,“ and 
5 the Chevalier Douglas, who likewiſe met with them at Liege, ſays, 
Lb 522, B.“ Colonel Stewart told him, that he had taken, or was to take, a 
ig „ houſe at Reims, to which the deponent anſwered, that it would do 
6 „ better 
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better to carry Lady Jane to Paris, where ſhe might have all the 
neceſſary aſſiſtance for her in- lying. That Colonel Stewart anſwer- 
« ed to the above propoſition, that he inclined much to carry Lady 
« Jane to Paris, but that he was afraid he might want money.” 
From this it appears, that even when at Liege, they had no ſcheme 
of going to Paris, though Sir John was adviſed to it by the Chevalier 
Douglas, and had an inclination himſelf to have gone that way, if it 
kad been convenient; and, indeed, what ſhows clearly, that they had 
no intention to go to Paris, was, that they went to Reims, which was 
quite out of the road to Paris, and there took up their abode for ſeve- 
ral weeks, before they thought of going to Paris. Had their route 
been for Paris, and their intention to pick up children, why not go 
ſtraight to that city? or, at leaſt, to ſome village in the neighbour- 
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hood, from whence they might have gone in, and prepared matters at 

their leiſure, without being at the unneceſſary trouble, of making ſuch ; 

a circuit through France? If Lady Jane's pregnancy was aſſumed, 4 
and if it was attended with thoſe doubtful appearances, which are , 
mentioned by the purſuers, it was the height of madneſs in Lady Jane, J 


firſt to go to Reims, and exhibite herfelf in that equivocal ſhape, then 
to make a journey to Paris, in order to pick up children, and imme- F 
diately to return with theſe children to the only place in the world, v 
where the birth ought to have been ſuſpected. The rational ſcheme was 
to have proceeded ſtraight by Bruſſels to Paris, and after picking up kl 
her child, or children, to have returned to Reims, or ſome other 7 
provincial town, where ſhe had never before been ſeen, or heard: x 
of, | 1 
But what ſhows clearly, that there was no original fcheme of go- , 
ing to Paris, and that they wavered for ſome time, and were uncer- 
tain what place to fix on for Lady Jane's 1n-lying, 1s the clear proof, 
which your Lordſhips have of an intention, at one particular period, 
of lying-in at the Chateau de Bedburg, in the neighbourhood of Aix-- 
la-Chapelle. The proof of this, ariſing from the declarations of Ma- 
dame Tewis and of Joſeph Tewis, and the depoſition of Joſeph Tewis: 
has already been ſtated, under the head of the pregnancy. At what 
preciſe time this application for the Chateau de Bedburg was made, 
cannot be aſcertained, further, than that it appears to have been {ome 
time in the beginning of May, probably between the 4th and the 
2th. On the 4th, Sir John appears, from his letter of that date to- 
Lord Crawfurd, to have ſtill had thoughts of going to Geneva. On; 
the 12th, he ſeems to have reſumed that intention, finding, that rhe: 
Chateau de Bedburg could not be obtained, without writing to the: 
Count de Salme, who lived at Vienna, and whoſe anſwer: could! not. 
be expected for ſome time. And, laſtly, on the 15th, the ſchen e 
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thoughts of going to Paris, and Lady 
was, to have been delivered at Reims. They did not halt at that place 
merely by way of a ſtage, nor indeed was it at all in the way to Paris, 
They took a lodging there, and intended to have reſided in it; but x 
hint having been given to Lady Jane, no matter whether well or il}. 


, = | 

«was again altered, and a letter wrote by Florentine to Mr. Andrieux 

at Reims. Your Lordſhips can never believe, that they carried on 

this farce, of applying for the Chateau de Bedburg, without having 

the leaſt ſcheme or intention, at the time, to make any uſe of it. 
After coming to Reims, it would appear that they had no immediate 


Jane's firſt intention certainly 


founded, that the midwives in that place were unſkilful, the reſolution 


was taken of going to Paris, where the might have better aſſiſtance, 


Def. pr. 514, 
and 515. 


— 51 55 = 


Purſ. pr. 93 
A. 


460 


It is in proof, that upon their firſt arrival at Reims, Sir John ap- 
plied to Mr. Querengale, receiver of the cuſtoms, complaining of the 


detention of ſome of his trunks at the cuſtom-houſe near Sedan, which 
he ſaid was the more inconvenient, as his lady was with child, but 


ſaid nothing of their having any intention to proceed for Paris. Ap. 
plications were then made to the farmers-general about releaſing the 


trunks, but ſtill nothing ſaid about going to Paris, from which it 


ſeems plain, that Sir John had no thoughts of it at that time. At laſt, 
however, the reſolution was taken of going to Paris. Sir John then 
applied to Mr. Querengale, deſiring to know * if it was neceſſary to 
cauſe mark their trunks, or take any other precautions, in order to 


* tranſport them to Paris, where Mr. Stewart then ſaid to the depo- 


„nent, Madam Stewart was about to go t he-m.” This, he fays, 


was only three or four days before they ſet out for Paris; and it is re- 
markable, that after having taken this refolution, they were ſo much 
preſſed in point of time, upon account of the advanced ſtate of Lady 
Jane's pregnancy, that they ſet out, without waiting for thoſe trunks, 
which had been detained at the cuſtom-houſe, as it appears from Mr. 
Andrieux's letter above recited, of date 18th July, that the trunks had 
only then arrived. = 

It is impoſſible to account for the fancies or apprehenſions of women 
upon ſuch occaſions. The leaſt infinuation given to Lady Jane, that it 
was more adviſable for her to go to Paris than to lie- in at Reims, might 
be ſufhcient to determine her, and indeed the may have had many o- 
ther motives, which, at this diſtance of time, and after her death, it 
is impoſſible to aſcertain. Mrs. Hewit has ſwore, that an advice was 
given to Lady Jane by Madame Andrieux to go to Paris, and Lady 
Jane as well as Madame Andrieux being now dead, the fact cannot in 
any other ſhape be aſcertained. —The purſuers have been at pains to 
prove, that there was ſufficient aſſiſtance to be had for a woman in 
child-buth, both at Liege and Reims. But it is plain, that 175 

| | ane 
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Jane never intended either to lie- in or reſide with her family at Liege, 
which is far from being an agreeable place to ſtrangers. She had, by 
that time, fixed on Reims as the place of her abode, and it was no in- 
convenience to her in that ſeaſon of the year to make ſuch a journey, 
in the ſlow-moving vehicles of that country. Her reaſons of leaving 
Aix-la-Chapelle are fully explained in her letters, and, with regard to 
Reims, it is a matter of no conſequence, whether the danger, appre- 
hended by lying-in at that place, was real or imaginary, or whether 
this was the only reaſon of going to Paris, or not. It is impoſſible to 
divine every private thought that may have occurred to Lady Jane, or 
every {urmiſe which {ſhe may have heard in converſation with Madame 
Andrieux, or others. At the ſame time it appears, that Madame An- 
drieux was not ſingular in her opinion with regard to the midwives 1 
at Reims. Madame Mailfer mentions only two midwives at Reims in 4 
1747, and ſays, © That the people had no great confidence either in ne. pr. 604, 4 
© the one or the other.” Depones, That there were at the ſame B. * 
© time at Reims a man- midwife, called Pouſardin, who 1s ſtill alive, —c. 
and who was not then known to the deponent, nor to her ſociety : 


adds, that ſhe did not know the other perſons who employed them- "i 
„ ſelves in bringing women to- bed, and that the town was badly enough a 
% ſerved in this reſpect.” | 0 


Mrs. Gordon of Coubairdy, who was at that time in France, : 
depones, That ſhe reſided in Boulogne for a year, from harveſt v. ... »; r 
* 1749, and then removed to Sens in Champagne, where ſhe re- 4 
* ſided about five years; that there were no good accoucheurs or - i 
* midwives to be got, either at Boulogne or Sens, and has heard the 8 

ſame of the other province towns in France; that the deponent was 
brought-to-bed twice at Sens by midwives, there being no accou- 
cheurs in the place; that the midwives were far from being skilful, 
and the deponent thinks ſhe loſt both her children, of which ſhe was 
brought-to-bed, as above deponed on, by the unskilfulneſs of ſaid 
midwives ; that, in September 1753, the deponent removed to Paris 
to lye-in, or be brought-to-bed of a third child, when an ac- 
coucheur was recommended to the deponent, but ſhe chuſed rather 
to employ the midwife of the hotel-dieu, who had great practice, 
and was reckoned very ſkilful ; that ſhe accordingly was delivered 
at Paris on Martinmas day 1753, of a daughter, who is ſtill alive, 
and a very healthy child.” Her huſband, Mr. Gordon, concurs with 
his wife in all points, with this addition, That he had occaſion to —p. 376,D. 
* enquire in other provincial towns in France, beſides thoſe of Bon- 
logne and Sens en Champagne, and found, on enquiry, the mid- 
wives unſkilful, and no accoucheurs; that, in his opinion, two of 
his children, of which his wife lay-in, as above deponed to, having 
been abſolutely murdered by the unſkilfulneſs of theſe midwives ; 
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he made a reprefentation thereof to the chief magiſtrate of the place 
and to the archbiſhop of the province, complaining of a neglect in ſo 
neceſlary a point of police, and thereafter removed the former depo- 
nent, Mary Forbes, his wife, to Paris, to lye- in of the child, men- 
tioned in her depoſition, at a very great expence, at leaſt double of 
what his ordinary living would have been at Sens.” Any ſurmiſe of 
this kind, along with Sir John's inclination to go to Paris, was {uffi. 
cient to determine them, and it 1s plain, that Lady Jane muſt have 
had good reaſon at the time, as her conduct did not appear any way 
ſuſpicious to Madame Andrieux or others, who were acquainted with 
her at Reims. 
Concealment The next great circumſtance of conduct is the ſuppoſed conceal. 
at Paris, and ment of Sir John and Lady Jane while at Paris, and miſdating letters, 
9 ler- with a view of creating a belief that they were {till at Reims. 
Upon this head it was ſaid, that the chevalier Johnſton, a couſin 
and intimate friend of Mrs. Hewit's was at Paris, as alſo Sir William 
Stewart, principal Gordon, Meſſrs. Riddoch, Pattullo, and doctor 
Briſbane, all of them Scots people, and yet none of them knew an 
thing of the birth, or of Sir John's being in Paris, and that Sir John 
afterwards correſponded with Johnſton, without informing him of the 
delivery at Paris, or that Sholto was at a village in the neighbourhood. 
It was alfo ſaid, that Lady Jane's own letters to this country, after 
her return to Reims, made no mention of the delivery at Paris, and 
rather conveyed the idea of a conſtant reſidence at Reims. 
3 Principal Gordon appears from his own oath to have had no ac- 
Purſ. pr. 26, quaintance of Sir John or Lady Jane, and it is believed Mr. Riddoch, 
O Mr. Pattullo, and doctor Brisbane were in the ſame fituation. Sir 
Pd: pr. 354 John did not meet with any of theſe perſons in Auguſt or October 
Purſ. pr. 1748, or in ſpring 1749, when he could not have the leaſt plot in a- 
442 1. voiding them. The only perſons then in or about Paris, with whom 
Sir John or Lady Jane ſeem to have been acquainted, were Sir William 
Stewart, chevalier Johnſton, and Mr. Stewart of Ardſhiel. 
With regard to Sir William Stewart and his lady, though in fact they 

were then in Paris, Sir John muſt have believed them to be in Italy. 
Del. pr. 161, Sir William depones,“ That he told Sir John at Spaw, that he was 
"As © to return to Italy, from whence he and his lady had come the year 
« before.” And it further appears, that Sir John and he had not part- 
p. ed on very good terms; Sir William having taxed him with throwing 
away his money at game, and refuſed to advance money to him at 
Aix-la-Chapelle. Sir Wilham further depones, that he left Paris in 
October 1748, and went to Italy, from whence he did not return till 
the year 1755, and therefore it is not ſurpriſing that he ſhould not have 
beard that the delivery was in Paris. 
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Neither is it of any conſequence, that they did not meet with John- 
gon. It is in proof, that Johnſton did not then live in Paris, but in 
the couptry. He himſelf depones, That during his ſtay at Paris (in Purſ. pr. 80 5, 
« the 1748,) he went habitually to the houſe of Monſieur Nune's, as D. 
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well to his houſe in Paris, as to his country-houſe at Bourg la Reine, 
two leagues diſtant from Paris, the deponent having in ſummer, a 
room in the houſe of the ſaid Monſieur Nune's at Bourg la Reine, 
where he ſlept almoſt every night during the ſummer 1748, and did 
not then come to Paris, except for his affairs, which called him 
thither very /eldom, and never almoſt lying then at Paris, although 
he always kept his room there.—Depones, that he ſaw Sir John at 
Paris in October 1748, and dined with him at the hotel d'Eſpagne, 
with Baron MacElligot and Mr. Hay. Depones, that he is certain, 
that the ſaid Sir John Stewart did perſonally recommend the depo- 
nent at Paris to Monſieur Nunes, to whoſe houſe he accompanied 
the deponent, and that this was in the ſaid journey in the month of 
October 1748. Depones, that the firſt account which the deponent 
had of the delivery of Lady Jane Douglas, was by a letter to him 
dated from Reims, from Mrs. Hewit, in the month of Auguſt 1748, 
and wrote to the deponent by his addreſs at Paris. Depones, that 
the reaſon from which the deponent knows, that it was in the month 
of Auguſt, that Mrs. Hewit wrote him that letter from Reims is, 
becauſe, that upon the news which it contained, of Lady Jane Dou- 
glas's delivery, the deponent wrote two letters of congratulation, the 
one to Lady Jane Douglas, and the other to Sir John Stewart, at 
Reims, and received from the ſaid Sir John Stewart a letter of 
thanks, which is dated the 26th of Auguſt, at Reims, which letter 


the deponent exhibits, as relative to his depoſition, and the ſame is 
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ſigned by him and the commiſſioner. Depones, that he does not 
recollect at what time he learned that Sir John Stewart and Lady 
jane Douglas were married, but that he believes the firſt notice he 
had of it, was by the ſame letter in which Mrs. Hewit acquainted 
him of the delivery. Depones, that he believes he is certain, that 
he did not ſee Sir John Stewart at Paris in 1749, and that the de- 
ponent made no journey that year from Paris, farther than Fontain— 
bleau, where the deponent was during the greatejt part of the time 
that the King ſtaid there, not having left it to come back to Paris, 
till a very little time before the return of the king. The deponent 
does not exactly know what time the king remained at Fontainbleau 
in that year, but knows, that generally that reſidence there continues 


about five weeks, beginning from the month of October.” 
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Purſ. Pr. 295 


516, H. 


1 : 

From this oath your Lordſhips will perceive, that Johnſton liveq a» 
Nunes's, in the country, in ſummer 1748, when Sir John and Lad 
Jane were at Paris, and that he was probably at Fontainbleau in Na. 
vember 1749, when they again came to Paris for Sholto. Whether 8 
John called upon him at his rooms in Paris, upon either of theſe oc. 
caſions, is a fact which cannot appear. The intimacy ſo much talked 
of by the purſuers, between Sir John Stewart and the Chevalier Johy. 
ſton, was no other than this; that Johnſton having been engaged in 
the rebellion 1745, Sir John and Lady Jane were prevailed on, by 
means of his couſin Mrs. Hewit, whom he met with in England, t 
allow him to paſs over in their retinue to Holland, under the borroy. 
ed name of James Kerr; and he afterwards dined with them now and 
then at the Hague. Mrs. Hewit ſometimes correſponded with him ; 
and having occaſion to write to him from Reims, in Auguſt 1748, ſhe, 
in her letter, mentioned the circumſtance of Lady Jane's delivery, [t 
does not appear that this letter was wrote purpoſely to give him in- 
formation about Lady Jane and her children ; and, in all probability, 
ſhe did not enter minutely into circumſtances. The Chevalier John- 
ſton, on receiving this letter, informed Sir William Stewart of the de- 
livery; and both Sir William and he appear to have wrote letters of 
congratulation to Sir John upon this occaſion; and Sir John wrote an 
anſwer to Johnſton on the 26th Auguſt. From this letter it does not 
appear that there was any prior correſpondence between Sir John and 
Johnſton; and indeed there ſeems rather to have been a quarrel be— 
tween them, but the connexion was at any rate ſo ſlender, that it is 
not at all ſurpriſing if Johnſton ſhould not appear to have been fully 
appriſed of every circumſtance relative to Lady Jane and her children, 
At the ſame time, as it is certain that he was in company with Sir John, 
Baron MacElligot and Mr. Hay, in October 1748; and as theſe gentle- 
men knew that the delivery had happened in Paris, and that Sir John 
came there on purpoſe to ſee his youngeſt fon ; it ſeems highly probable, 


that theſe circumſtances were alſo known to Johnſton at the time, 


though he does not now recolle&t them. Sir John's recommendation 
of Johnſton to Mr. Nunes, was no more than a piece of civility, in 
order to ſhow that gentleman that Johnſton was acquainted with 2 
perſon of faſhion in his own country, and is no proof either of any 
intimacy with Johnſton, or of any previous acquaintance with Mr. 
Nunes. 


With regard to Mr. Stewart of Ardſhiel, the only other perſon of 


Def. pr. 301, their acquaintance then in Paris, his widow, depones, That ſhe has 
Bob: Þ 


been frequently told by her huſband, that he had viſited Lady Jane 

“ Douglas at Paris in the 1748; that the Deponent's huſband was in- 

s. timately acquainted. with. Sir John Stewart; and the deponent er 
| to 


1 

© told by her huſband, that, meeting with Sir John on the publick 
« walks, after he had aſked Sir John for Lady Jane, that one day Sir 
John carried the deponent's huſband to ſee Lady Jane, who appear- 
« ed a good deal ſurprized, upon the deponent's huſband, who was a 
« ſtranger to her, coming into the room: that Sir John ſaid it was a 
« friend of his; and that, after this interview, the deponent's huſ- 
„ band, as he informed her, frequently viſited Lady Jane: that the 
« deponent did not hear her huſband mention any other perſon pre- 
© ſent on theſe occaſions, nor did the deponent {ſuppoſe there were, 
« from Lady Jane's being not in the way of ſeeing company then. 
* Depones, that her husband frequently mentioned to the deponent 
© the diſtreſs Lady Jane was 1n to ſupport herſelf and children, and 
told the deponent, that, even out of his ſmall funds, he made her 
© ſome advances to buy neceſſaries from market. Depones, that it 
« was after Lady Jane's delivery that the deponent's husband went 
„ to viſit Lady Jane as above, the deponent being told by her huſ- 
© band, that he ſaw a child upon one of theſe occaſions. Depones, 
that one day, being in a coach with her huſband, driving through 1 
the ſtreets of Paris, and at that time in converſation about Lady i 
„ Tane and her children, her husband pointed to a houſe, ſaying to 4 
the deponent, that was one of the houſes Lady Jane lodged at, in A 
* which he had ſeen her; that the deponent, upon looking out from 

the coach-window to the houſe pointed at, which was high, ſaid, 

that the houſe appeared to be a poor one, and that her huſband ſaid - 
it was ſo: that the deponent does not know what part of Paris the 


(7 
oc 


6& 


* houſe pointed at ſtood. And, upon the purſuers interrogatory, de- 4 
** pones, that the houſe pointed to the deponent by her huſband was 1 
to the ſtreet; but the deponent did not know where the entry to- lf 
che houſe was, and conſequently did not know whether a coach 7 
could drive to the entry or not. Depones, that ſhe was told by her bi 


* huſband that he had viſited Lady Jane in more houſes than one in 
Paris, in the 1748.—Upon. the defender's interrogatory, depones, 
that, while ſhe was in Paris in the 1749, the never heard any per- 
ſon hint or doubt, as if the twins, which. Lady Jane was ſaid to be 
delivered of, were not her own children.” And, in the cloſe of her: 
oath, ſhe depones, That, on various occaſions. ſince the commence- Def pr. 3935, 
* ment of the preſent proceſs, when that came to be the ſubject of the*-: 
converſation, the deponent has ſaid, that, if her hutband was alive, 
he could ſay more on that ſubject than moſt people, except. ſuch as 
* were preſent at the birth, by reaſon of his intimacy with: Lady Jane: 
and Sir John. Depones, that the deponent herſelf did not ſee Lady 
* Jane or Sir John at Paris in the year 1749: that the deponenr's: 
huſband did not mention the time, that is, by months or days, in: 

"he 
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'& from the account ſhe had of that viſit from her huſband, Judged it 


* had been then told.” 


Had frequent opportunities of hearing her huſband talk on that ſb. 
ject, the cannot be miſtaken. The purſuers obſerved, that ſhe might 


Paris in October 1748, and that it is not probable he knew any thing 
of the birth having happened at Paris, otherways, he would have 
mentioned it to principal Gordon, and others of the Scots college, who 
appear never to have heard any thing of the matter. But as Lady 


ly improbable. Neither is the negative circumſtance of principal 
Gordon, and Meſſrs. Riddoch and Patullo, not having been told, or 


lars, of any conſequence. It is certain, that they were frequently in 
company with Mr. Hay, who muſt have been well acquainted with 


ot this kind, might either have eſcaped her obſervation at the time, 


.of all parties concerned, to aſcertain every motive and reaſon, which 


$24 
the year 1748, when he firſt viſited Lady Jane; but the deponeny, 


© to be ſoon after Lady Jane had been delivered of twins, as Ardſhiel 


The account given by this witneſs is very circumſtantial, and as ſhe 


be confounding periods; that her huſband may have ſeen Sir John at 


Jane was not at Paris in October, the contuſion of periods is extreme- 
not remembering that they were told by Ard{hiel the above particu- 


the particulars of the birth, as he lived ſome time with Sir John and 
Lady Jane at Reims in 1748, and accompanied Sir John to Paris that 
year, when he went to ſee Sholto; and yet they do not remember 
to have been told any of theſe particulars by Mr. Hay. 

It is equally immaterial, that Mrs. Hewit does not remember to 
have ſeen any Scotch perſon, of their acquaintance, viſiting Sir John 
and Lady Jane at this time. It is eaſy to figure, that circumſtances 


on her memory at the diſtance of 15 years. 
The dating ſome of their letters from Reims, when they were at Pa- 
Tis, was taken hold of as an 1ntailible evidence of concealment. 
It is not eaſy, at the diſtance of 1o many years, and after the deaths 


may have given birth to thoſe circumſtances of conduct, which now 
appcar ſuſpicious. Thele letters were not recovered till after the death 
of Sir John, otherwiſe he might poſſibly have explained them. In 
gencral it is certain, that they neither intended, nor was it poſſible to 
conccal from their friends, that the delivery happened in Paris. — Ihe 
letter which Sir John appears to have wrote to Lady Wigton, and 
which the received on the 28th July, has not been recovered ; but it 
is plain, that this letter mult have been dated from Paris; as it would 
be ridiculous to imagine, they could have any ſcheme of concealing 
the place of delivery from Lady Wigton, who was to come immeduate- 
ly to Reims, to be god-mother to one of the children, and who Wert 

ingly 


25 

dingly appears to have been all along in the knowledge, that Lady 
ane had been delivered at Paris, and one of the children left there. 

In like manner, though the letter to Mrs. Hepburn, of date 6th 
Auguſt, does not bear the place from which it was wrote ; this muſt 
have been a mere unintended omiſſion, as it has the poſt-mark of 
Dammartin, and from the very next letter to Mrs. Hepburn, of date 
11th October 1 748, it is plain, that ſhe knew of the delivery having Serv. p. 2:; 
happened at Paris, and of one of the children being left there, for La- L. 
dy Jane talks of Sir John's having gone to Paris to ſee Sholto. Mr. 
Gordon of Coubairdy alſo depoſes, © That} he heard from Mr. and pef. pr. 376, 
„Mrs. Hepburns, of Lady Jane's having been delivered of twins at B- 
1 Paris. | 3 

Sir John, in his letter to Mr. Keith, a clergyman in this country, 
dated 31ſt Auguſt 1748; after mentioning the weak ſtate of the 
youngeſt child, ſays, © By a letter I had three days ago, he thrives ſo 893, E. L 
„ well, that we begin to have more hopes than fears about him,” 1 
which ſhows, that Sir John did not mean to conceal that Sholto was at ; 
a diſtance from them. 4 

Baron MacElligot, Mr. Douglas of Edrington, and Walter Colvill N 


1 250, B. 
have all ſwore, that they got letters from Paris from Sir John and Serv. p. 23, 
D 


Mrs. Hewit, informing them of the birth. Ws ns a 
A bill drawn by Lady Jane on Mr. Coutts, Sth Auguſt 1748, is. 2h 4 
alſo dated from Paris; and two letters from Sir John Stewart, to Mr. * pr. 997, 
Robertſon at Rotterdam, bear the ſame date and place. The laſt of 
theſe letters is as follows : © Sir, when I wrote to you this morning, purt pr. 3575 
* adviſing of my having given Lady Jane's bills on Mr. Coutts, pay- F. | 
able to Meſſrs. Pannier, I forgot I had the two incloſed, which I beg 
* you may forward per the firſt occaſion, as they are of conſe- 
* quence,” | 
It was ſaid, that theſe letters, being on money-matters, and ac- 
companying two bills which were ſent from Paris, could not poſſibly 
nave bore any other date. But this argument is not concluſive ; the 
bills were drawn by Lady Jane at Dammartin, on her way to Reims, 
and might with great ſafety have been dated at Reims, as well as the 
letters themſelves, which accompanied them; it is remarkable, that 
theſe bills, one of them ſigned by Lady Jane herſelf, are dated at Pa- 
ris, the very day after the wrote the elt letter to the Duke, acquaint- 
ing him of the birth, which is ſaid to have bore date at Reims. It is 
probable too, that this very letter to the Duke of Douglas, was one 
of thoſe incloſed in Sir John's letter, above recited, to Mr. Robertſon, 
to be tranſmitted by him along with the bills to Edinburgh, ſo that 
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at the very time ſhe is ſuppoſed to have had an intention to conceal ' 4 
her being in Paris from the Duke of Douglas, ſhe ſends letters and ! 
EE bills 


bills to Edinburgh, which muſt neceſſarily have difcovered that ſhe 
was at Paris, as Mr. Coutts, her banker, in accounting with Mr. Ar. 
chibald Stuart, the Duke of Douglas's caſhier and agent, muſt have 
ſhown him from whence the bills were drawn. 

It is not eaſy to ſay, what may have been the reaſon, that the let. 
ters to Lord Crawfurd, and likewiſe ſome of the letters to this country, 
particularly thoſe to Sir John's fon, and Mr. MacEwan, appear to have 
been dated from Reims. Many of Sir John's letters bear neither date 
nor place, where there could be no intention to diſguiſe; and it is 
not an impoſſible caſe, that the error in the date of theſe letters, may 
have been accidental. Had his ſon complied with. the invitations 
given him of going to France, he muſt at once have ſeen, that the 
delivery had been at Paris, and that his letter of the 1oth: July, ſhould 
have been dated from that place, and, in hke manner, had any of the 
people about the Duke of Douglas, aſked a fight of the bill drawn by 
Lady Jane, they muſt. have ſuppoſed, that ſhe was at Paris on the. 5th 
Auguſt. 

At the ſame time, Sir John and ſhe may have had good reaſons at; 
the time for not inclining; that cither the Duke of Douglas, or Lord 
Crawfurd, ſhould know that they had made this journey to Paris. 
They had borrowed money from Lord Crawfurd, and by their letter 
of the 22d July, were aſking. the loan of more. His Londſhip might 
poſſibly have thought, that there was no occation for making ſuch ex- 
penſive journies; and with regard to the Duke. of Douglas, there were 
political reaſons for his being very much. dittatisfied;. had he known 
that Lady Jane was at that time in Paris. Her enemies with the 
Duke, would not have failed to inſinuate to him, that her chief errand 
to Paris, was to viſit a.certain perſon, . whom they ſaid, ſhe had ſeen 
at the Abbay of Holyroodhouſe in the year 1745. Theſe, or other 
motives, may have. weighed. with her at the time; and after all, the 
dating at Reims, may have been for no other reaſon, but. that they 
were immediately to return to that place, and they-choſe, that their 
letters might be addreſſed to them there, rather than at Paris, where. 
they were to make ſo ſhort a ſtay, x9 

It is certain, that there could be. no general plan- of concealing the 
place of the birth, and there is not one of. their. letters, which ſays, 
that the birth happened at Reims, and not at Paris. Lord. Blantyre, 
Lady Wigton, Mrs. Hepburn, and all their friends abroad, knew that 
the delivery had bappened at Paris; and none of them were del:red- 
to conceal this circumſtance in their letters- to Britain. Their inten- 
tion of going to Paris was openly avowed at Reims before the. delive- 
ry. It appears to have been well known to the family of Mr. An- 
dricux, Mr. Querengale, Lieutenant Mackenzie, &c. And when ther: 

returned 


© + 

returned to Reims, every perſon of their acquaintance 1n that place, 
new where the delivery had happened. It is further in proof, that 
when they came home to their own country, they made no ſecret of 
the delivery having happened at Paris. It does not appear, that the 
ſervant-maids were ever deſired to conceal this circumſtance, and La- 
dy Jane herſelf told it to Mr. Loch, who took down a note of the par- 
ziculars. 

The next, and only other ſuſpicious circumſtance, pointed out by condud a; 
the purſuers in the conduct of Sir John and Lady Jane, was their ne- to _— 
lect of taking any regular proofs when they came home, rotwith- FO" TY 
{tanding.the ſuſpicions that took place, but relying on the declararions | 
from Aix-la-Chapelle, the letters of Count Douglas, and the pretended 
fabrication of four letters, under the name of Pierre la Marre. 

It may be very true, that ſome time after they came home, they 
were informed of ſome of thoſe infamous reports which had been 
raiſed in Scotland to their prejudice, but it appears that people were 
ſhy of ſpeaking to them on that ſubject. Even Mr. Loch, in the f 
1753, when he thought it neceſſary to inform them of tome particulars i 
which he had learnt from Mr. Archibald Stuart, did not chooſe to write 
directly to Sir John or Lady: Jane, but addreffed himſelf to Mrs. Hewit 
as follows: Mrs. Nelly, I was favoured with a letter from Colonel ne. pr. 885, 
„Stewart, to which I made an anſwer ; but as I could not at this C. 

« time, nor perhaps at all, notce. to Lady Jane and the Colonel, the 
© chat that Jam now certain is common at Douglas-caltle, I trouble 
your lady{hip with a letter, which I know- you will make a proper 
uſe of. But before begin to the ſubject, I aſſure you I condole 
with Lady Jane, in this affliction of poor Sholto's death. I'did all“ 
occurred to me, to have the laſt reſpect paid with what decency I 
could, under the eye of the many great, yet unnatural} and regard 
leſs relations; and I have wrote to the Colonel were the child was 
buried. Pray give Lady Jane comfort. She is happy in Archie, 
and I think there is not fuck: a boy; his behaviour on his brother's. 
death aſtoniſnes me; when he ſaw a concern in the ſervants looks, 
he told his man he. wanted ts ſpeak with him; and when he got 
* him by himſelf, he ſaid; he knew: his brother Sholto was dead, amt 
* thed ſome tears, and has never fince mentioned his name, He is 
now ſettled with the ſervants at Maclellan's, where they have a good 
room, and the garden to walk in, and is very well in health, and 
ſhall want nothing can give. Now 1 come to the cauſe of my 
letter. Sinee you went away, I caufed a partieular friend talk with 
Archie. Stuart on the cruel behaviour of the Duke of Douglas to 
Lady Jane. They were by themſelves, and took a full collation of 
.. Wine, when, it is ſaid, people tell the truth. My friend obſerveck 
| to 
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528 | 
to Mr. Stuart, that all the world thought the Duke of Douglas 


cruel to Lady Jane, and all about him unpardonable, in not putting 
him right. I won't let you know what he ſaid in his own vindica. 
tion, that perhaps was harſh, and has nothing to do with what 1 
want you to know. As for the Duke of Douglas, ſays Archie, he 
has very good reaſon never to countenance Lady Jane in any reſpect 
becauſe ſhe wanted to impoſe children, not her own, on his Grace. 
To which my friend anſwered, that was a ſtory ſpread by the Ha- 
milton family, and their friends, to keep the Duke of Douglas at 
variance with Lady Jane. This anſwer put Mr. Stuart in a paſlion, 
and he ſwore, that General Douglas, or Count Douglas, in Germany, 
had wrote a full account of the flory to the Duke, how Lady Jane 
came by the children, and that the Duke, and all of them, were ſa— 
tisfied of the falſity of the childrens being Lady Jane's, and there- 
fore, the Duke had taken care they never ſhould have a ſhilling of 
his fortune. This converſation with Mr. Stuart J know is truth; 
therefore, I think ſome method ſhould be taken by Lady Jane to 
contradict the ſtory; and I think it would be very proper for the 
Colonel to write to the General or Count Douglas, and know if he 


wrote any ſuch letter to the Duke of Douglas. If he refuſe it, ! 


think it would be proper for Lady Jane to incloſe the letter to the 
Duke. I think alſo it would be proper to bring ſome proof by the 
teſtimony of the phyſicians, or others, that attended her ladyſhip at 
the birth, leſt they ſhould die.—Thele things I thought proper to 
ſuggeſt, but leave them to your prudence.” 

Sir John, in a letter wrote ſoon after to Mr. Loch, ſays, © Sir, 1 
had the favour of yours the 22d ultimo, and had acknowledged it 
ſooner, but that I was ſhowed at the ſame time, yours to Mrs. Nelly, 
with its ſtrange contents.” After ſome reftexions on the death of 


. Sholto, he proceeds in this manner: “ What you write of good Mr. 
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Stuart's converſation with your friend, on the villainous ſtories have 
been invented at Hamilton, and ſpread at Douglas to poiſon the 
D. with wrong notions of his ſiſter, is very ſurpriſing, but my hav- 
ing heard ſomething before of the villainy and audacious attempts 
the intereſted villain and his corrupt adherents had made, to rob 


Lady Jane of honour, truth and character, makes this freſh forge- 
ry leſs ſurpriſing, as I know them capable of but every thing that 


is falſe; ſo that it can but contribute to aggrandize their worthlets 
idol. I even think it lucky their attempting to forge the letter has 


been ſhewed to the Duke, as coming from General Count Douglas, 
as he had a couſin here, the Chevalier Douglas, at this time, who has 


been acquamted with what is laid in the Count's name, who is 
deſired, and no doubt will write to Lady Jane, and incloſe a letter 
oa "200 


9 
„for the Duke of D-——s in hers, ſhewing the forgery of the pre- 
« tended letter. This kind Providence has perhaps made ule of, to 
„let his Grace ſee what villains he has about him, who, from inte- 
« reſted views, to aggrandize a family, whole intereſt is, and ever 
« has been, directly oppoſite to that of his noble family, which has 
« been robbed by the other formerly, of valuable papers, jewels, pic- 
« tures, &c. &c. and now are attempting, (by making his Grace be- 
« lieve the groſſeſt falſhoods) to diſhonour his family, in attacking 
4 the honour, truth, and virtue and character, of his only filter, Wl 
® knowing, that by a fatal miſunderſtanding with her brother, ſhe is 3 
« deprived of an opportunity of detecting their monſtrous villainy to 
„the Duke, and proving her own honour, virtue, truth, and tender 
« allection and regard to her only brother.” | Bi 

The /riend mentioned by Mr. Loch, in his letter, is explained by 1 
aim in his oath to have been Mr. Loch himfelt ; and your Lordſhips 1 
will from thence ſee, that the ſtory of a letter or letters from a Count / 8 
Douglas, declaring the children to be ſuppoſititious, was very confi— 
dently aflerted by the agents of the family of Hamilton; and as Lady 
jane thought it extremely probable, that tome ſuch falſe letter had been I 
carried to the Duke, it was natural tor her to ſhow Mr. Loch's letter \ 1,108 
o the Chevalier Douglas, who happened to be then in London, and to | 
his aſſiſtance for contradicting ſo bare-faced a forgery. The Cheva- 
er Douglas ſeems to be in a miſtake, when he ſays in his oath, that Def. pr. $029 
y Jane thowed him copies of the ſuppoſed letters from the Count 
zouglas; it is plain, that what Lady Jane ſhowed him was Mr. Loch's 
utter, for, if copies of the ſuppoſed letters had been thown to him, or 
mit into his hands, to be ſent to his couſin the Count, ſome notice 
would have been taken of them in the correſpondence which after- 
wards enſued on this ſubject :—bur no ſuch thing is mentioned in any 
of the letters wrote either by the Count or Chevalier Douglas, or by 
Sir John, upon that occaſion. The Count Douglas, at the requeſt. of — 799 & 
che Chevalier, wrote letters which, are in proceſs, both to Lady Jane 
and to the Duke, ailuring them, that what had been laid in his name 
was abſolutely falſe. Theſe letters appear only to have arrived in the 
month of October 1753, within a month of Lady Jane's death. In a 
letter to Sir John, then in London, of date 25th October that year, 
Lady Jane acknowledges the receipt of the Count's letters, but men- 955, D 
tons a reaſon for delaying to make uſe of them; and, having died in 
a few weeks after, it appears that the Duke's never was ſent to 
him. 

The pnrſuers ſeem to think it very ſingular, that the Cheva- 
lier Douglas thould have been ſent for by Lady Jane to London to 
clear up this matter, and that more material proots ſhould have been 

| 4 
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road wu You? — 


Dad. pr. 1006, of Mrs. Herbert, Madame Tewis's daughter, in which ſhe ſays ſhe de- 


"* - 


neglected ; but there 15 no evidence, that the Chevalier was ſent for 


it appears that he came over for a jaunt to London, and partly, yer. 


. were unprecedented and unneceſſary.—Iſobel Walker depones, That, 


Scotland, the Lord Preſtongrange, then Lord Advocate, came there 


I. $30 J 
on purpoſe about this matter ; he was then quartered at Dunkirk, anq 


haps, with a view of getting payment of ſome money, which Lady 
Jane owed him. He ſays indeed he got a letter from Sir John before 
he came over, ſignifying that Lady Jane was deſirous to pay him, 
and that ſhe had ſomething of conſequence to ſay to him; but al! 
this was in the month of May, before Sholto's death, and, conſe 
quently, before Mr. Loch's letter; and therefore, if Lady Jane was fo 
deſirous to fee him, it muſt have been for ſome other reaſon, which 
docs not now appear. 

One obſervation which will naturally occur on this affair of the Count 
Douglas, is, that if Sir John and Lady Jane were guilty of an in- 
poſture, they could not well have a conviction in their own minds, that 
the ſuppoſed letter from the Count Douglas to the Duke was a torge- 
ry : on the contrary, it was more natural for them to believe, that 
the Count had really wrote ſuch a letter, and, in that view, it was at 
leaſt a bold ſtep in them to write letters to the Count, and to employ 
the Chevalier to carry meſſages to him, the conſequence of which 
might have been an immediate and publick detection of their crime, 

As to the declarations taken at Aix-la-Chapelle, the memorialiſt has al- 
ready explained how that matter ſtands.—Theſe declarations did not 
arrive in this country till after her death, as appears from the letter 


livered them to Lady Cathcart, in order to be given to Lady Schay, 
who had then the care of the ſurviving ſon of Lady Jane Douglas. It 
would have been a ſingular conduct in Sir John and Lady Jane, after 
coming to this country, and hearing thoſe injurious ſurmiſes about the 
birth of the children, had they paid ſo much regard to them, as to return 
to France and Germany to take regular proofs, in order to refute eve- 
ry little ſtory that was brought them. The letter to Madame Tewis 
had been wrote pretty early, in order to refute the ſtory of Lady Jane's 
having been ſeen at Aix-la-Chappelle without any marks of pregnan- 
cy. But ſhe appears afterwards to have been adviſed, that ſuch ſteps 
in the year 1752, when Lady Jane lodged at the houſe of one Mrs. 
* Maitland, in Biſhop's land, in Edinburgh, ſoon after their arrival in 


to make a vilit to Lady Jane; that, when his Lordſhip came in, the 
« deponent was dreſſing Lady Jane in one room, and his Lordſhip 
5 was put into the next room; that Lady Jane went into the room 
where my Lord was; that the rooms were ſo ſituate, that the deponent 
heard the converſation, and heard Lady Jane ſay to my Lord, that, 
* f{ince ſhe came to Scotland, ſhe underſtood that her honour was cal- 
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r jed in queſtion, with reſpe& to the birth of her children, but that God 
« knew her innocence, and that the children were her's; that ſhe did 
e not doubt, but the man-midwife, who delivered her, was ſtill alive, 
« and that, if his Lordſhip thought it neceſſary, ſhe would bring any 
« proof that ſhould be thought proper ; but that his Lordſhip anſwer- 
« ed, that ſhe needed give herſelf no uneaſineſs as to that matter, for 
4 that, as ſhe and Mr. Stewart acknowledged theſe children, there 
« was no further proof neceſlary, and that, if any perſon challenged 
« their birth, they behoved to prove that they were not Lady Jane's 
« children.” 

With regard to the four letters, or copies of letters, under the name of La Marre's 
Pierre la Marre, ſappoſing there had been evidence before your Lord- letters. 
ſhips, that Sir John Stewart did actually mvent and ½ thele letters in 
proof of his ſon's birth, it would not from thence have followed, that 
this circumſtance, however ſeemingly unfavourable in the conduct of 
Sir John, was inconſiſtent with the truth of the birth. Tour Lord- 
ſhips have full and fatisfying proof, that Lady Jane Douglas was preg- 
nant. that ſhe was delivered, and that the defender is her real and lawful. 
progeny. An imprudent, or even a criminal act on the part of Sir 
John, with a view of ſupporting what was true in itſelf, could not 
have the effect of rendering it falſe, and of defeating every other pre- 
ſumption and proof.——Men are often led by ignorance or folly, and 
ſometimes by mere want of thought, and indolence of diſpoſition, to - 
uſe means not ſtrictly regular in defending the cauſe of truth. 

At the ſame time, when the caſe of thele letters 1s enquired into, 
they will be found not to deſerve the harſh conſtruction which is en- 
deavoured to be put on them.---The way in which they are wrote 
| points them out to be ſomething very different from forgeries :---the 
are full of deletions, words interlined, errors in orthography, and there 
zs a poſtſcript ſubjoined to one of them 1n a difterent hand from the 
body of the letter. Every line of them ſhows, and the purſuers them- 
W {clves have been at pains to demonſtrate, that they are copies taken 
from other writings in a very imperfect manner, by a perſon, who ei- 
cher could not diſtinctly read, or did not ſufficiently underſtand, what 

he was tranſcribing. Sir John Stewart appears, from his French let- 
ters in proceſs, to have underſtood the language, and, though he was pet. pr. 292; 
not accurate in his manner of ſpelling either French or Englith, it is —297, E, 
plain, that, had he ſo much as looked at the four letters in proceſs, he 
| muſt have ſeen, that the word o , and others occurring in them, were 
erroncouſly tranſcribed.---In like manner, Lady Jane Douglas appears 
to have underſtood the French language, and it cannot be figured, that 
lhe ſhould ever have conceived a deſign of paſſing theſe letters on the 
world, as the originals wrote by Pierre la Marre. 


Neither 
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Neither is there the leaſt evidence, that they were %, in any one 
inſtance, either by Sir John Stewart or Lady Jane Douglas. There js 
only one paſſage in the whole proof which has a tendency that way: 
An old lady, called Mrs. Menzies, the widow of a ſhop-keeper in E. 
dinburgh, (whoſe teſtimony the memorialiſt does take the liberty of: 
objecting to, becauſe the 1s nearly connected with two of the tutors, and 
one of the heirs of line,) relates a converſation with Lady Jane, in the 
year 1752 Or 1753, in which the ſays, © The deponent, out of regard 
„to Lady Jane, and, in order to a reconciliation betwixt her brother 

and her, adviſed Lady Fane to ſend to France, and procure the depo— 
ſitions of the phylician who brought her to-bed, and of the lady 
or gentlewoman in whole houſe ſhe was delivered, and of the 
maid-ſcrvant of the houſe, whoſe evidence no body could call 
in queſtion ; and might be a means to convince the Duke of Dou— 
glas, that the children were her Ladyſhip's, as the Duke did not 
pay a due regard to Mrs. Hewit's evidence: that Lady lane faid, 
that, following that courſe, was doubting her honour,---which the 
deponent adviled her to get over for the good of her children, and: 
that, if ſhe had any difficulty, ſhe might get Lord Morton to 
write over to France for theſe depoſitions, which might be left in my 
Lord's poſſeſſion, and would put malice itſelf at a defiance to hurt 
her children, when her Lady{hips head and the Duke's were 
under ground; that, when the deponent was wurgmy Lady Jane 
to follow this courſe, my Lady, putting her hand upon her pocket, 
ſaid the had a ſuſſicient evidence there; and upon the deponent's 
aſking what it was, Lady Jane ſaid, it was a /etter from the 7 
cian, who had laid her, and that the had feverals from him. De 
pones, that, in the courſe of the converiation, Lady Jane ſaid, that 
{he knew her brother called her children unry-children. Depones, 
that this converſation happened before Lady Jane went to Dou- 
glas-caſtle with her children.“ | A 
This is a very ſlender, and the memorialiſt begs leave to ſay, a very 
incredible proof of a fact, which the purſuers were at ſo much pains 
to inveſtigate. The very language uſed by the witneſs, affords proof 
almoſt convincing, that the words which ihe has put into the mouth 
of Lady Jane, are the words, not of that lady, but of the witnels's 
imagination. —lt 15 indeed ſomewhat ſingular, that this Mrs. Menzies, 
a woman noway intimate with Lady Jane, or in any thape connected. 
with her, ſhould have uſed a freedom, which, it is believed, no other 
perſon ever did, of telling her bluntly, and to her face, that the birth 
of her children was ſuſpected, and that ſhe ought to take proofs of the 
faQt.—lIt has already been 1aid, that even Mr. Loch, when defirous of 
acquainting Sir John and Lady Jane of the converſation which 8 
pail: 
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Faltöd between him and Mr. Archibald Stuart, did not venture to we 
wt directly to themſelves, but conveyed his intelligence to Mrs. Pef. pr. $35, Fr 


Hewit, to be uſed by her as ſhe ſhould think proper. In the ſame . 
way, Mrs. Carſe, when correſponding with Lady Jane in May 1752, 
concerning the intrigues at Douglas-caſtle, is not quite ſo forward as 
to tell her, that the children are ſuſpected, and that the ought to take 1 
proots of the birth. — Yet this woman, Mrs. Nlenzies, holds a conver- . 
lation with Lady Jane, upon a ſubject, of all others the molt delicate, 
and even preſſes her ſo hard upon it, as to force from her a declaration, | 
that ſhe had a letter in her pocket, from the perſon who delivered "8 
her. | 
Bat, {ſuppoſing the witneſs's memory to be diſtinct as to this mat- 
ter, how does it appear that the letter hinted at, as in the pocket of 
lady Jane, was one of the four now in queſtion ? or, how came one 
|-tter to be ſeparated from the reſt, and carried about in this manner 
by Lady Jane The purſuers have not been able to trace any one per- 
{on to whom the four letters in queſtion were /bown, either by Sir 
ſohn Stewart or Lady Jane, or who ever heard them appeal to theſc 
letters as evidence of the birth. Neither can it be argued, that they 
were uſed by Lady Jane, though they were found in her trunk. The 
#&t with regard to the trunk is, that upon Lady Jane's death, Mrs. 
Hewit gathered together any of her letters and papers that ſhe could 
find; ſome of them of uſe, and ſome of them abſolutely uſeleſs, and 
threw them into this trunk, into which ſhe alſo put Lady Jane's gold 
peating watch; and having locked and ſealed it, committed it to the 
are of Mr. George Lindiay, a gentleman with whom Lady Jane had 
een acquainted, and who lived near the houſe where ſhe. died, 
order to be kept by him for behoof of the defender. Mr. Lindſay, 
indeed, when afterwards examined about this matter, ſeems to have 
hcu;zht, that the trunk had been ſent to him in Lady Jane's life-time - 
12 jays: © which trunk, the deceaſed Lady Jane Douglas ſent to the Serv. p. 22, 
deponent's houſe for cuſtody, as the deponent thinks, in February k. 
oer March 1753, before the went laſt to London.“ But this is un- 
gucftlonably a miltake; Mr. Loch ſays it was put into Mr. Lindſay's 
12nds * about the time of Lady Jane's death.“ And, in a procedure purt. pr. 362, 
before tie magiſtrates of Edinburgh, about inſpecting ſome papers in F. 
this trunk in the year 1759, when the Duke of Douglas was alive, the 
!act tet forth is, That the trunk was depoſited in his hands ter 625, C. 
Lad) Jane's death, by Mrs. Helen Hewit.“ Indeed, the circumſtance 
or the watch makes it quite plain, that this trunk was not ſent till af- 
ter Lady Jane's death. From one of Mrs. Hewit's letters, in proceſs, Def. pr. 959 
it would appear, that this watch had been impledged to ſome perſon b. 
a London, for debt, and that Lady jane had only relieved it upon 
6 I. her. 
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her laſt going to London, fo that the could not poſſibly have ſent the 
trunk with the watch in it, before ſhe went as depoſed to by Mr. 
Lindſay. And the reſult of the whole is, that the purſuers are mit. 
taken when they ſay, that the four letters of La Marre were careful! 
depoſited in this trunk by Lady Jane, and committed by her to the 
care of Mr. George Lindſay, to be preſerved by him as valuable pa- 
pers. The trunk did in fact contain very few papers of any conſe. 
quence, but a variety of letters, ſcrolls, meſlage-cards, &c. which had 
been collected by Mrs. Hewit, in manner above ſet forth. 

Previous to the defender's ſervice, the trunk in Mr. Lindſay's hands 
was opened, at the ſight of the agents for the Duke of Hamilton, 
Lord Selkirk, and the defender; and the writings contained in it, parti- 
cularly the four letters before mentioned, inſpected by them: and, next 
day, Mr. Lindſay having been called as a witneſs in the ſervice, a vari- 
ety of letters and other papers, Which had been contained in the trunk, 


were exhibited by him, and among others the four letters under the 


Def. pr. 411. 


Name of Pierre La Marre.—The defender's council or agents had til! 
then never heard of them: the view which they took of them was ex- 
tremely ſuperficial ; nor did they conſider whether they were true let. 
ters or falſe ; originals, or copics.—In like manner, when exhibited at 
the ſervice, they were not read to the inqueſt, nor made any part of 
the evidence. It is in proof, by the oaths of three of the gentle- 
men who were of the inqueſt, that they neither read, nor heard theſe 
letters read: and indeed ſome of the jury would not have underſtood 
chem though they had been read,—lt is certain therefore that they 
made no part of the evidence on which the jury returned their ver- 
dict; though, as they had been exhibited by a witneſs on that occa- 
ſion, it became afterwards neceſlary to print them along with the other 
proceedings in the ſervice ; and they were tranſmitted into this proceſs 
by a minute of court, on an application from the purſuers, 18th De- 
cember 17 62.—Sir John Stewart was not preſent when the trunk was 
opened; neither did he ſee the letters when produced in the ſervice, nor 
afterwards ; nor were any queſtions: aſked at him concerning them, 
till he was called on to declare judicially before your Lordſhips. 
Such being the way in which theſe letters made their appearance, it 
ſeems plain, that they never were in any {ſhape uſed as a proof of the 
defender's birth.—The defender is not obliged to enquire in what man- 
ner, or with what intention they were firit wrote.—Put the cafe, that 
Lady Jane, when in Scotland, m 1752 or 1753, having wrote to Sir 
John, then in London, to look out for ſome of La Marr's letters ; and 
that Sir John, who was not very careful of his papers, nor at all times 
very conſiderate, having loſt the letters themſelves, imagined there was 
little harm in recollecting the ſubſtance of ſome of them, in order 


0 


„ 4 
to ſatisfy Lady Jane: or, let it be ſuppoſed, that, being poſſeſſed of 14.9 
the original letters, and thinking it neceſſary to take copics, he put 1% 
them into the hands of ſome perſon, with that view, who had a ſtnat- 'k$ 
tering of the language, but, from the badneſs of the hand, found it 14 
difficult to decypher their contents, and who therefore has fallen into Ft 
miſtakes, and even angliciſms, in making out what he underſtood to * 
be the ſenſe of them. Theſe and other conjectures may be formed, 1 
without ſuppoſing the leaſt criminal intention on the part of Sir John. 7 
— But, in the whole of this matter, the defender ſpeaks merely from "7 
conjecture; for he is perfectly ignorant of the real hiſtory of theſe let- i" 
ters, further than what appears from Sir John Stewart's declaration, * 
where he ſays, That Lady Jane, after her arrival in Scotland, having Decl. p. 5, > 
„ wrote to the declarant, then at London, deſiring him to fend down 
* theſe original letters to her, the declarant gave them to be copied by 1 
the ſaid Andrew Clinton; and alſo gave bim ſome French paper to 1 
opy them on; and, as far as the deeclarant can recollect, he ſent 10 
Lady Jane theſe original letters, or the copies made by Clinton, tho' . 
he is not poſitive Which. - And, in an after part of the declaration, 105 
he ſays, © That he ordered Mr. Clinton to make the copies as like ori . 
„ ginals as poſſible; and therefore the declarant ſuppoſes, that he fold- 1 
ed them, directed them, and ſealed them, to render them as like the 
originals as poſſible: and poſhbly Lady Jane may have deſired to have * 
them ſo folded, directed and ſcaled, to render them more ſatisfying 2 
to the perſons to whom ſhe was to ſhow them: and poilibly it may | 
have bcen done, that, in caſe the principals may have been loſt, the 
copies might ſerve in their ſtead : but that Mr. Clinton will poſſibly mind 10 
better than he does the reaſons of their appearing in this figure.” Uh 
The memorialiſt's council had no opportunity of putting queſtions 79 
ro Sir John, which might have occaſioned recollection, or further expla- by 
nation with regard to this matter. Sir John appears to have ſpoke with \ 8 
uncertainty, and to have had no dittin remembrance how the fact re- 
ally ſtood. He ſpeaks out candidly every thing that he does recollect 
ar think concerning them; and his appeal te Clinton, a perſon ſtill in 
life, is extremely remarkable. Mr. Clinton, ſays s he, will poſſibly 
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b 
remember, better than I, the reaſon of their appearing in this ſi— 9 
+ ure.” : 18-18 inconcevrable that he would have made this appeal, 5 
lad ha been conſcious of a fraud, and that there was no foundation bl 
or theſe letters.—Clinton, indeed, upon his examination, has ſaid, 1 


—— — —— 
o 


that the letters were not of his hand-writing.” But, notwithſtandling 32 pr. Es, 
this diſavowal, there is reaſon to believe that they were actually v. rote 
by him, and that Mer. Clinton's memory has failed him, He himſelf 


being 


E 


Perl. pr. 82, being further interrogated, depones, That, in the year 1749, or the 


oy pr. 449, 


beginning of the year 1750, Sir John Stewart (then known by the 
name of Colonel Stewart) came to lodge in the ſame houſe with this 
* deponent, on which occaſion he became acquainted with Sir John, 
% and copied papers for him; but does not now recollect the titles, tenor, 
or contents of ſuch papers, nor what languages they were in. De- 
** pones, That he underſtood wery /i!tle of the French language in the years 
* 1750 and 1751. Depones, That he has ſome faint remembrance g 
* having ſeen a paper ſigned Le Marr, but does not think that any of the 
“four letters now produced to him was it, nor does he recollect whether 
it was a letter, or what other kind of writing it was.“ This is ſtill 
more explicitly owned by him in his anſwers to certain queries put to 
him by the agents for the purſuers, which are in proceſs. His. 
anſwer to the third query is in theſe words:“ He has ſome faint 
* remembrance of copying ſome letter or paper ſigned by one La 
Marr, at Mr. Stewart's deſire, but does not recollect one word of 
* its contents, or whether there was more than one paper, at this 
* diltance of time.” And in his oath, taken by commiſſion from the 
Tournelle, which is alſo in proceſs, he ſays, He has ſome faint re- 
% membrance of having copied ſome letter or paper /:gned La Marr, at 
* the deſire of Sir John, but does not remember a word of its con- 
e tents, or if there was more than one paper, by reaſon of the diſtance. 
& of time; and does not remember that Sir John was preſent, or that 
he dictated while the deponent copied; and believes that he copied 
e after a letter or paper /iened La Marr, having a faint remembrance 
« of that name, the only circumſtance which he does remember.” 
Robet Gray, writer in Edinburgh, with whom this Mr. Clinton 
ſerved an apprenticeſhip, has alſo deponed, upon inſpecting the letters, 
{© That he could not ſay whether they were or were not Mr. Clinton's 
© hand-writing, and wrote fo to Mr. Clinton.“ | 
The fact therefore ſeems probable, that Clinton was really the co- 
pier of theſe letters, though, from the diſtance of time, he has been 


equally indiſtinct in his recollection with Sir John, and as he is a per- 


ſon of good character, he mult have been fatisfied, at the time, that his- 
doing ſo was innocent. The writings from which they were taken do not 
now appear, and your Lordſhips have nothing before you to ſhow: whe- 
ther they were the real original letters of Pierre La Marre, or made up in 
whole or in part, ex p, facto, and from memory. Alt is remarkable, that 
the three firſt of the copres produced, bear a ſtrong reſemblance to the 
ſtory of Garnier, in the time of weaning the child, the goodneſs of 
the nurſe, and other circumſtances. Sir John's correſpondence with 
La Marre is ſufficiently eſtabliſhed by the oaths of Iſobel Walker and 
other witneſſes, and by the note in the pocket-book.—It ſeems plain, 
; | | therefore, 


337 
Herefore, that Sir John, if he was really the author of the writings 


from which theſe copies are taken, did not compoſe them merely from 
invention. | 

That there was a foundation for them, muſt have appeared clear to 
your Lordſhips, even from the imperfect account given of them by 
Sir ſohn, which had every appearance of candour. And it was un- 
Hair, in one of the gentlemen, to ſay in the pleading, that Sir John, 
when the letters were put into his hands, diſcovered ſymptoms of 
confuſion. The reverſe was the caſe, as will be remember- 
4 by the whole court. After looking at them, by dcefire of your 
Lordihips, at a time when none of the parties had ever conlidered, 
whether they were copies or originals, whether genuine or falſe let— 
lers, at leaſt, when thoſe acting for the defender, entertained no 
doubt of their being the true original letters of La Marre, he plainly 
poke out what he remembered or bought concerning them. One of 
them, dated in October 1749, he 1magined, from the hand-writing, 
to be an original letter of Pierre la Marre, the others, he ſaid, were 
copies, made, as he thought, by Andrew Clinton, a perſon, who had 
{or {ome time lodged in the ſame houſe with him at London, and he 
:1ve a full account ol the manner of copying. At a ſubſequent 
dict of examination, he again inſpected the letters, and ſaid, he thought 
two of them were originals, and other two copies, wrote with a clean- 
er or ſmaller ſtroke than La Marre's writing; and he even appealed 
da gentleman preſent, whether he was not of the ſame opinion, that 
ie hand-writing of two of them, was ditterent from that of the o- 
zer two. | TA 
From the whole of his behaviour it feemed plain, that he had no 
intention to diſguiſe the truth, and it-was very apparent, that he had 
am idea in his head, of La Marre's hand-writing, though, from want 
Frecollection, and perhTps dimneſs of fight, he could not ſay preciſe— 
how the fact ſtood. That he did ſeriouſly believe Clinton to have 
deen the perſon who copied ſome of theſe letters for him, appears not 
only from his appeal already mentioned, but from letters afterwards 
wrote by Sir John on this ſubject. The purſuers have put into their 
roof, a letter from him to Mr. Clinton, dated 18th October 1762, 
ter he had heard that Clinton did not recollect his having copied 
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the letters. In this letter he expreſſes his ſurpriſe, that Clinton ſhould purſ. pr. Bo, 
aue forgot the circumſtance of copying theſe letters, and he ends. 
wich ſaying: „I have a particular reaſon for withing you may re— 
collect your having copied theſe French letters for me, and the 
number, if you can, though that is more than I can do, though yon 
(id copy ſeverals is certain.“ And it further appears, that Sir 
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838 J 1 
John wrote to another gentleman in London, deſiring him to enquire 
at Clinton about this matter. The purſuers take hold of this anxiety 
on the part of Sir John, to put Mr. Clinton in mind of having co- 


pied the letters. But, with ſubmiſſion, the fair inference to be drawn 


from it is, that Sir John was convinced in his own mind, that ſuch 
was the fact. 

Had any forgery been intended, it is plain, that one letter would 
have been ſufficient, and four of them quite unneceſſary.— This cir. 
cumſtance of itſelf is a ſufficient proof, that there muſt have been ; 
foundation for the letters. And it is of little conſequence, that none 
of the original letters now appear. Many of the moſt material pa- 
pers produced in this cauſe, were recovered by the mereſt accident. 
Almoſt the whole of the letters received by them when abroad are now 
loſt, and probably were never brought home. Neither are the whole 
of thoſe extant, which they received in this country; and ſuch as do 
appear, have been moſt accidentally preſerved. Lady Stewart, Sir 
John's widow, ſays, that ſome of the Chevalier Douglas's letters, and 
Mr. Keith's certificate of the marriage; © were firſt ſhown to the de- 
** ponent, in November 1763, at Sir John Stewart's houſe of Murthl;, 

by one Alexander Stewart, Sir John's own ſervant, when he wa: 
about to leave his ſervice; and was delivering up his charge, which 
letters and others were lying in an old trunk, under that ſervants 
charge, and wherein he was in uſe to keep ſhoe-bruſhes, deers 
greale, &c. and the deponent, after reading the letters, &c. took 
them into her own cuſtody.” And depones as to certain other writ- 
ings* produced by her, © That ſhe found them in a letter-caſe or writ- 
“ ing-box, which was. lying below an old cabinet in the houſe of 
“ Murthly, in a room where: the ſaid ſervant uſed to keep his 

maſter's things, and that this was found in the ſpring follow 

ing.” 
Beadle, the landlord at Southwark, depones, That about two years 
after Sir John left his lodgings, this deponent wrote him a letter, 
ſignifying, that the cloaths and other things were ſpoiling; and de- 
firing to know, whether he might diſpoſe of them; to which 85 
John wrote him a letter in anſwer, authoriſing this deponent to fel 
them, and accordingly he did fell them for three pounds and up 
wards. Depones, that upon this ſale he ſeparated the papers from 
the other things, and put them in a bag, where they remained til 
a long time after Lady Jane's death, when a luſty gentleman came 
to this deponent, with a letter from Sir John, deſiring to give him 
acceſs to the papers, which this deponent accordingly did, by gi. 
ing him the bag with. the papers in it. Depones, that the gentle 
mal 
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339 } | 
„ 9-1. ;entinned in the room a conſiderable time, looking over the 
and took away with him ſuch as he choſe. And the depo- 


[44 —_— > 

papel, ä : . ; 1 
4 nen Lang aſked, where the ſaid letter is? deponcs, that he will 1 
« make diligent ſearch for the ſame, and if he finds it, will give it to 1 


„the conimiſſioner. Depones, that the remainder of the ſaid papers, 
remained with him till about two years ago, when he delivered them Iv 
„ to Mr. Wilkam Gordon of the Middle Temple.“ The ſame witneſs 11 
being interrogated for the defender, depones, 8 That the papers left 368, B. «4 
„ with the deponent, as before mentioned, were intermixed with the 9 
« cloaths and other things in the portmanteau, and cloakbag, and 1 
were in great confuſion.” Many of Lady Jane's papers too have been 9 
found in the hands of different people, among whom they were ſcat— 2 
tcred and diſperſed. Some were found in the hands of Lady Schaw's. | 
hcirs, others in the hands of Mr. Lindſay, &c. 


Such are the ſuppoſed circumſtances of conduct, from which ſuſ- CONCLU - 14 
picion is inferred. None of them are proved, and none of them, 1/10. 
bed, would be excluſive of the truth of the birth. The memoria- 
liſt has had occaſion already to obſerve, that every argument taken "ot 
from conduct, muſt be extremely imperfect, unleſs the parties them- «js 
lelves were alive, and a full inveſtigation could be obtained into 1 
every circumſtance and motive of action. The apprehenfions of | | 
men are ſo various, that what appears reaſonable to one man, 1 
{eems highly abſurd to another, and many things occur every day, | 
without the leaſt criminal intention, which, when viewed 1n a partial 4 
lizhr, and at a diſtance of time, will appear ſuſpicious and doubtful. Wl 
if your Lordſhips however think, that an enquiry into conduct in this {If 
-aſe, can be of uſe in forming your judgment, he hopes, you will at 1% 
'caſt take the whole of it together, and that you will not confine the {4} 
2Xamination to one or two particular inſtances; which may ſeem 9 
to favour the notion of an impoſture, more than of a true birth. You 3 
will take a view alſo of thoſe circumſtances, which are con/iſtent with i 
2 true birth, and are indeed only accountable on that ſuppoſition. — | 


f preſumptions and probabilities are to be the rule of judging, let us 1 
conſider, whether the one ſyſtem or the other, is the moſt rational and 14 
moit probable. 1 +.” 
8 i = . N 0 2 by 

On the one hand; your Lordſhips have Lady Jane Douglas and Sir ae 

. * | . . 9 34 

john Stewart going to a foreign country immediately upon their mar- 157 
riage; you have them concealing their marriage; Lady Jane hiding | 9 


her appearances of pregnancy; ſetting out on a long journey, in the 

7th month of her pregnancy; dropping ſervants, firſt, at one place, 

and then, at another; leaving Reims, where ſhe might have bad good 
afliſtance.;; 
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40 
ſſiſtance; delivered at Paris by an unlicenſed acconcheur ; living in 
an obſcure houſe, and in a private manner; letters appearing to be 
dated from Reims, when they were at Paris; taking no regular proof; 
after they came home, though ſuſpicions were razed ; and, laſtly, cer. 
tain letters found in the trunk of Lady Jane Douglas, which are ſup- 
polcd not to be genuine. 
At the fame time, you have probable reaſons aſſigned, even at this 
diſtance of time, and after the death of parties, for all or moſt of 
thoſe ſcemingly ſuſpicious circumſtances, And, on the other hand, in 
oppoiition to them, what an infinite multiplicity of unaccountabl: 
things do we find in the conduct of- Sir John Stewart and Lady Jane, 
if they were guilty of an impoſture? Lady Jane Douglas, a woman 
_ virtnoutly bred, and poſlefled of high notions of honour, and of the 
clignity of her family, contrives, without any proſpect of advantage, 
without any enmity at her next heirs, and without any reaſonable 
cauſe or conſideration, to introduce ſuppoſititious children into that 
family. She begins to perpetrate this crime, within eighteen months 
of her marriage, when there was a poſſibility that the might have iſ- 
{ne of her own body. She does it in a place frequented at that time 
by company from all nations of Europe. She conceals her-marriage, 
when the very fraud ſhe was carrying on onght to have made her dil: 
cover it. She impoſes upon her own domeſticks, and upon her female 
acquaintance, who had the neareit acceſs to fee her; in ſo much, that 
even the after ſurmiſes and ſuſpicions made no impreſſion upon them. 
Perfons not in the ſecret are invited to accompany her in her journey 
to Reims, and to come and live with her in that place. She thinks of 
lying: in at different places, where it was merely impoſſible for her to 
have picked up children. She travels in publick ſtage-coaches. She 
at laſt gets, by mere accident, to Paris, where indeed it was more caſy 
to obtain children by purchaſe than in any other place, but where the 
detection of the crime would have been attended with capital puniſh- 
ment. | | 
They proceed in the accompliſhment of the fraud, though, by letters 
previoully received from Scotland, they were given to underſtand, that 
Lady Jane's. pregnancy had no effect upon the Duke. They live in a 
publick inn, to which they had been recommended by the firſt ma- 
giſtrate of Reims, and where they could eaſily be traced. Sir John, 
while at Paris, goes out to the ſtreets, and, without any aſſiſtance or 
accomplice, picks up a child, whom he carries off, and paſſes for the 
ue of Lady Jane; but not content with one child, gives out that 
mꝗe had been delivered of twins, and that the youngeſt is at nurſe in 


* 


me neighbourhood of Paris. 


* 


They 


1 
They remain in this city and the neighbourhood for weeks toge- 
ther, living at their eaſe, and Sir John every day in coffeehouſes. 
They paſs ſome time in a village near Paris, under pretence of reco- 
vering Lady Jane's health; and their conſcience does not prevent them 
from returning to that very place, where Lady Jane had formerly 01.2. 
ſhown herſelf under an equivocal appearance; and from flying in the 
face of God himſelf, by a publick and ſolemn baptiſm of the child. 
They talk frequently, when at Reims, of their ſecond ſon : they 
pretend to receive accounts of his health ; they give deſcriptions of him ; 
they make cloaths for him; Sir John goes openly to viſit him; other "18 
perſons are told where he 1s, and defired to go and ſee him: yet this * 
youngeſt child has no exiſtence. Preſſing letters are wrote by Sir John 4 
to his ſon, in this country, both before and after the birth, inviting 1 
him to come over. In one of theſe letters, Sir John deſires to make 9 
him acquainted with his brothers, when he has only one brother. 
Lady-Jane's penſion from the Duke, the only fund of ſubſiſtence for 
herſelf, her huſband, and her family, is withdrawn in July 1749; and 
they are reduced to the neceſſity of burning the lace of their cloaths 10 
to furniſh meat and drink to themſelves at Reims: yet they ſet out 1 
in November that year, under the pretence of bringing their youngeſt 
child from nurſe (whom they might have ſuppoſed to be dead ;) but 
in reality to run a ſecond riſk of detection, and to bring an addition- 
al load of trouble, of expence, and of guilt, upon themſelves, by pur- 
loining another child: and, what muit appear altogether miraculous, 
Sir John once more takes a walk through the ſtreets of Paris, and, 
without any previous accomplice in that city, by the. mere dint of. 
his own genius, tho' an utter {tranger to the people, and to their man- 
ners, he picks up another child, correſponding in every article to the 
deſcription he had given of Sholto ; of a delicate complexion ; to ap- 
pearance younger and more teeble than his brother, though in rea- 
lity four months older; and withall the very picture of Lady Jane. 
Douglas. | 
A weak child being thus procured to ſupport a „eng one, they 
continue their reſidence, for ſome days, in-a publick hotel in Paris;, 
from thence they proceed to Rheims, and then to Britain, where they 
live and die, treating the children as theirs, and aſſerting them to be 
ſuch upon every occaſion. Re 
The purſuers have accuſed Lady Jane of diſſimulation; but they 
ought alſo to have taken in Sir John and Mrs. Hewit, and they ought. 
to have ſatisfied your Lordfhips that theſe three perſons were, from the 
moment of Lady Jane's firit appearance of pregnancy, and during 
their whole after lives, engaged in ſuch a. ſucceſſion of artifice as is 
dot to be parallelled. Lady Jane, while ſuppoſed to be pregnant, muſt 
N G. X. 8 have 
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3 
have wore her maſk not only in publick, but in her moſt retired ſitua. 
tions, and even in the night-time. [She muſt have made entries in her 
private memorandum- book, with a view to the production of that book 
in after times. The fineſſe of revealing the fraud to one of the maid; 
and impoſing on the other (if ſuch was the fact) though both of cheſe 
maids had equal acceſs to her perſon, required unuſual dexterity; and 
the leaving one of them at Reims to be a guard upon the other, was ; 
very ſingular precaution.— Mrs. Hewit's letter to the ſervant-maids con- 
junctly, the one knowing, the other ignorant, of the fraud, was a maſter- 
piece of cunning. The ſtory of the flat-noſed beggar at Liege ſhows Sir 
John's talent for diflimulation, and affords alſo a tolerable ſpecimen of 
Lady Jane's, who, in place of affecting diſguſt and horror at the light 
of ſo diſagreeable an object, was angry at Sir John for turning him 
away. 

The very idea of a double and ſucceſſive fuppoſetio partus was un- 
common, and required a degree of fortitude ſeldom to be met with, 
Lady Jane's announcing the pregnancy to her brother, the natural con- 
ſequences of which might have been to order her home, was a bold 
ſtep, and unneceſſary for the execution of her plan. The invitation of 
Lord Blantyre, Lady Wigton, and others of her friends, to the chriſten- 
ing; giving theſe people, and others, an opportunity of knowing whe- 
ther Sholto was real or imaginary ; the giving out that Sholto was 
endoyed by the man-midwite, a ceremony never practiſed in this coun- 
try. Theſe things are ſo extraordinary, that to account for them mull 
be difticule.—If the birth was fictitious, what occaſion had they to 
load the ſtory with ſo many circumſtances? and how can it be figured, 
that ſuch a concatenation of fraud ſhould have exiſted without the clear- 
eik detection? 

Every particular in the conduct of Lady Jane, of which any kind of 
latisfying evidence has been obtained, appears inconſiſtent with the 
conſciouſneſs of a fraud; and none 1s more remarkable, than the uni- 
form treatment of, and affection to, theſe children, diſcovered not on- 
ly in the eye of the world, but in their moſt private intercourſe, and 
in letters never intended to ſee the Iight.—That they ſhould have been 
guilty of ſuch repeated falſchood and unwearied hypoeriſy to their dy- 
ing moments, from no conſideration of advantage to themſelves, but 
merely to palm a deceit upon their friends, and to impoſe on the world, 
is incredible. The perſon thus adopted by them might have turned out 
unworthy of the rank in which they had placed him, and have proved 
2 diſprace rather than an honour to their memories.—ln this reſpec 
they have been ſingularly fortunate, if an impoſture was committed; 
bur indeed to every perſon who has had opportunity of knowing him, 
the very idea of an impoſture is inconceivable.— Nature itſelf has 131 
| niſhe 


| 34331 | 
niſhed him with proofs that he is not the fon of 1gnoble parents, but 


the real deſcendent of that reſpectable race whoſe name he bears, 
and whoſe merit he repreſents. —To deprive ſuch a perſon of the ho- 
nourable rank which he ſuſtains, to ſtrip him of name, country, 
birthright, and fortune, upon a ſlender, conjectural proof, of feeble cir- 
cumſtances, would be ſuch a degree of cruelty as in no age has been 
parallelled. ; | 

From the deciſion in the caſe of Blackader, which the purſuers now 
found on as their plight-anchor, it would appear that they do not pre- 
tend to have any clear evidence of an impoſture.— They do not expect 
that your Lordſhips ſhould pronounce the defender ſuppoſititious, but 
they defire a deciſion fimilar to that above named, finding their 
proof to be ſomewhat more pregnant than the defender's.—ls this the 
clear proof once ſo much boaſted of, by which they were to demon- 
ſtrate the impoſſibility of the birth? Is this all they are now able to 
make of the unerring regiſters of police, and the mfal/ible written 
evidence They admit, that the defender has brought ſtrong evidence 
of his filiation, and that Heir proofs are liable to doubt, but an ex- 
cuſable partiality to their own fide of the queſtion, leads them to think, 
that theſe proofs, however fallible, are ſomewhat ſtronger than the de- 
fender's ; and your Lordſhips, without ſaying, whether he is or is not 
the ſon of Lady Jane Douglas, are to pronounce a deciſion depriving 
him of his ſtate and birth-right, upon a doubtful and equivocal proof. 
—A plea of this kind requires no refutation.—lt betrays the con- 
viction which the purſuers now have of the weakneſs of their cauſe, 

From the very nature of their proof it is impoſſible they can pre- 
vail, —It is a proof by circumſtances, not excluſive of the poſſibility of 
the birth, but tending only to create ſuſpicion, and to throw dark- 
neſs and obſcurity over a fact which, in the nature of things, at any 
dutance of time, does not admit of being clearly afcertained.—A proof 
by circumſtances is of all others the moſt delicate. Sometimes it may 
be of ſuch a nature as to afford conviction, but it may as often be 
iallacions, and have no other tendency than to miſlead and perplex; 
and, in every caſe of circumſtantial proof, it the ſmalleſt link is want- 
ing in the chain, the whole muſt fall to the ground. In the preſent 
cate, the proof offered by the purſuers is ſingular in two reſpects. In 
the firſt place, it conſiſts of detached and unconnected circumſtances, 
which do by no means form a compleat legal chain of evidence. Se- 


condly, this proof is attempted againſt a compleat, legal, and direct 


proof, already ſtanding in favour of the defender, which proof your 
Lordſhips are bound to give credit to, becauſe there is no evidence of 
perjury, or other objection againſt the witneſſes. It would be of no 


contequence, ſuppofing the purſuers could ſhow that there were de- 
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fects in this proof.—Such defects * natural, in the evidence of a man's 
birth, at any diſtance of time, and can never be reared up as contra 
proofs. At the ſame time, a greater concurrence of every kind of evi. 
dence in favour of a birth, can hardly, in any caſe, be figured; and 
it is morally certain, that either the memorialiſt is the ſon of Lady 
Jane Douglas, or that many perſons, of the moſt eſtabliſhed reputa- 
tion, have been guilty of downright and deliberate perjury. 

How then is it poſſible, that ſuch a proof can be defeated by a col- 
lection of detached and fallacious circumſtances, tending only to cre- 
ate ſome degree of perplexity in a fact, which, from mere lapſe of 
time, death of witneſſes, and difficulty of inveſtigating paſt tranſac- 
tions, becomes naturally attended with obſcurity, though in the pre- 
{ent caſe it has been aſcertained beyond what reaſonably could have 
been expected. Many inſtances have occurred, of criminals being 
condemned on circumſtantial proof ; but, in all ſuch caſes, the proof 


has only been on one ſide, without any thing to counterbalance it on 


the other. In no caſe was it ever known, that a proof, by circum- 
{tances, was held ſufficient, againſt a direct and poſitive proof on the 
other ſide, unleſs clear evidence was at the ſame time brought of the 
perjury of witneſſes. 

In the preſent caſe, the fallibility of thoſe circumſtances now depend 
ed on by the purſuers, will appear to your Lordſhips in a ſtrong light, 
when you conlider the many other circumſtances once ſuppoſed by them 
to be equally clear, but which are now departed from. 

The name of La Marre was once poſitively maintained to be Mart, 
and this circumſtance was ſaid to be founded on written evidence, 
viz. his act of baptiſm. But the purſuers now admit, that they were 
in a miſtake in this particular. 

The great and fundamental argument on which the preſent action 
was begun, the ſuppoſed entry to, and conſtant reſidence in the houtc 


of Michelle, from the 8th July downward, was founded both on wrimgs 


and witneſſes, and was ſuppoſed. to be. znfallible, yet it is now aban- 
doned and given up. | | 

The diſguiſe of names in the houſe of Michelle, thought to be 
proved. by Sir John Stewart's hand-writing ; a circumſtance of molt 
ſuſpicious aſpect, and which weighed much with the learned council in 


France, is in like manner given up. 


The unerring evidence of an actual reſidence in Godfroi's, upon the 
72th. July, ariſing from publick records, is admitted to be inconclu- 
five. | 

The double lodging, and double name, at one and the ſame time, were 
much taken hold. of in the plaintes; but this hypotheſis is now gr 
YEN.UP«, . . | 
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The defects in the act of baptiſm at Reims were mentioned in the 
laintes, under the name of a fraudulent precaution. It is now in 
proof, that every other act of baptiſm at Reims was at that time pre- 
ciſely in the ſame terms. 

Leaving the man-ſervant at Aix-la-Chapelle, was a circumſtance no 
leſs ſuſpicious, and no leſs inſiſted on in the Monitoire; but it was diſ- 
covered by mere accident, in the courſe of the proof, that he was a 
French deſerter, and could not go along with them, though deſired, 
Sundry other articles of proof have been providentially recovered ; 


ſuch as the evidence of Lambinon, at Liege, &c. 


It was offered to be proved in the Tournelle, and indeed was prov- Def. pr. 1034, 


ed as much as any other circumſtance of the cauſe, that Sholto 
was not rebaptiſed in England. This part of the Tournelle proof 
never was reported to that court; and a copy of it has been ex- 


hibited by Mr. Stuart in the preſent action. The memorialiſt has App. No. 8, 
taken the liberty of annexing it in the appendix, in order to give?” ““: 


your Lordſhips a ſpecimen of thoſe negative proofs ſo much delight- 
ed in by the purſuers. The landlord and landlady of the houſe where 
Lady Wigton lodged, at Hampſtead, and the clerk of the pariſh, ſwear 
very pointedly that no ſuch baptiſm happened, and that it could not 
have happened without their knowledge: yet the fact is now aſcertain- 
ed by poſitive evidence, to the conviction of the purſuers, that Sholto 
was baptiſed in Lady Wigton's lodging, at Hampſtead, in preſence of 
that Lady, Miſs Primroſe, Mrs. Greig and Mrs. Hewit, beſides Lady 
ane. 

In the plaintes and original memorials, it was very confidently main- 
tained, that the child, when brought to Michelle's was ſeveral months 
old; and there is reaſon to believe that their witneſſes would have 
twore this, though abſolutely falſe, had not the ground, afterwards ta- 
ken with regard to Mignon, rendered it neceſſary to depart from this 
circumſtance of the age of the child.—Several other inſtances might 
be mentioned of the pliability of witneſſes. It is certain that the San- 
ry witneſſes did once affirm, that their child had a mark of the ſmall- 

pox on his face, and a habitual infirmity about his breaſt. But, be- 
tore being examined in the cauſe, they learned that Sholto had neither 

a mark nor infirmity ; and what they had formerly averred, was then 
as poſitively denied. 

appcaring from the books of police, that Sir John and Lady Jane were 

at Renaud's hotel on the 19th November 1749: and it is mentioned as 

4 molt ſuſpicious circumſtance, that they thould have removed from 

that hotel, and taken another lodging, under a diſguiſed name. And 

lere again the double lodging and the double name is introduced. It 


Fx is 


In their condeſcendance, they lay it down as an undoubted fact, Art. 44, 
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is now acknowledged, that Colonel Stewart of Ardſhiel and his lady 
were the perſons who were at Renaud's hotel. 

They offered allo to prove, that the truth of the birth was recently, 
and much ſuſpected, by Britiſh perſons reſiding at the time at Paris 
and in Reims. The contrary of this aſſertion is inconteſtibly proy- 
ed. 

In ſhort, the whole condeſcendance conſiſts of articles, either not 
proved, or clearly refuted, or in themſelves inconcluſive. For exam- 
ple, articles 6th and 41ſt ſay, that Sautry, the mantua-maker, took 
Lady Jane's meaſure before the went to Paris, and made uſe of the 
fame meaſure after ſhe came from Paris. No ſuch thing is ſaid by 
Madame Sautry herſelf, upon oath. Article 13th, ſays, that Madame 
Audry, the mother of twenty children, ſat next to Lady Jane, in the 
ſtage-coach, during the whole journey to Paris, and did not perceive 
her being with child. No ſuch thing is in proof. Article 43d ſays, 
that Madame Mailfer, on viſiting Lady Jane after the miſcarriage, was 
perſuaded, from the obſervations which ſhe then made, that there were 
no ſymptoms about Lady Jane either of pregnancy or miſcarriage, 
No ſuch thing is ſaid by Madame Mailter upon oath. Were your 
Lordſhips to take a comparative view of the condeſcendance, and of the 
facts now inſitted in by the purſuers, you would be apt to think, that 


the cauſe which they now have, and the cauſe which they formerly 


had, bear no reſemblance to each other. f 

But what reaſon have your Lordſhips to believe that the new cauſe 
is better than the od one -The memorialiſt begs leave to put a caſe, 
which will fully illuſtrate the danger of relying on any of thoſe proofs 


attempted by the purſuers.—Let it be ſuppoſed that the defender had 


not got poſſeſſion of the eſtate, and that he had been unable to em- 
ploy agents, or to make any defence whatever againſt the action.— 
The purſuers would then have had the proof of their own ſhaping ; 
and your Lordſhips may eaſily believe that they would have given it 
as favourable an appearance as they could. In that view, Godtfrot 
and his books would never have been heard of. — Even the enlevements 
would have been diſregarded. And the ſyſtem adopted, would in al! 
probability have been—an entry to the houſe of Michelle on the 8th 
July, aſcertained beyond the poſſibility of doubt, by the anerring writ- 
ten evidence of his livre de logeur the age of the child three months 
at leaſt, when brought to Michelle's two days after their entry, 
proved by a multiplicity of witneſſes the fictitious name of Flew 
rat] reported by gentlemen of honour to be of Sir John's hand-writ- 
ing, and the family aſſuming that name traced from Michelle's to 
Dammartin, and from thence to Reims, where they appeared under 


the names of Sir John Stewart, Lady Jane Douglas, and Mrs, Hewit; 


nor 


_ 
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not the veſtige of a pregnancy at Reims, antecedent to the birth; 

Siutré, the mantua-maker, meaſuring the back of Lady Jane, and 

oblerving no ſuch appearance; every circumſtance of conduct myſte- 

nous and obſcure ; Sholto never re- baptiſed in England; La Marre's 

name proved to be Mart, by his act of baptiſm ; a phy/ical impoſſubi- 
lity of Lady Jane's having been delivered on the roth July at Paris, 
by the aſſiſtance of a La Marre, or in the houſe of a La Brun, proved 

by infallible regiſters, and circumſtances not capable of contradiction. 

Thus, you would have had a ſyſtem of proof | une corps des preuves] 

{ich as was laid before the French council, who adviſed the Tournelle 
action, and ſuch as might poſſibly have ſtaggered your Lordſhips, 

notwithſtanding the prouf in the ſervice; yet certain it is, that, had 
you pronounced judgment reducing the defender's ſervice, upon the 
ſuppoſed plan of evidence, you would have deprived him of his birth- 
right and ſtate, upon a proof falſe in every article. So the memorialiſt is 
intitled to call it, becauſe it ſtands contradicted in every article, by 
the proof now brought, and is in every material circumſtance, aban- 
doned and given up by the purſuers. 

What dependence, therefore, can your Lordſhips have on the new 
ſyſtem of proof, which is, in all reſpects, weaker, and infinitely 
more fallible than the other ? unthinking perſons without doors may 
form raſh opinions and conjectures, but the memorialiſt relies on the 
well known juſtice of this honourable court, that no regard will be 
paid to ſuch evidence. Indeed it muſt have ſtruck your Lordſhips, as 
a moſt extraordinary circumſtanee in this new cauſe, that the proof was 
unintelligible to the very council who pleaded it; ſome of whom fairly 
confeſled in court, that they differed. in their opinions concerning ma- 
terial branches of it. 

It was argued for the purſuers, that though their proofs might not 
ſeem concluſive, yet, conſidering the diſtance of time, and ſecrecy re- 
quired in conducting ſuch. a fraud, they had recovered. all the evi- 
dence which could reaſonably have. been expected, and. that it was 
diflicult to figure ſuch. a. concurrence of circumſtances againſt a true 
birtn. | | 

This argument admits of being retorted. No caſe ever occurred, 
in which ſuch unwearied pains, and amazing expence, attended with. 
every device which could be thought of, for the accumulation of e- 
vidence, were beſtowed; yet this evidence has proved. inconcluſive, 
and the defender has eſtabliſhed his birth, by proofs much. ſtronger 
than could poſſibly have been imagined in ſupport of a falſehood. 
Productions of letters, private memorandum: books, and every kind of” 
invelligation: 
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lacy. Many other 1n2.ances of the ſame kind might be given, 
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Inveſtigation, in place of bringing aid to the purſuers, have turned 
to their prejudice. The proots attempted by them in France are to 
be examined with a jealous eye. The action was raiſed by Perſons 
having no intereſt, was founded on principles not avowable, anq the 
methods which have been taken of carrying it on, are far from bein 
juſtifiable. The undue impreſſions which witneſſes received from the 
plaintes, from the Monitoire, from memorials and private conver. 
tions, will account for the inclination which ſome of them ſeem t 
have had, of giving a dreſs and appearance to facts, different from 
the truth. It was not to be expected, that ſo much time and labour 
were to be ſpent, without raiſing ſome ground for ſuſpicion ; but, after 
all, your Lordſhips have nothing but vague circumſtances, and erro- 
neous ſuppolitions, ſet up againſt poſitive proof. Theſe you will haye 
no regard to, the queſtion is, whether have the purſuers proved, by 
inconleſtible evidence, that the defender is not the fon of Lady Jane 
Douglas? 

They are entirely in a miſtake when they ſay, that the proofs brought 
by them are the ſtrongeſt which the nature of the thing admitted of, 
had the impoſture been real. It has already been ſhown, in the begin- 
ning of this memorial, that there is hardly a crime under the ſun ſo 


capable of clear and direct proof as that of partus ſuppoſitio, and that, 


in fact, in every caſe of the kind which has been tried, the conviction 
has been undoubted. A ſimulated pregnancy for nine months, and 
two different acts of purchaſing children, at the diſtance of ſixteen 
months from each other, though theſe children were given out to be 
twins, were facts capable of demonſtration, had they in nature exiſted, 
and a direct and poſitive proof of them ought certainly to have ap- 
peared. | 


Suppoſing, however, a proof by circumflances to be admiſſible, thoſe 


which now appear againſt the memorialiſt are ſo far from amounting 


to a ſufficient evidence, that hundreds of others could be figured, in- 
finitely ſtronger, and even theſe not concluſibe, againſt him. Let it be 
ſuppoſed, for example, that Godfroi's letter, in anſwer to Mr. Mail- 
fer, had appeared of a date poſterior to the 10th July, mentioning 
Sir John and Lady Jane to be {till in his houſe ; this would have been 
a remarkable circumſtance, and yet a miſtake in the date of a letter 
might eaſily have happened. 


Let it be ſuppoſed that the book of the Croix de Fer had been pro- 


duced, with an article in it concerning Duvernc, of a hand-writing 


fimilar to Sir John Stewart's, this would have been a ſtronger circum- 
{tance than any in the proof, and yet it might have been liable to tal- 


But, 


549! 
But, not to detain the court any longer, the cauſe of Douglas comes 


to this ſhort iſſue :—The defender has poſſeſſion of his ſtate, attended 
with every preſumption of law, of expediency, and of reaſon, in his 
favour ; he has alſo proved his birth by direct and collateral evidence, 
which either muſt be true, or much perjury has been committed. On 
the other hand, the purſuers have, in the courſe of four years, at a 
great expence, and by uſing means unprecedented in this country, 
been able to make a huge and motely collection of irrelevant proofs, 
and negative, conjectural circumſtances, containing not one fact or in- 
ference excluſive of the truth of the birth, but calculated only to aps- 
logize, in ſome degree, for that temerity which gave birth to the action. 
— The queſtion is, whether your Lordſhips are, upon theſe proofs, to 
maintain the heir of a noble family in poſſeſſion, or to pronounce a 
judgment diveſting him of his ſtate, of his fortune, of his name, fix- 
ing eternal reproach on the memory of his parents, and ſtigmatizing 


a number of perſons {till alive, and of good character, as guilty of in- 
famous and deliberate perjury ? 


In reſpect whereof, &c. | 
ILAY CAMPBELL. 
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iſt Motive, to bring about a reconcilia- 


tion with the Duke of Douglas 
Letter Sir John to Earl Crawfurd, roth 


July 1748 . . 
2d Motive, to obtain a larger allowance 
from the Duke . . 


d Motive, reſentment at their next heirs 
ach Motive, hope of adminiſtrating the 


Duke's eſtate . 
Sth Motive, the credit of giving beirn to ſo 
illuſtrious a family . 


20 HEAD, ALI BI, on the 15 
july, and not delivered that 


day, from page 349, to 424. 
Divillon of this into two parts . 
uit, Alibi in Godfroi's 
Hillory of the diſcoveries made by the 

purſuers 


*.. . 


Monſieur Bubot's reports to the police . 


Memorials to the French counc}l 15 
Account therein of the defender's ſervice . 


343 
344 


345 
346 


349 
ib. 


144 


349 
ib. 


350 
ib. « 


352 
ib. 


3 An Ex posè des faits by Monſieur Danjou ' 
* 2d, 3d, and 4th Additions to plainte to 


the Tournelle i" 
+ Articles 14th, 15th, and 16th, of conde- 
+ Afſcendance, as to the alibi : ; 


* MoNITOIRE as to that matter 

+ How it was ſtated in the pleading on re- 

+ levancy 

and method of keeping the books 
for the inſpecteur and commiſſaire, by 
keepers of hotels . 

No evidence of an alibi ariſes from the 
books kept for the police by Godfroi and 
Michelle n 

Objettions to Michelle's livre Finſpedtenr. 

we ag of Madame Godfroi,. 3d Moy 
705 

Depoſition of Monſ. Godfroi, 3d May 1765 

Mr. Mackonochie demands from Mr. Stu- 
art a copy of Godfroi's book in rhe 
Tournelle R 

4 Objection made for defender in july 1765, 
againſt the examination. of Michelle and 
his wife, and Godfroi and his wife, as 
to their books, unleſs the books * 
ſelves were produced in proceſs 

Depoſition of Godfroi as to his books 

Madame Godfroi 

Alibi, as ſtated in the Purſuers table of 
contents 

Alibi, as ſtated in the pleadings on the 
proof . 
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AS00000 46 


367 


313-.:1 


373 


Ms 
79 
28 
387 


ib. 


This 


IN D E X of 


This alibi of purſuers has undergone five 
variation? . 


Objections to the Alibi in Godfror's . 
Letter to him from Monſicur Maitfer, 2d 
july 1748 


Letter to him from ditto, 12th July 1748 
Letter Mr. Andrieux to Sir John, 18th 

july 1748 . | . 
The parſuers, at firſt, did not believe Godfroi 
They, in January 1763, difcovered Sir 


John's note to Mrs. Napier . 
Madame Godfroi's depoſition in Fournelle, 
2 non memini one f a 


Monſieur Godfro cannot, from memory, 
fill vp any other blank account in his 
book . .- - 

Madame Godfroi's memory now pretended 
to be aſſiſted by the livre d'inſpecteur 

Many perſons in Godfroi's livre de depenſe, 
that are not in the livre de Pinſpetteur 


Godfroi and his wife differ as to their ſer- 


vants in the year 1748 — . 
The depoſition: of Godfroi and his wife, 
that their houſe was full in 1748, and 
is almoſt always ſo a . . 
Inſtead of 16 or 18 perſons who ought to 
have been in their houſe, there are 
only accounts for three in July 1748 
Godfroi, at deſire of purſuers, ſeeks out 
another book; by it only one perſon 
more in the houſe . 6 
Many perſons are in the livre de Pinſpec- 
teur, that have no account in his livre 
de depenſe . . 5 
The accounts in the books ſeem to have 
been made up from memorandums or 
jottings: : . . : 
Had the account in queſtion related to 
Sir John Stewart, he would have been 
deſigned a Scots Colonel, in terms of. 


Monlicur Maiifer's letter : A 
2do, The ladies would have been men- 
tioned . : . 


ztio, His name would have been filled up, 


as it was known on the 7th July, at 
leaſt at the re-commencement, on the 
oth 785 * bd 


ARGUMENTS uſed in ſupport of Godſroi 
anſwered,, 
Imo, His character . . 


20, The exactneſs of his livre de depenſe 


ce CONTEN'TS. 


Page. 


388 
ib. 


389 
390 


391 
392 


393 
394 


ib. 


ib. 


397 


ib. 


398 


299 


400 


ib. 


402 


ib. 
403 


* Page 
+ tio, Honeſt, becauſe the account is 
* blank ſtill + . 404 
4to. His memory aſſiſted by the livre de 
Finſpecteur ; . „ 
5to, This the only account can apply to 
Sir John . 1 


6to, Godfroi firſt informed the purſuers of 
Sir. John's journey to Paris in Auguſt 
1748 of Ss | 
mo, Sir John intended to conceal God- 
froi, becauſe he did not mention him till 
the cauſe begun . 


8 vo, The account relates to three perſons, 
and the butter in it denotes an Enplith 
break-faſt . . » 1b. 


gno, Their being foreigners, migkt help to 


fix them in Godfroi's memory - - 408 
The purſuers admit Lady Jane's being con- 

cealed in another houle for five days - 411 
SECOND PART. LETTERS from 

which it is inferred, that the delivery was not 

on the 10th. . 
Lady Jane's memorandum- book «.. 43 
Six letters entered in the book by Lady 

Jane on the 10th July, as wrote that 

day, and no mention made of the birth 

in four of them recovercd id. 
Pretended correction by Mrs. Hewit, of the 

date of. her letter — - - 418 
Pretended correction” by Sir John, of the 

date of his letter | - | - 420 


3d Head, The ENLEVEMENT 
of two children, one in 1748, 
and the other in 1749, from 

p- 424 to p. 508. 
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a Paris, children often loſt, abſtracted, 
expoled, or miſſing - 5 
Enle vement of Foret's child in 1755 3 
+ Other attempts to carry off children. + 426 
* The uſe. ofthe Monitoire, two-fold „ 427 
4 Purſuers condeſcendance as to Mignon's | 
+ child - - — - ib. 
* Subſtance of the depoſitions of Mignon 
and his wife - - - 429 
+ Three capital circumſtances pointed out 
+ by Monitoire, the time, deſcription of 
+ perſons, and mention of twins - 430 


The 


Irregular conduct of purſuers in France 424 
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8 IND E X of te CONTENTS 


The Mignons had other inſtructions beſides 
the Monitoire, and looked on the cauſe 


as their own - - EW 
Depoſition of Mr. Lorette to this 
Monf. Sally . — 

Madame Salle, Monſ. and Ma- 


dame Popſelle = 2 
Monſ. de la Rue 25 


Madame Hubert, and Marie 
Guinette - 3 
The cure of St. Marguerite - 

No credit to be given to Mignon and his 
wife, being by the above witneſſes con- 
victed of perjury - - - 
Depoſition of Eugene Mignon - - 
Madame Guillier and of Ma— 
dame la Brun - 4 

The other witneſſes, all hear-ſay ones, not 
to be regarded, Mr. Stuart's journal as 
to them recited - 5 
Depoſition of Monſ. and Madame Canivet, 
as to the ſtory told ſoon after the enle- 


vement — . : 
Depoſition of Madame Odoneau + . 
The witneſſes ſay, the woman concerned 
had the air of a chamber-maid — 


Depoſition of Monſ. and Madame Kamper 
Suppoſed coincidence in itme 


The purſuers firſt ſcheme was to bring it 


to 10th or 11th July, and the witneſſes 


ſtrain hard to do it 2 2 5 
Depoſition of Madame Mignon as to the 
time - 5 


Mignon, Madame d*Eſtampes, 

and Mary Guinette + = 

Madame Flon and Madame Du- 

mont - - - 

The new hypotheſis of the purſuers, that 
the enlevement happened the 18th July 
PROOF that Mignon's child was ſtrong 
and healthy when given away s 
PROOF that the defender was weak and 


delicate when brought to Michelle's = - 
The mark taken from the feaſt of Sr. Clair 


_ uncertain - - - 
Abbe Oneil's mark from the feaſt St. Fran- 
eis Kaviere - 5 — - 
Witneſſes that Mignon's child was months 
old - - 


Madame Mignon's name entered for a maſs 


at St. Eſprit on the 10th March 1749 
Mention of twins, taken from Monitoire - 


Deſcription of perſons « = = = 


: 


445 
ih. 
ib. 
ib. 


ib. 
450 


ib. 


451 
ib. 
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Depoſition of Mignon and his wife as to 
the gentleman 3 

Monſ. and Madame Michelle + 

Blainville, Breval, and Faire 


as to Sir John 8 
The deſcriptions differ in age, ſtature, and 5 
dreſs 5 © 2 ing g 
Mark by which Mignon knows an Engliſh- 453 
man 


Depolition of Madame Michelle, Monſ. Mi- 
chelle, &c. as to the deſcrip. 
tions of Lady Jane and Mrs. 

Hewit - - ib 
Mignon and his wife, as tothe 
woman concerned in the en- 
i le vement - — 455 
Diſcrepancy as to the child 3 15 
Mignon's child had blue eyes, a white com- 


plexion, and fair eye-brows i, 
3 The defender was brown, had large black 
eyes, and brown eye-brows - - 


+ The defender was ſo deſcribed in the pur- 
+ ſuers memorials and plaintes, in Novem- 


2 ber and December 1762 - - 457 

Difference of dreſs - - - 450 
+ Pretended ſimilarity of one part of the . 
+ drels anſwered - - - 459 


+ Madame Mignon's reaſoa for not asking 
the name and abode of the gentleman 462 

+ A male child, three weeks old, expoſed, 

+ 2oth July N - 464 


| — The purſuers have not brought the beſt 


+ proof that might have been got - ub. 
2 The Mignons ſaid to Mr. e that they | 
+ Would know the gentleman 1 
+ Purſuers admit they have not brought this 


+ enlevement home to Sir John, but found- 
+ ed on it as an indirect circumſtance, tend- 
+ ung to throw ſuſpicion on the birth - 466 
+ | 
4 — ——— — 
„ ENLEVEMEN T of Sanry's child. 
Journals of purſuers, not evidence for 
+ them - 1 — - 467 
+ The ſame publiſhed by purſuers, though | 
* they know facts ſtated therein are 

not true - „ 

- 468 


4 Inſtance of this - 5 
+ The Cure de St. Laurent employed to 

. make enquiries into this enlevement - 47 
+ Method taken by him to prepare the 


+ witneſles 5 - ib. 
Witneſſes 


IND EX of 
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the CONTENTS. 


Page. 


+ P | 
Witneſſes take it for granted, that the +- Account of _ matter in Mr, Stuart's jour- M fl 
perſons ſpoke of in the Monitoire car- 4 nal. k 495 . 
ried off Sanry's child — 472 4 Account of it in a Monitoire ; 496 hg 
Facts condeſcended on with regard to this * New ground taken by the purſuers 497 kl 
enlevement ib. + Edict 1740, with reſpect to the inſpectors "3 
Double lodging and double name inſiſted of police . 498 . 
on in Monitoire 474 4 1 of Monſieur Dupuis, as to the 0. 
Colonel Stewart of Ardſtiell was in Re- 3 uty of inſpectors ib. iN 
naud's hotel in November 1749, not 3 * The inſpector who ſurveyed the Croix de . 
Sir John Stewart . ib. , Fer, was exact in the execution. of his a 
The purſuers do not pretend that they 4 duty 5 500 1 
have brought this enlevement home to +. The purſuers muſt prove, that Diverns ia 
Sir John Stewart id. 5 entered to the Croix de Fer on the 15th 9 
They have not brought the beſt proof that + November; no other day will anſwer bt 
might have been got 475. +. them : . 05 * 
DESCRIPTION of PERSONS, * Even this would not anſwer them » 502 * 
That of the man does not apply to Sir 4 Depoſition as to Sir John's abode at Reims, 1 
i 1 
John . 476 + after his return from Paris with Sholto ib. 0 
Nor that of the women to Lady Jane or + This conjecture of purſuers * to be 
Mrs. Hewit . . 1. 4 the proof . 503. 4 
Deſcription of :the child ib. 4 The Croix de Fer frequented by Engliſh A | 
Sanry's child four months older than Shol- * people . 504 - 7 
to . . - 481 * Many perſons have forgot the names of * 
Sanry's child was healthy , — . the houſes where they lodged when abroad ib, * 
Sholto was weak and delicate . ib. + Many perſons nor in records of police at 1 
Sanry's child ſpoke or liſped ſome words. 482 4 Paris . : ib. ; 
Sholto liſped no words till after he was. * Anſwer to circumſtance, that the chaiſe 
brought to Britain ib. „ was left at La Vilette : 5035 
Sanry' s child had a viſibie ark at the fide. + The driver found Sir John 1 in the's rue — 
of one of his eyes, and had an ailwent * gquexron; and Sir John told him the day 
in his breaſt . 433 4 that he was to return . 506 » 
Sholto had neither fach mark nor ailment ib. + A Vernet and a Duvernon in the ads | 
Duverne offered to take the moſt embaraſ- | 1 of police in June and October 1749 .. 007! 
ting of Sanry's nine children . ib. * Anſwer to alledgeance that Sir Jobn left 
Time of enlevement | . . ib. + Reims in a hurry L DER ib. 
Little reliance on parole teſlimony 484 * — 
Purſuers confined to a few days in the 2 SUSpICION inferred from CON 
middle of November, to make this en- 4 5 f | 
le vement apply 5 „ DUCT, from page 509 to 539. | 
The Cure's letter to police, roth January + Alledged deſtination to Paris anſwered . 50 
1750 485-* Correſpondence betwixt Earl ponds and 
The entry of Duvern& in the books of po- 4 Sir John : 510 
lice, as at the Croix de Fer, 21ſt Novem- Dae poſition of Madame Mailfer, as to the 
ber 1749 the: S: midwives at Reims * $519; 
Depoſition of Cars, that he heard of enle- >a Mr. and Mrs. Gordon, as to 
vement foon- 5 . thoſèe at Sens, &c. * oi 
Dep. Sanry's wife as to information to Cure. 486 + Concealment at Paris anſwered . 520 
Fuilige of Mr. Stuart's journal as ro this 487 * Miſdating letters anſwered . . « - $24- 
ad depoſition cf Cure as to this „ +4 The neglecting to take proofs anfwered .. $27 
Dumenil, as to Sanry's jour- + Anſwers to La Marre's letters 9 „3 331. 
ney to Rüwen &c. 2489. * Depoſition of Mrs. Menzies 0 532 
Mr. Terrier, as to the record The way the letters were produced at the 
of police : n 490 , defenders ſervice A . - 634 
Monſ. HamcourtÞ . 491 + They were not read to the jury , ib. 
Hypotheſis of purſuers before diſcovering 2 Sir John's declaration-as.to them 5 3 
that Sir John left Reims 29th Nov. 493 4 Depoſition of Mr. Clinton , 536 
Depoſitiou of Cure, as to date of enlevement. ib. + Lady Stewart F 338. 
of Dumenil as to this „ „„ 404 * Mr. Beadle 0 -— 
tion as to age of the child + 495 * CONCLUSION - 2 539 


A PP END IX. 


CHEFS DE MONITO IRE, que 
baille devant vous, Meſſieurs le Capitouls, 


Le Procureur du Roi de la Ville. 


1. ONTRE tous ceux qui ſcauront, par olvi-dire ou autre- 
ment, que le Sieur Marc-Antoine Calas, Aine, avoit ré- 
nonce a la Religion pretendue reformce, dans laquelle il avoit reg'i Ve- 
ducation; qu'il aſſiſtoit aux Ceremonies de TEgliſe Catholique, Apo- 
ſtolique, et Romaine; qu'il ſe preſentoit au Sacrement de penitence, et 
qu'il devoit faire abjuration publique apres le treize du preſent mois 
d' Octobre; et contre tous ceux auſquels Marc-Antoine Calas avoit dé- 
couvert ſa Reſolution. By 
2%, Contre ceux qui ſgauront, par oũi-dire ou autrement, qu'a cau- 
ic de ce changement de croyance, le Sieur Marc-Antoine Calas étoit 
mcnace, maltraite, et regarde de mauvais œil dans ſa Maiſon ; que la 
Perſonne, qui le menagoir, lui a dit, que $1] faiſoit abjuration publique, 
il n'auroit d'autre Bourreau que lui. - 
3. Contre ceux qui ſgavent, par oũi-dire ou autrement, qu'une 
Femme qui paſſe pour attachce a I'Herche incitoit ſon Mari a des pa- 
reilles ménaces, et mEnagoit elle-meme Marc-Antoine Calas. 


4. Contre tous ceux qui ſcavent, par ouw-dire ou autrement, que 


le treize du mois courant au matin, il ſe tint une Déliberation dans une 
Maiton de la Paroiſſe de la Daurade, ou la mort de Marc-Antoine Ca- 
las fut reſolue ou conſeillee, et qui auront, le meme matin, vu entrer 
ou ſortir de ladite Maiſon un certain nombre deſdites Perſonnes. 


5. Contre tous ceux qui ſgavent, par oti-dire ou autrement, que 


le meme jour treize du mois d' Octobre, depuis Fentrte de la nuit juſ- 
ques vers les dix heures, cette Exccrable Dcliberation fut exccutce, en 
taiſant mettre Marc-Antoine Calas à genoux, qui, par ſurpriſe ou de 
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2 ] 
force, fut Ctrangl4 ou pend!i avec une corde à deux nœuds coulans on 
baguelles, l'un pour Ctrangler, et l'autre pour ctre arrèté au billot, ſer- 
vant a ſerrer les balles, au moyen deſquels Marc-Antoine Calas fut &- 
tranglé, et mis A mort par ſuſpenſion, ou par torſion, 

6', Contre tous ceux qui ont entend une voix criant a l'Aſſaſſin, 
et de ſuite, Ha! mon:Diev, que vous ai-je fait? Faites-moi grace, la 
meme voix étant devenue plaignante, et diſant, Ha! mon Dieu, ha! 
mon Dieu. 

7%. Contre tous ceux auſquels Marc-Antoine Calas auroit commu— 
niquces les inquiẽtudes qu'il eſſuyoit dans fa Maiſon, ce qui le rendoit 
triſte et mclancholique. 

8. Contre tous ceux qui ſyavent, qu'il arriva de Bordeaux, la veille 
du treize, un jeune Homme de cette Ville, qui, nayant pas trouv* des 
Cheveaux pour aller joindre ſes Parens qui ctoient a leur Campagne 
ayant été arrcte a ſouper dans une Maiſon, fut preſent, conſent, ou par- 
ticipant a PACton, 

9%. Contre tous ceux qui ſgavent, par oti-dire ou autrement, qui 
ſont les Auteurs, Complices, Fauteurs, Adhcrans de ce Crime, qui eſt 
des plus dctelſtables. 


Enfin contre tous Sgachans et non Revelans les faits ci-deſſus, cir- 
conſtances et dépendances. 


Au Parquet ce 17, Octobre 1761. PIM BE RT, Avocat du 
Roi. 


4 FOUS MESSIEURS LES CAPITOUES 


UP PI. IE le Procureur du Roi, et dit, qu*ayant porté Plainte et 

fait informer au ſujet de la mort violente de Marc-Antoine Calas, les 
cas qui peuvent en reſulter ſont des plus graves, et exigent les récher— 
ches les plus exactes et les plus ſcrupuleuſes; c'eſt pourquoi requiert, 
qu'il vous plaiſe, Mrss1EURs, nous permettre de faire publier et 
aflicher les Chefs des Monitoires ci-attaches aux formes de Droit, pour 
les R*velations rapportces ctre ordonne ce qu'1l appartiendra. Au Par- 


quet ce 17. Octobre 1761. PIM B ER T, Avocat du Roi. 


O US Capitouls-Gouverneurs de la Ville de Toulouſe, Chefs des 
Nobles, Juges és Cauſes Civiles, Criminelles, de la Voyrie et de 
la rVolice en la ditte Ville et Gardiage d'icelle; Vu la preſente Requete et 
Chets de Monitotre y attachés, attendu qu'ils font congus en termes 
gendraux, permettons aux Gens du Roi d'obtenir, et de faire publier 
et afficher leſdits Chefs de Monitoire, aux formes de Droit, pour les 
Révelations rapportces etre ordonne ce qu'il appartiendra. Deéliberé au 

. Conſiſtoire 


SE 

Confiſtoire le 17. Octobre 1761. DAVID DFE BEAUDRIGUP, 
Cpitoul, CHIRAT), Capitoul, LIS I. EB RIB ES, Capitoul. 
BOYER, Capitoul. MONYER, Aſſeſcur. 


1Y0US MONSEIGNEUR L'ARCHEVE9UE 
de Toulouſe, 


UPPLIE le Procureur du Roi, et dit, qu'il a obteni Permiſ- 
ſion d'obtenir et faire publier Monitoires, ſur des Cas tres graves, 
intéreſſans pour la Religion; c'eſt pourquoi requiert qu'il vous plaiſe, 
MoxSE1GNEUR, ordonner que leſdits Monitoires ſeront publics en la 
forme ordinaire, pendant trois Dimanches conſecutifs. Au Parquet ce 
dix ſeptiẽme Octobre mil ſept cens ſoixante-un. LENT 

| PIMBERT, Avocat du Roi. 


XPEDIANTUR ef publicentur Litteræ Monitoriales in for- 


ma conſucta. Datum Toloſse die 17, Octobris anne 1761. 
UL 4BBF DE CAMDB ON, Fic.  Gey: 


N UM 'E: R HI. 


QUOTATION from Cochin, referred to 


in page 51ſt of the Memorial. 


| Verreur, celle des régiſtres publics eſt la plus nouvelle et la plus au- 
thentique. Quand elles ſe pretent un ſecours mutuel tous les doutes 
dliſparoiſſent; quand elles ne ſont pas unies les queſtions peuvent dé—- 
pendre de la verite des efpzces, et des circonſtances. 

Ou Ton eſt attaque dans un état dont on eſt en poſſeſſion, ou l'on 
r.clame un Etat dont on n'a jamais joul. Dans le premier cas la poſ- 
{:!hon ſuffit à celui qui eſt attaque, il n'a pas beſoin de recourir aux 
monuments publics, ni à aucune autre genre de preuves; il potlede, 

ec a ce ſeul titre on ne peut pas héſiter à le maintenir. 12H 

Dans le ſecond cas, celui qui reclame un état, defit il n'a jamais 
joli, trouvant le meme obſtacle de la poſſeſſion, ne peut reüſſir * 

10 


E S T ſur ces deux genres de preuves qui porte l'ctat des hommes; Vol. 4, 
celle de la poſſeſſion publique eſt la plus ancienne, et la moins ſujet f 
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Poſſeſſion d'e- 
tat preuve 
toujours dèci- 


ſive. 


Poſſeſſion et 


131 


fon enterpriſe, sil n'a en fa faveur des titres ſolennels, qui prouvem 
ue la paſſion et l'injuſtice “ont depouille. 

Ainſi la poſſeſſion publique, qui decidoit ſeul avant Vetablifſemen: 
des regiſtres publics, conſerve toujours ſon premier empire; c'eſt elle 
qui forme toujours la preuve la plus eclatante, et la plus decifive, et 
ſi elle peut etre combattue par des preuves contraires, ce n'eſt qu'ay. 
tant que ces preuves poſent d abord ſur un fondement ſolide adopts 
par la loi, ceſt a dire fur les titres les plus authentiques, et les plus 
3 

e ces verites que la raiſon dicte ſeule, et qu'elle grave, pour ainf 
dire, dans le coeur de tous les hommes, nait une conſequence qu'il 
faut toujours avoir preſente a l'eſprit. 

C'eſt qu'il ne peut jamais ſe former une queſtion ſerieuſe ſur 1'tat 


regirres reiinis d'un citoyen, quand les titres et la poſſeſſion ſont d'accord a ſon égard, 


ne ſouffrent 
aucune que- 
ſtion d'ctat. 


ſoit que ces preuves reüniſſent pour confirmer l' tat qu'on lui con- 
teſte, ſoit qu'elles ſe reüniſſent pour Vexclure de Vetat au quel i 
aſpire. | 

Cette verite ſe manifeſte Egalement dans deux hypotheſes que Ton 
peut former. 

Premicre hypothéſe. Un homme par ſon acte de bapteme eſt de- 
claré fils legitime d'un tel, et d'une telle ſa femme, il a toujours, tc 
Eleve et connu comme leur fils legitime, ſi quelqu'un entreprenoit de 
conteſter ſon état, ſeroit il ecoute!—1l auroit a combattre, en meme 
tems, et la preuve refultant des regiſtres publics, et celle qu'adminiſtre 
la poſſeſſion. En vain articuleroit-il alors des faits, et démanderoit- 
il permiſſion d'en faire preuve, il ſeroit neceſſairement accable par le 
poids de ces deux preuves reüniès. 

Seconde hypothé ſe Un citoyen veut ſe donner entree dans une 
famille, il n'a pour y parvenir, ni le ſecours des monuments pub- 
lics, ni Vavantage de la poſſeſſion; arrete par ces obſtacles invincibles, 
qu'il articule des faits, qu'il demande permiſſton d'en faire preuve, 
cette voie inconnuè à la loi, funeſte à la ſociete ſera neceſſairement 
rejettce dans tous les tribuneaux. La raiſon en eſt ſenſibge, c'eſt que les 
deux genres des preuves, deſtinés à fixer jI'ttat des hommes, ſe rein 
ſent, ou pour confirmer Ietat de celui qui eſt trouble, ou\pour exclure 
Fetat de celui qui reclame, tout autre genre de preuve eſt neceſlaire- 


ment impuifſſant. La loi naturelle a établi la preuve qui nait de [a 


poſeſſion publique; la loi civile et politique a etabli la preuve qui 
nait des régiſtres; Vautorite qui forme le concours de ces preuves eſt 
incbranlable, la preuve teſtimoniale n'eſt pas d'un poids et dun ca- 

ractcre qui puiſſe leur ètre opposc. | 
Vingt té moins qui diroient, Vous avez été baptisé comme fille d un 
tel et d'une telle, vous avez toujours vecii, vous avez toujours one” 
| CORAL 
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comme fille des memes pere et mere, et ncanmoins vous n'6tes pas 


leur fille, c'eſt une autre mere qui vous a donnè le jour; ainſi il faut 10 
vous chaſſer du rang que vous occupez des les premiers moments de 1. 
votre naiſſance; ces temoins ne feroient aucune impreſſion en juſtice, 1 
leur ſuffrage ſeroit meprise, et ne pourroit paſſer que pour une impoſ- 1 
ture odieux ; autrement il n'y auroit perſonne qui peut etre aſſure un 19 
ſeul inſtant de ſon état, n'ayant pour garant de ſon ſort que les re- 4 
giltres publics, et la poſſeſſion.— De meme, vingt témoins qui diroi- id 
ent, Les regiſtres publics nannoncent point que vous ſoyez n{e d'un 0 
tel, ou d'une telle ſa femme, jamais vous n'avez été élévé ni connut Mn 
pour leur fille, jamais vous n'en avez porté le nom, jamais vous n'en 3 
avez occupè le rang; n'importe, nous certifions, et nous depoſons que i 


vous tes le fruit de leur marriage, et il faut vous introduire dans leur 
maiſon; ces temoins, dans ce cas, non ſeulement ne peuvent mèriter la 
confians de la juſtice, mais elle ne peut les entendre qu' avec indignation, 
parceque leur ſuffrage ſe trouve combattue par le concours des preuves 
qu'adminiſtre Ja loi naturelle et politique, dont le poids les accable. 

Diſons donc, que quand on a en fa faveur l'autorité des titres pu— 
blics et de la poſſeſſion, on jouit d'un ctat incbranlable, et que, par la 
meme raiſon, quand on n'a en fa faveur ni Tune ni l'autre de ces 
preuves, les tentatives gue lon fait pour s arroger un tat, dont on n'a 
jamais joui, ne peuvent tourner qua la confuſion de ceux qui s'enga- 
gent dans des de marches fi tömeraires. 

In another place the ſame Author ſays, — Elle eſt infinement dan-Frat eſt ur 
ecrenx ſi on l'admet en faveur de ceux qui n'ont ni titres ni poſſeſſion. Jn preciev®s 
—['etat des hommes, ce bien precieux, qui fait, pour ainfi dire, une TING 
portion de nous memes, et auquel nous ſommes attache par des hens ſi 
{1cris, n'aura plus rien de certain; on le verra tous les jours exposc aux 
plus ctranges revolutions.—L homme qui jour d'un nom illuſtre et 
dun rang diſtingue ſera renverse. et prectpite, pour ainſi dire, dans le 
noant, parcequ'on entreprendra de lui prouver par temoins, qu'il n'eſt. 
point ni des pere et mere, qui lui ont cte donnds dans ſon acte de 
bapteme, et qui Pont éléèvé publiquement comme leur enfant 0 
ſuppoſera des faits, auxquels on donneræ un cxtcricure de vraiſemblance- 
——une grande maiſon, dira-t-on, &toit prete a s'dteindre, on a ed rc- 
cours à la fiction pour la perperuer, on a pris un enfant Etranger, et 
on lui a procurò les titres, et la poſſeſuon propre a Vintroduire dans le 
lein de cette famille; mais il faut que la. verite triomphe, et la preuve 
tellimoniale ſeul peut la developer Ceſt ainſi que dans I'ctat le plus 
tranquille on verraſon nom, ta fortune; ſon. rang, compromis, et livrés 
aux dangers d'une preuve plus ſouvent dcvouce a la corruption, et au 
wenionge gu'i la verite —D'un autre coto, un enfant de tencbres qui 
us trouve dons ſon ſort que dẽgout et que milcres, entreprendra tout 
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8 
pour en ſortir; plus fa deſtine ſera obſcure et inconnue au public, et 
plus il lui ſera facile de ſe donner un nom et un rang diſtingue, il 
lui eſt permis d'y aſpirer avec le ſecours de quelque temoins diſpoſcs 
a ſoutenir ſon impoſture—ainſi la ſociete civile ne ſera plus qu'un 


chaos dans lequel on ne pourra plus ſe diſtinguer et ſe reconnoitre } 


des caractcres certains, on changera d'etat comme de mode, et les 
conditions, diſtribucs par la providence, au milieu des tempetes dont 


elles ſeront agitces, Eprouveront des viciſhtudes qui ſeroient Popprobre 


de la nature. 
Qu'on ne diſe pas, que ces ſont là des inconveniens et des vaines ter- 


reurs qui ne doivent pas prevaloir ſur la verite; ſans doute, que ſi la 


vcrite pouvoit briller à nos yeux avec cet <Eclat dont Fevidence eſt ac- 


compagnce, il faudroit l'embraſſer avec ole, et la ſoutenir avec cou- 


rage.—Mazs il ne faut pas fe flatter de la trouver jamais dans les que- 
ſtions d'etat, à ce degré d'evidence, et, pour ainſi dire, d'infallibilité, 
qui pourroit remplir tous nos vœux. La conception, la naiſſance, 
peuvent etre envelopces de mille nuages, les paſſions peuvent y joiier 
leur rolle et ſubſtituer des couleurs a la realite, L'illuſion peut y trouver 
{a place; mais fit c'eſt un malheur attache a la condition humaine, il 
faut, dans l'incertitude ncceſlaire on elle eſt plongé, ſe fixer a des regles 
certaines qui conduiſſent le plus ordinairement a la verite, qui du 
moins entretiennent Pordre et la paix, avantage plus precieux pour la 
ſocicte en general, que la recherche d'une verite obſcure ne peut Tetre 
pour l'intérèt de quelques particuliers.—Or, les regles qui peuvent ſeules 
nous ſervir de bouſſole dans cette mer orageuſe c'eſt la poſſeſſion publique, 
principalement quand elle eſt fortifie par l'autorité des régitres et des 
monuments les plus authentiques: abandonner la route qu'elle nous 
trace, pour s engager dans celle da la preuve teſtimoniale, c'eſt ſe livrer 
a des ccucils, dans leſquelles la verite court un riſque evident de faire 
naufrage.—ll eſt donc de la ſageſſe des magiſtrats, il eſt de l'intereſt 
eſſentiel de la ſociẽtè de s'en tenir a ces preuves juridiques, connues, 
reſpectè es dans tous les tems, adoptces par la loi, et qui font le gage de 
la tranquillite publique: a l'abri de leur autorite, chaque citoyen, rein- 
fermé dans la condition que la providence lui a diſtribué, ne cherche 
qu'a en remplir les devoirs; l' ambition et l'avidité, tenues en quelque 
manicre captives, ne ravagent point la fſocicte, les hommes ne ſe de- 
chirent point, ne ſe delhoncrent point les uns les autres, pour s'enléver 
les biens et les honneurs, qui ſont le partage de chaque état; on neſt 
occupè qu'a sel ver ou à ſe maintenir par les talens, par la vertu, par 
les ſervices que l'on peut rendre aſa patrie, et l'ordre public, du moins, 
conſerve tout ſon éclat. Sacrifiera-t- on de ſi grands avantages a la cu- 
pidité de quelques particuliers, qui, pour ſortir de leur obſcurite, ima- 
ginent des faits, les arrangent avec art, et n'ont pour tout reſource 

c : que 


que les incertitudes de la preuve teſtimoniale.— O eſt faire injure à la 


ſageſſe qui preſide aux jugements de la cour, que de lui propoſer des 
principes ſi funeſtes. 


NUMBER III. 


ARTICULATION des faits pour Mon- 


ſieur de Rougemont. 
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Ire. UF, dépuis la demande, en ſeparation de corps, formte par 3 
la Dame Hatte en 1718, le Steur Hatte avoit frequente la 4 
Dame Hatte ſon épouſe, nottamment dans les mois de " 


Septembre, Octobre, Novembre, et Decembre, 1719. bt 


Que quoique, depuis ce tems, il ayent toujours veciis {ſcpar{ment, . 
cependant, de tems à autre, le Sieur Hatte paroiſſoit reprendre des be 


* 
{entimens de tendreſſe pour la Dame ſon epoule ; et quentin, dans le * 
cours de cette ſeparation, il a cte ſurpris par un des ſes parens les plus 4 
reſpectable chez la Dame Hatte, dans un état que annongoit la fami- 1 
baries de ſes viſites. 1 

2de. Que dans le mois Novembre 1719, époque rcelle de ces rẽcon- 1 
ciliations, la Dame Hatte devint groſſe, que fa groſleſſe fut connue de 1 
toute la famille, et de ſon mari, et que le 17 Aoult 1720, elle fut ac — 
couchce, au lieu de la Chapelle, tenant au Fauxbourg St. Denis, par 1 


une garde nommee Dubut, en Vabſence de Sieur Perrard, accoucheur, 1 
qui avoit été mandè, et qui narriva qu'au moment ou la Dame Hatte 
venoit d'accoucher. 

zme. Que le ſuppliant, dont elle accoucha, “toit des lors marque 
au cotc droit du nez d'une tache bleuutre, quil porte encore au- 
jourd'hui. i 

4me. Qu'il fut rémis par la Dame Dubut © Nicolle de la Groſſe, 1 
femme du Sieur Claude Cheronnet, du lieu de Fripillon, qui avoit cte 3 
retenuè pour nourrice. 

5me. Qu'auſſitöt que la Dame Hatte fut relevce de couche elle alla 
1 Fripillon, chez Nicolle de la Groſſe, avec le Sieur Corrigé, chirurgien, 
demeurant butte St. Roche, pour y voir le ſuppliant. 

eme. Qu'au bout de quatre mois le dit Sieur Corrige, à la pricre de 
la Dame Hatte, alla rétirer le ſuppliant des mains de cette prémiéëre 
nourrice, et qu'il le confia à une ſeconde nourrice, nommé Hutton, 
lemme Gun iculpreur; demeurante ruc de Moineaux, volinage du 


Sieur 
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Sieur Corrigé, chez laquelle il eſt reſté quatre ans, ſous le nom de 
Poupon. vs fo dC 
7me. Que, durant tout ce tems-la, la nourrice menoit chaque jour 
le ſuppliant chez le Sieur et Dame Corrige, qui payoient exactement 
toute la depenſe, des deniers de Madame Hatte, et qui la ditte Dame 
alloit aſſeduement dans la maiſon des Sieur et Dame Corrigs voir le 
ſupplant. 
8me. Qu'en 1724, les Sieur et Dame Corrige retircrent le ſuppliant 
dans leur maiſon, a Ja pricre de la Dame Hatte, laquelle alloit fre- 
quemment y voir le ſupplant ; et que le ſuppliant y eſt démeuré 
environ un an. 
me. Que Madame de VAttaignant eſt allce dans la ditte maiſon des 
Sieur et Dame Corrige, avec la Dame Hatte fa ſoeur, voir le ſuppliant, 
qu'elle connoiſſoit pour le fils de la Dame ſa ſoeur. 
rome. Qu'en 1725, le ſuppliant fut mis en penſion, ſous le nom de 
la Rivicre, chez le Sieur Lentin, rud de Reuilly, Fauxbourg St. Antoine, 
à il eſt reſtè juſqu'en 1730; et que, pendant tout ce tems, ſa penſion 
a été payce par les mains des Sieur et Dame Corrige, et des déniers 
de la Dame Hatte. 
11me. Que la Dame Hatte alloit I'y voir tres frequemment, accom- 
pagnce de Madame de VAtrtaignant, fa ſoeur, qui avoit place Meſſieurs 
ſes fils dans cette mcme penſion, ou etoient auſſi les fils du Sieur Miotte 
de Ravannes, trere de la ditte Dame Hatte. 
12me. Que Madame de P'Attaignant, qui connoifloit le ſupplaint 
pour ctre le fils de la Dame fa ſoeur, lorſqu'elle alloit à la ditte penſion, 
le leſoit appeller avec ſes propres enfans, qu'elle le careſſoit publique- 
ment, et lui donnoit des bons bons, ainſi que la Dame Hatte; ce qui 
failoit des lors dire hautement, que la Dame Hatte étoit ſa mere. 
13me. Qu'au ſortir de cette penſion le ſuppliant fut mis au College 
de la Marche, ou il porta le meme nom de la Riviere, et que ſes pen- 
ſons y furcat de mcme payces par les Sieur et Dame Corrige, des de- 
mers de la Dame Hatte. 
14me. Que, de tems a autres, le dits Sieur et Dame Corrige en- 
oyoient chercher le ſuppliant au College de la Marche, pour venir 
pailer la journée dans leur maiſon ; que toutes les fois que la Dame 
Hatte devout s'y trouver on prenoit ſoin de le mieux ajuſter. 
15180. Que le tuppliant ayant été attaqué au College de la Marche 
d'une fiwvre maligne, les Sieur et Dame Corrige le retircrent dans leur 
mailon, cu la Dame Hatte vint tous les jours le voir, et qu'elle paſſoit 
des heures, quelquesfois des journces enticres, aupres de fon lit. 
16me. Que pendant tout le tems que le ſuppliant a été en nourrice 
chez le Sieur et Dame Corrigé dans la penſion du Sieur Lentin, et all 
College de la Marche, il étoit annonce comme fils des Sieur 7 Dame 
orrige 


Hs BY 


Corrige, quoique des lors, et dans toutes les dites Epoques, il fut no- 
toire dans la famille, et pareillement a tous ceux qui avoient avec 
elle quelque relation, que la Dame Hatte étoit la mere du ſup- 
pliant. : ; 

17me. Qu en, 1738 le ſuppliant, ayant voulu entrer au ſervice, le 
Sieur Corrige lui dit, qu'il netoit pas ſon fils; qu'il ne s'appelloit pas 
la Rivicre; que ſon nom ctort Rougemont. 

18me. Qu'environ dans le meme tems le ſuppliant fut preſents, 
ſous le nom de Rougemont, par la Dame Hatte, au Sieur de la Bour- 
gonmiere, Chevalier de St. Louis, major de la citadelle de Marſeilles : 
qu'on lui dit, que cet officier ctoit ſon oncle, quoiqu'il ne le füt pas; 
que ce fut le Sieur de Bourgonnicre, qui fe chargea de le faire entrer 
au ſervice, en Tannoncant comme ſon neveu. 


le regiment d'Aunis, depuis incorpore dans celuy de Languedoc, dont 
il eſt aujourd'hui le premier Capitaine factionaire, ce regiment congut 
des doutes fur ſon ctat, et fit faire des informations pour ſgavoir s'il y 
avoit veritablement une famille de Rougemont a a la quelle le ſuppliant 
appartenoit; que ces recherches n ayant Pi produire aucune connoiſ- 
{ance le ſuppliant ſe vit pluſieurs fois inquiẽté a ce ſujet; que le con- 
duit qu'il tint dans ces circonſtances, et les marques deſtime, qui lui 
donnerent ſes ſuperieurs impoſcrent filence a tout le monde; , mais que 
le regiment fut perſuade, et l'a toujours été, que le vrai nom du ſup- 
pliant n'ctoit pas Rougemont. 
20me. Que depuis incorporation de ce regiment dans celuy de- 


Vivarets, il ſe tint une aſſemblée compoſce de pluſieurs Capitaines de- 
la tete du dit regiment, dans laquelle 1 fut agite, ſi l'on n'obligeroit 
pas le ſuppliant a juſtifier de fon erat, et, faute de le faire, à ſe retirer,, 
mais la bonne opinion que l'on avoit priſe du ſuppliant détermina- 


litaire. | 

21me. Qu'au retour de Parmce le ſuppliant a occupe un apparte- 

ment, rue St. Andre, dans une maiſon occupce par le Sieur Courtib ur,, 

principal locataire; que cet appartement avoir éte loue et meuble em: 

ion abſence de l'ordre de la Dame Hatte, et que les deniers de ſa loca-- 

tion ont Ets pays par le Sieur Moncade fils de la Dame Corrige,. des; 

Jene de la Dame Hatte. 

zme. Que le ſuppliant étant tomb malade dans cette maiſon la: 

D Hatte vint l'y voir pluſieurs fois, et qu'elle ẽtoit accompagne du: 

Sieur de Moncade.. 

23me. Que le regiment: de Languedoc, ayant ere deſigné en 1:7 555, 

pour 1 embarqnement du Canada, ce fut la Dame Hatte qui fit elle me . 
N C Lachat: 
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rome. Que quelque tems apres que le ſuppliant ett &t6 reci dans 


Languedoc, et en l'année 1754, le regiment ctoit en quartier dans le- 


le plus grand nombre a le laiſſer tranquillement dans ſon. état mi- 
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10 
achat des équipages, qui pouvoient tre neceſſaires au ſuppliant pour 
un ſi long voyage. 

 24me. Qu'en 1756, la Dame Hatte remit 2 Monſieur de Guers, 
ancien major du regiment d Aunis, une ſomme de 31,000 livres, 
pour la remettre au ſuppliant, ce qu'elle declara au dit officier, qu'elle 
tenoit ſomme du Sicur Hatte ſon mary 

25me. Que la Dame Hatte avoit declare, depuis longtems, à cet 
oflicier, aint qu'à pluſieurs autres perſonnes, que le ſuppliant étoit 
ſon fils, et qu'elle leur a recommande, juſqu'au dernier tems de la vie 
du Sieur Hatte, de n'en rien dire au ſuppliant, dans la crainte qu'il 
ne prevint, par quelque Eclat, l'effet des promeſſes, qu'elle diſoit, que 
le Sicur Hatte, ſon mary, luy avoit faites de reconnoitre ce fils. | 

26me. Que ce n'eſt qua la fin de 1757, que la Dame Hatte fit l'aveu 
au ſuppliant, qu'elle etoit ſa mere. | 

27me. Qu'auſlitot le ſuppliant s'eſt occupe de la recherche des pren- 
ves de ſon ctat; qu'il obtint a cet effet differens conges ; et qu'il fit 
en 1758, pluſieurs conſultations pour guider les demarches qu'il de- 
voit faire; mais qu'il luy fut conſeillè de chercher de nouveaux Cclair- 
ciſſemens, qu'il n'eſt parven que de long tems a fe procurer. 

28me. Que le ſuppliant, n'a celle d'avoir et d'entretenir des liaiſons 
intimes avec la Dame Hatte; que les domeſtiques de la ditte Dame, 
perſuadcs que le ſuppliant étoit fon fils, le ſervoient avec le m*me re- 
ſpe, que s'il eut été leur maitre; qu'il mangeoit frequemment chez 
la Dame Hatte; que meme dans les derniers tems, et nottamment dé- 
puis ſa reclamation, il a pluſieurs fois mange chez la Dame Hatte, 
avec les plus proches parens, tant du Sieur Hatte, que de la ditte 
Dame; qu'il a été invite a manger chez les dits parens, avec la Dame 
Hatte, et ſans elle. | 

29me. Que le 6 Octobre, a ſept heures du matin, la Dame Hatte, ac- 
compagnè du Sieur Cathelin, Cure de la Madelaine, alla dans la maiſon 
du Sieur Hatte, qui Vavoit dcemandce; que la ditte dame s'étant ap- 
prochce du lit de ſon mary, elle en regit l'accueil le plus favorable, et 
qu'il lui tint les diſcours les plus touchans ſur les malheurs, qui avot- 
ent troubles leur vie; que la Dame Hatte tomba evanoule, ſans pou» 
voir rcpondre, et que ſon ſaiſiſſement continuant toujours, on fut oblige 
de la reconduire chez elle, auſſitòt que le Sieur Hatte ent été admi- 
niſtré. | 5 
zome. Que le meme jour le ſuppliant avoit ſuivi la Dame Hatte 
juſqu'aux environs de la maiſon du Sieur Hatte; et qu'il L'attendoit, 
dans la rue, que la Dame Hatte le fit avertir pour le préſenter a ſon 
père. . 

31me. Que le lendemain, 7 Octobre, des le grand matin, la Dame 
Hatte, ſuivie pareillement de ſon fils, ſe rendit a la maiſon du Sieur 

mo Hatte 
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Hatte pour l'engager a effectuer les promeſſes, qu'il lui avoit faites en 
differens tems, de réconnoitre le ſuppliant; que la porte ayant été re- 
fuſce, elle ſe vit obligee de forcer Ventree, mais que l'obſeſſion, dans 
laquelle Etoit le Sieur Hatte, fut telle, qu'elle tenta inutilement de le 
revoir ; et que les portes de la chambre de ſon mary furent fer— 
mẽes aux verrouils, ſans qu'il ait été poſſible a la Dame Hatte d' obte- 
nir des domeſtiques de la maiſon, ny des perſonnes qui étoient enfer- 
mces dans la chambre, nottamment Madame de Viels-maiſons, qui les 
luy ouvrit. 

32me. Que dans les trois jours qui ont ſuivi, juſqu'au décẽs du 
gieur Hatte, la Dame Hatte a continue de ſe rendre, des le matin, dans 
la maiſon de ſon mary, d'où elle neſt ſortie qu'a la nuit, et quelques— 
fois aux heures du repas, mais qu'on a également continue de tenir 
fermces aux verrouils les portes de la chambre de fon mary. 

33me. Que pendant les dits quatre jours le ſuppliant n'a ceſſè d'at- 
tendre aux environs de la maiſon, a fin qu'il p.t etre preſente par la 
Dame Hatte a ſon pcre. 

34me. Que la dite Dame Viels-maiſons, informce de ce fait, ſortoit 
de la chambre du malade, et $|'ecria ſur l'eſcalier en ces termes : les 
plus grands ennemis de mon pere ſont icy; M. de Rougemont eſt d la porte; 
on veut le preſenter 4 mon pere pour qu'il le reconnoiſſe. 

35me. Que Madame de Vauvre ayant prié le Sieur de la Conde, 
rentilhomme de Normandie, d'obſerver ſi le ſuppliant etoit aux en- 
virons de la maiſon, le Sieur de la Conde appercut le ſupplant, qui at- 
tendoit dans un caroſſe de place, et qu'il rapporta a Madame de 
Vauvre que le ſuppliant étoit effectivzment dans la rue. 


36 me. Que Meſdames de Vauvre et de Viels-maiſons ont dit pluſieurs 


fois, que le ſuppliant étoit fils de Madame Hatte. 

 37me. Que le Sieur Hatte a reconnu luy-meme, et dcclare plu- 
ſieurs fois a des perſonnes d'une carattcre reſpectable, que la Dame 
Hatte Etoit accouchce d'un fils, qui avoit ëté baptiſe ſous des noms in- 
conn'is et que le dit Sieur Hatte a leve a St. Euſtache ſon acte de bap- 
teme, qu'il a montre a pluſieurs perſonnes comme étant celuy du ſup- 


. 


pliant. 


38me. Enſin, que tous les parens du dit feu Sieur Hatte, ſans ex- 
ception meme ceux qui ſeroient ſes hërétiers, en cas de dcfaillance de 
in poſtérité reconnoifloient le ſuppliant, et le traitoient journellement 

comme leur parent. 
Ordonner, que les dits Sieur et Dame de Viels-maiſons et de Vauvre 
ſeront tends d'avouer, ou conteſter, dans le jour, les faits cy-deſſus, et 
en cas d'aveu, ajuger au ſuppliant les concluſions directes par lui priſes. 
Et, en cas de deſaveu, luy permettre de faire preuve des dits faits, tant 
par titres que par témoins devant tel des M. M. qu'il plaira à la Cour 
pour 
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12 1 
pour ce commettre, pour Venquete faite et rapportẽe, &@tre ordonnde ce 
que de droit; et en cas de conteſtation, condamner les conteſtans aux 
d<pens, tant des cauſes principales que d'appelet demand<s, et vous 
ferez bien. 


Signe DANO. 
Signific le 26. Avril, 1765. : 


. NUN. 


Mr. LEITRH's report, 14th July 1766, and 
memorandum given in to him by Mr. Da- 
vidlon. 


ROBERT LF1TH, depute-clerk of Seſſion, having, in conſequence 

of a remit from the Right Honourable the Lords of Council and 
Seſſion, of date the 25th of June laſt, proceeding upon the petition of 
George-James Duke of Hamilton, and others, purſuers, and anſwers 
thereto by Archibald Douglas, Eſq; defender, whereby the ſaid Lords, 
inter alia, © appointed Mr. Charles Brown, doer for the defender, to 
* give inſpection to me of the whole letters referred to in the ſaid pe- 
tition, whereof excerpts or copies were produced, in order that ! 
might compare the ſame, and fee that the ſame are fully and fairly 
taken, with power to me to take ſuch further excerpts as might ſeem 
© to me to relate to this queſtion.” Received from the ſaid Charles 
Brown the whole letters, of which the excerpts do begin, in the de- 
fender's printed proof, p. 900, and end upon p. 961, and are intitu- 
led, Exhibits made by him, when exammed by the purſuers the 18th Ce- | 
tober 1765, except the letter from Charles Farquhar to Lady Jane Dou- 
glas, and the letter from Mr. Pelham to her: Excerpts of which two 
letters are in pages 959 and 961. As alſo, having received from Mr. 
John Davidſon, doer for the purſuers, a memorandum. for. me, relat- 
ing to inſpecting the ſaid letters, ſigned by me on the third page there- 
of, as relative to this report; and having carefully gone: through and 
compared. the ſaid. letters, with the excerpts or copies given in, and 
ſigned by the ſaid Charles Brown, conſiſting of 147 pages in writ, al- 
ſo received by me from him, and all contained in the pages of the 
printed proof, as above, do report, that the excerpts or copies of the 
Aid. letters, {o far as they are taken, and go, are fairly made; only = 


£5 
414 
66 
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{croll of the letter of Lady Jane's hand-writing, whereof an excerpt is 


taken, beginning upon page 960, and ending upon page 961 of the 


{aid printed proof, the following words, (“ not knowing what to do 


« in ſo unexpected an occurrence,) are not in the ſcroll ; and, further, 
that there does not ſeem to me any thing material to the queſtion in 
iſſue, to be further excerpted or copied from the ſaid letters. At the 
ſame time upon this point, 1 ſhall beg leave to add, that I find, in the 
letter from Lady Jane to Mr. Stewart, of Monday morning, and of 
which the excerpt is the fourth, upon page 903 of the ſaid printed 


proof, the following paragraph: A friend of mine has adviſed me to 


* get a certificate in all form from Mr. Keith of our marriage, with 
© two creditable witneſſes, ſuch as Mr. Keith ſhall chuſe, with an afti- 
© davit from a juſtice of peace; I therefore deſire you, dear Mr. 
Stewart, to ſend me a ſketch ot ſuch a letter to Mr. Keith upon this 
fubject, as you think proper for me to write to him, for I am not 
* converfant in ſuch matters, and I want much to have the letter wrote 
in a right manner; do me this favour at your firſt conveniency.” 
There is added a poſtſcript in theſe words: © At meeting, the reaſon 
of my being adviſed to write to Mr. Keith, which makes me preſs 
* you to form a letter to him.” That I alſo find, in three of Lady 
ſane's letters to Mr. Stewart, mention made of the children, though not 
in the ſaid excerpts; to wit, in Lady Jane's letter of Monday, at the 
foot of 902 page of printed proof, {he writes, © In the mean time, adieu. 
'* Be you but well and eaſy in your mind, and all is well; the chil- 
* dren are ſo, bleſſed be God. In the letter of Monday, beginning 
at the foot of the 916, and ending at the top of the 917 pages of the 
ſaid printed proof, The little men are very well.” And in the other 
jetter of Thurſday at 11 ociock, at foot of ſaid 917 page, The little 
„men are well.” And 1 further report, that Lady Jane Stewart's 
jetter, of date, London, 17th: July 1753, and her other letters; as al- 


% Mr. Colvil's, Mr. Eccles, Mr. Guithard, and Mrs. Hewit's letters, 


a to Mr. Stewart, and excerpted upon pages 950, 951, 952, 953, 
„54, 95S, 956, 957, 958, and 959 of the ſaid printed proof, appear 
to be addrefled on the back, moſtiy as, To Mr. Thomſon.” The ad- 


drels of ſaid letter of Lady Jane's of 7th july, being with her own 


land thus, To John Thomſon; Eſq; at Barkhamitead, Hartford- 
* thire.” Her other letter, dated London, 1oth July ſaid year, being 


addreſſed, but with another hand, To Mr. Thomſon, to the care of 
Francis Farquharſon, Eſq; at Barkhamſtead, Harttordſhire,” and 


with the poſt- office mark upon it. Mr. Colvil's letter, the 16th of Au- 


gait, being addreſſed thus: To Mr. Thomſon, to the care of Mr. 


Charles Farquhar, at Mr. Mirehoulſe's, barber in Star-court, Pread- 
- firecr, Cheapſide, London,” with ſixpence poſtage charged, and poſt- 
| D mark 
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14 
mark upon it; and the reſt of the letters having an addreſs on the 
back, © To Mr. Thomſon,” without any other addition, ſave two or 
three of them, addreſſed “ To Mr. Stewart, or Coll. John Stewart,” 
and one without any addreſs. And I do alſo report, that the ſaid 
Charles Brown did put in my hands Lady Wigton's letter, 29th July 
1748; excerpt of which was produced by him, when examined in an- 
10 1764, and is upon 981 and 982 pages of the defender's printed 
proof; and that the ſaid excerpt or copy, ſo far as it goes, is fairly ta- 
ken, with this {mall variation, that the word (Do,) at the end of the 
tenth line of the printed excerpt, page 982, ſhould be (did ;) and the 
laſt word (me) in the poſtſcript, ſhould be (him) it being ſo as to both 


words in the principal letter; all which is moſt humbly ſubmitted. In 


witneſs whereof, I have written and ſubſcribed theſe preſents, on this 
and the two precceding pages, at Edinburgh, the 14th Day of July 
1766 years. (Signed, ROBERT LEITH. N. B. The excerpt of Lady 
Jane's letter, dated Hope-park, March 22d, 1753, at foot of 945 page 
of printed proof, bears to be addreſſed, To Mr. George Farquhar,” 
as does the written excerpt; but on the letter itſelf, it is addreſſed, 
* To Mr. Charles Farquhar, at Mr. Mirehoule's, barber in Star-court, 
* Bread-{treet, Cheapſide, London.“ 


(Signed,) RoBERT LEITI. 


MEMORANDUM for Mr. LEITH. 


That, in examining the letters to be put into his hands by Mr. 
Brown, he will be pleaſed to give particular attention to the following 
articles: 

1140, Whether, in theſe letters, any other mention is made of the 
children, than what has been excerpted by Mr. Brown? 

240, Whether any mention is made in Lady Jane's letters, of her 
having had an interview in Scotland with Mrs. Menzies, or with Lord 
Preſtongrange ? | 5 

ztio, Any mention of her intention of going to Douglas-caſtle, or 
of her reception there, and rhe cauſes of it? 

ato, Any mention of letters intended to be ſhown to the Duke, or 
ton other perſons, in relation to the children, or in relation to her 


Dpicyrnancy or delivery, for giving ſatisfaction on theſe heads? 
1 S b 8 8 


5to, Any reference in any of the letters, to what had paſſed while 
they were in France, or any reference to Lady Jane's miſcarriages! 
Gio, Any mention of Lady Jane's general reception in Scotland, 
Wien the came down in 1752; and whether there is any alluſion to 
the ſuſpicions then entertained about the children? 
-mo, 


©. 0 

7mo, Any mention of the pocket-book, which Sir John and Lady 
Jane were in uſe to keep? _ | 

8vo, Any mention of the proofs of the pregnancy, got or expected 
from Aix-la-Chapelle? 


ono, Any mention of Lady Jane's having deſired, or of Colonel 


Stewart's having ſent her letters, or copies of letters, from the man- 


midwife or doctor who delivered her, or other proof of the de- 
livery ? 

* Any mention of advices given her to get proofs, either of 
pregnancy or delivery ? | 

11mo, Any mention of Lady Jane or Sir John's expectations, of the 
Duke of Douglas's leaving the eſtate to her or the children ? 

12mo, Any mention of Helen Hewit or Iſobel Walker's parti- 
cular fidelity or attachment to Sir John or Lady Jane, or to the chil- 
dren ? 

13tio, Any mention of ſchemes of procuring money, upon the pro- 
ſpect of the Duke of Douglas's ſucceſſion? 

14to, Any mention of their having conſultcd, or intending to con- 
| ſult council, as to the methods of eſtabliſhing the fact of the childrens 
birth, or of quieting the ſuſpicions of the Duke of Douglas and 
others ? 


15to, Any mention of the names of Michelle, Godfroi, Le Brun, 


La Marre, Dubois, Favre, or other nurſes of the children; Tewis, 
Mrs. Herbert, Fountaine, Clinton, Norris, or M*Archer ? 

16to, Any mention of a perſon's being employed to copy for them 
letters of importance in the French or Englith language? 


Edinburgh 14th July 1766. This is the memorandum given me 
in by Mr. John Davidſon, mentioned in and to which the report 
ligned by me, of this date, relates. (Signed) 

1 | RoBERT LEITH. 


NUM BEA V. 


LETTER from Mrs. Hepburn to Colonel 


Stewart. 


S the weather is ſo exceſſively bad, I dare fay my Lady does not 
think of ſtirring till it is better; for which reaſon I have ven- 


kg to ſalute you once more, in hopes that it mall find you ſtill at 
ay | 
I 


a 


3 = 


r 


R ates 


— — 


— Wai == by — ＋ 2 3 2 * . n 
* 9 - . 2 —— d ** _— 7 * — * — — - 
— —— . . 8 bs — > % - 
93 — — — 3 N — . 
* — — 4 2 o 4 =, — = * 2 — — 1 It s Rey 0 
* * — * py * «=. 2 3 * - 5 * 3 


2 
2 
10 . = a _ . 


. r — 


2 — 8 
XR * 2 
- - 


= ® 
* * 21 
Y LOS 
. 4 . — 
. - 


I * —— 2 — — — = 


= 
* „ 
- - . 


* 
E 


„ 
—— we & om 


—äͤ— 


— 


* - r 
— — 


BW: 


r 
_ _ +-- oo 

= * - - — 

7 * te = 


* NEVE. 1 
ITED ASS $1 


= 


* . 
- hy L «i 
. 


— = g 
py _ 


N 2 
- 


: 2 © mm A — & — Mf l 


DX... _—_ — 


2 — * 


me ſomething of my black gown, and Mr. H 


1 

I had a double pleaſure in receiving yours yeſterday, as it incloſed 
one from our Bob, which we had longed for much. I thank you, my 
dear Mr. Stewart, you have the genius of making people happy, and 
you ſee fortune puts 1t in your way. You tell me I am lazy: I won- 
der you don't rather ſay, that 'm moſt impertinently troubleſome ; 
for I think I have writ to you every other day for this week paſt, [ 
find you have flattered Mr. H. with the hopes of tennis; but how your 
ſchemes agree with your leaving Aix, I don't know: for my own part, 
I have entirely loſt all inclination to be at Aix, fince I can't have the 
pleaſure of ſeeing my Lady and her family there; I rather ſhould chuſe 
to be here, as we have ſome chance of ſeeing our country-people ſome- 
times; however, I am a paſlenger, as things ſtand now. Pray tell 
—'s coat, how we 
ſhall meet with them again, for that is — the chief part of my eſtate, 
—We were enquiring laſt night, at ſome of our people, why L— 
O. talks of going over.—They ſeemed ſurpriſed that we did not know, 
that there is an expreſs act of parliament, which obliges any lady that 
has a child to bear, who ſhall be apparent heir to any Britiſh eſtate, 
to bear it in Britain, or the ſea, as the property of Britain, or 1n the 
Engliſh ambaſſador's houſe, or in a houte that the Engliſh ambaſlador, 
in any foreign country where one may be, calls his. This, they 
fay, is abſolutely fo. Sir James Johnſton put his daughter on her guard 
with reſpec to this act, but my L- d thinks nothing of his can poſ- 
fibly ſucceed ; he thinks it needleſs; however, he leaves it to Sir 
james to determine, and is uncertain whether ſhe goes or not. I for- 
got one point; an act of parliament is neceſſary to make children, 
born abroad, capable to ſucceed, which is always granted, except 
where a powerful oppoſition is made to it; at any rate, the act colts 
a great deal of money. Woes my heart for my poor Madam 
Hewit! 

Pray tell me, have your family got any thing in the lottery? 

Mr. Baxter, your friend, is juſt come in, and ſends his reſpects. 
We are got into the worſt houſe in Liege; a priſon, which you'll think 
trange; we pay 10 pound a month for dinner and ſupper and lodg- 
ing; but ſuch lodging lin ſhort, the whole affair is horrid ; but we 
had no choice; to go there or lie in the ſtreèt, as our thoughts of go- 
ing to Aix made us not ſeek a houſe till the day before we were to leave 
our old one. 

Our molt affectionate reſpets to my dear Lady Jane and Madam 
ilewit, and pray make our compliments to the Baron, if he is at Aix, 
My dear Sir, I am yours, | 


Thurſday. 


N. UM BER 


129 7 


N U M B E. R VI. 


LETTER from Mr. William Hamilton, Mi- 
niſter at Douglas, addreſſed to Colonel ſohn 
Stewart, at Balfour's coffee -houſe, Edin- 
burgh. 


SIR, 

Hap the honour of yours juſt as the Duke and Dutcheſs of Dou- 
glas were going to Edinburgh; no doubt you know the melancho- 

ly occaſion of their leaving this place; and, as they were in ſo great 
diſtreſs, on account of the ſhocking and alarming Providence they 
had met with, I had not a proper opportunity of delivering your letter 
to her Grace, otherways you may be ſure I would have done it; for L 
never was acquainted with any lady in all my life, for whom I had 
ſo great a regard as Lady Jane Douglas, and I would not grudge to 


ride a thonſand miles to ſerve her dear ſon. But I am ſorry to tell 


you, that I have too much ground to ſuſpect; that it is not in the Dut- 
cheſs's power to reconcile my L. D. to the charming boy, for J fear 


ſome ill deſigning and malicious perſons have been at all the pains in 


the world to alienate his affection from Lady Jane, and the dear pledge 
the has left behind her. I have returned your letter to the Dutchels, 
and would have done it ſooner, if I had not been very much indiſpo- 


ſed theſe ten days paſt. With my beſt wiſhes to yourſelf and your. 
. dear ſon, I am, | | 


SIR, | n 
Your: moſt humble Servant, 


WILL. HAMILTON; 


Douglas, Dec. 25th, 
1758. 
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NUM BD & IK: VL 


QUERIES to Dodtors Clerk, 8c. and 


an{wers. 


I. AY a woman, who has her menſes, though her age is fifty 
years, have children ? 
II. Do you know any reaſon why a woman of fifty, who has her 
menſes, may not have twins as well as one child ? 


After conſidering, with due attention, the above queſtions, we are 
of opinion, 

mo, That a woman, though ſhe is fifty years of age, may have 
children if ſhe has her menſes. 

2do, We know no reaſon why a woman of fifty years of age may 
not have twins as well as one child. 


(Signed) Dav. CLERK. 
ADaM AUSTON. 
THOMAS YOUNG. 
Edinburgh, 4th Sept. | ROBERT SMITH. 


1766, 


PROOF 


E 19-1 
N U M B E R VIII. 


PROOF taken in England, with reſpect to 
SHOLT O's re-baptiſm, &c. and which was 
reported to the Tournelle. 


DEPOSITIONS des témoins produits, qui ont preté 
ſerment, et ont été examines le 29 Avril 1763, chez 
Robert Symonds dans la paroiſſe d'Hampſtead, dans le 
comtè de Middleſex, en vertu et en conſequence d'un 
jugement rendu par la chambre de la Tournelle Cri- 
minelle du Parlement de Paris, dans le Royaume de 


France, et d'une commiſſion, en conſequence d'iceluy, 


ordonnee par icelle chambre, dans une certaine affaire y 
etablie et pourſuivie, touchant un crime de ſuppoſi— 


tion de part, lequel crime fut commis Van 1748, dans 


la ville de Paris, par le Chevalier Stewart, Lady Jeanne 
Douglas, ſa femme, et Madame Hewit; laquelle ſen— 
tence eſt dattèe du 26 et ſcelèe du 29 Mars, de la 
preſente année 1763, et eſt eſcrite en langue Fran- 
coiſe, et eſt traduite de cette langue en langue An- 
gloiſe, par Iſaac Netto, notair public à Londre. 


ARDEVANT moi Thomas Lane, un des maitres de la grande 
cour de Chancellerie de la Grande Bretagne, et pareillement un 
des juges de paix de ſa Majeſte pour le comte de Middleſex, reſidant 
dans la ditte paroiſſe de Hampſtead, quand je ſuis à la campagne; 
tt dans la paroiſſe de St. Clement dans le comte de Middleſex quand 
je fuis à la ville: 

Thomas Worſdal de la paroiſſe de Hampſtead, dans le comte de 


Middleſex, age de 70 ans et au dela, ayant été produit, ayant prete 


lerment, et ayant et examine, dé poſe comme il ſuit: 
| Quill eft clerc de l'égliſe de la ditte paroiſſe depuis plus de trente 
ans, ou environ, et produit le régiſtre de la ditte paroiſſe dans lequel 
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livre ſont mis les naiſſances et 15 baptemes de la ditte paroiſſe, excepts 
ceux qui ſont enregiſtres dans le regiſtre qui garde là le miniſtre dez 
Preſbitcriens Proteſtans, depuis Vanne 1737, juſqu'a la preſente anno 
1763. Et ce depoſant dit de plus, qu'il a examine le dit regiſtres tres 
ſoigneuſement, et chaque enregiſtrement, qui y a tte fait des naiſſan- 
ces ou des baptèmes d' enfans pendant les années 1750, 1751 et 17 52, 
et dit, qu'il n'y a point d'enregiſtrement dans le dit regiſtre de la 
naiſſance ou du bapteme de Thomas-Sholto, ou de Sholto-Thomas 
ou de Sholto, ou d'aucune autre perſonne, nommee comme le fils du 
Colonel Jean Stewart et de Lady Jeanne Douglas, ou de l'un ou autre 
des deux. Et ce depoſant dit, qu'il connut une Dame, il y a environ 
20 ans, qui s'appelloit Lady Wigtoun, qui logeoit avec la ſoeur de ce 
depoſant, Mademoiſelle Marie Wareing, dans cette paroiſſe. Et ce de- 
poſant dit, qu'il ne connoit pas, et qu1l ne croit pas, qu'aucun enfant 
quelconque fut baptiſe dans l' appartement de la ditte Lady Wigtoun, 
pendant ſa réſidence dans la ditte paroiſſe, car s'il y avoit en un tel 
bapteme, il croit vraiment qu'on Pauroit envoye chercher pour y etre 
preſent, comme on l'envoie chercher ordinairement, pour etre preſent 
aux baptè mes des enfans, dans les maiſons particulieres, auſſi bien que 
dans l'égliſe en public; et pour cela ce dépoſant comprend, et croit 
vraiment que ſi quelqu' enfant avoit ete baptiſe dans l' appartement de 
la ditte Lady Wigtoun, la ccremonie auroit été faite par un miniſtre 
de I'6glife d' Angleterre, parceque la ditte Lady Wigtoun a toujours été 

" Veplie de la ditte paroiſſe, et n'a jamais été la, a Paſſemblee des Pre- 
itcriens, ſuivant la meilleure connoiſſance et croyance du dé poſant. 
Zigne) Tho. LANE, Tho. WoRsDALL, Clerc de la paroiſſe. 


ARIF WAREIN d, de la ditte paroiſſe de Hampſtead, fileuſe, 

I ave de 60 ans, et plus, ayant etc produite, ayant prets ſerment, 
et avant été cxamine, depole comme il fuit: 
Que dans Vannce 1751, auſſi bien que cette dé poſante sten ſouvi- 
ent, Lady Wigtoun vint loger chez cette dẽpoſante dans une petite Mai- 
ſon, on cette d<poſante demeure dans la ditte paroiſſe depuis environ 
ingt ans, et cette depoſante dit, que par un memorandum, fait par 

cette depoſante de ſa propre ccriture il paroit que la ditte Lady Wig- 
toun vint lover chez elle le 14 Avril, et que Tappartement fut arrete, 
pour elle, Mifs Primroſe, et Mademoiſelle Greig, a raiſon de 15 ſterlings 
par ſemaine, pour 4 mois certainement, et cette depoſante croit, que la. 
dlitte Lady Wigtoun continua de loger avec cette dépoſante pendant 
les dits 4 mois, et pas plus long tems. Et cette depoſante dit, que la 
ditte Lady Wigtoun vecut, pendant ſa reſidence dans la maiſon de cet. 
te dẽpoſante, d'une manicre fort particulicre, et qu'il ny eut que tſes 
peu de perſonnes qui luy firent des viſites. Et cette dépoſante dit, 
qu'elle ne ſcait pas qu' aucune perſonne nommé le Colonel aner, - 
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Lady Jeanne Douglas, ait jamais fait de viſite à la ditte Lady Wigtoun, 
dans ſon dit apartement ſeul ou en compagnie, et cette dépoſante dit, 
que la ditte Lady Wigtoun, pendant fa ditte relidence, loũa deux places 
dans I'eglſe paroiſſiale de Hampſtead, où elle et Miſs Primroſe alloit 
toujours entendre le ſervice divin. Et cette depoſante dit, que rare- 
ment elle ſort de chez elle, excepte pour aller a VEgliſe ou au marche, 
et dit, qu'elle croit vraiment qu'il n'y a jamais e d'enfant baptiſe dans 
'appartement de la ditte Lady Wigtoun, pendant le tems de fa réſi— 
dence dans la maiſon de cette depolante, et que s'il y avoit ei 1: aucun 
enfant baptiſe pendant cette refidence, elle, cette dẽpoſante, croit vrai- 
ment, qu'elle auroit di le ſcavoir, ou en entendre parler. (Signe) 
Tuo. LANE. MARIE WAREING. 


et qui ont cte examines le 2 May 1763 chez le com- 


fixation d'ycelles a cet effect. 


EAN TisDALL de la paroiſſe de St. George, Bloomſbury, dans 
le comte de Middleſex, Gentilhomme, agé de 48 ans, ou environ, 
ayant été produit, ayant prete ferment, et ayant été examine, depoſe 
comme il ſuit: 
Qu'il paroit, par les livres tend par le clerc des papiers de la priſon 
du Banc de Roi, que Jean Stewart, que ce depoſante eſt informe, qui 
toit le Colonel Jean Stewart, fut le 6 Fevrier 1750, commis au Gcolier 
de la priſon du Banc-royal par M. Juſtice Deniſon, un des Juges de 
la Cour de ſa Majeſte du Banc-royal a Weſtminſter, a Finftance d'Agnes 


dans la hiberte des dittes regles; et que le mot (gone) (parti) eit marqus 
dans le dit livre; par quoi ce dcpolante entend, et eit informè, que le dit 
Jean Stewart fut dEchargs de la garde de la ditte priton ; il, ce dupoſaut, 
dans quel tems. (Signe) Tho. LAS E. JEAN TISDALL. - 


NpRE CLINTON, un des commis du bureau de la guerre a White- 


Dcpoſitions des temoins produits, qui ont prete ſerment, 


miſſaire Thomas Lane, Ecuyer, a Londre, ſuivant la. 


Johnfton, et qu'il obtint la libertè des regles de la ditte prifon le meme. 
jour, et qu'il logea alors dans la maiſon d'un nommé Plate, Barbier, 


ne voit pas comment, ou de quelle mantere, 1! fut ainſy decharge ou 


hall a Londre, age de 37 ans, ou environ, ayant <tc produit, ay- 
ant prete ſerment, et ayant eté examiné, depole comme il ſuit; Qu au- 
tant qu'il s'en ſouvient, et comme il le croit, il fit la connoiſſance de ſean 
Stewart, à preſent Chevalier Jean Stewart, Baronet, (qu'il a entendù dire 
qu'il Ctoit marie à. Lady Jeanne Douglas, ſœur du feu Archibald Due de- 
5 | 1 F. | ; Douglas) 


L 22 ] 

Douglas) l'an 1750; car ce dépoſant trouve, par un memorandum 
dans ſon porte-feuille, datte du 7 Janvier 17 51, qu'il regut ce jour une 
guinée de Sir John pour la peine qu'il avoit priſe dans ſes affaires: 
mais il ne put ſe ſouvenir quelle ſorte de peine c toit: que ce de poſant 
ne fut jamais preſente a Sir John par perſonne, et qu'il luy arriva de 
faire connoiſſance avec Sir John parcequ'il logeoit dans la meme mai- 
{on que lui; et cedepoſant dit, qu'il entendoit fort peu de Frangois dans 
les annces 1750 et 1751, quoique, à preſent, il entend un peu mieux 
le ſens quand il le lit; qu'il copia un manuſcrit Francois pour M. 
Mackercher, intitule (autant qu'il s'en ſouvient) Examen des finances 
Franco/es, lequel M. Mackercher donna au Captaine Livingſtone, qui 
en fit preſent a Andrè Stone, Ecuyer, comme ce depoſant a Etè infor- 
me, mais il ne ſe ſouvient pas qu'il ait Ete compare et trouvè exact; 
cependant il peat avoir été compare: et ce depolant dit plus, qu il 
a quelque foible ſouvenir d'avoir copiẽ quelque lettre ou papier figne 
La Marr, ſuivant le deſir de Sir John; mais ne ſouvient pas d'un feul 
mot de contenu, ou s'il y avoit plus d'un papier, vi cet intervalle de 
tems; et ne ſe ſouvient que Sir John fut preſent, ou qu'il ait dicte, tandis 
que ce de poſant copioit, et croit qu'il copia d'après une lettre ou un 
papier ſignéè La Marr, d'apres un foible ſouvenir de ce nom, la ſeule 
circonſtance dont il ſe ſouvienne; et ce depoſant ne peut pas, A preſent, 
ſe ſouvenir du mois particulier dans lequel il copia le dit papier ou la 
ditte lettre, mais il croit que ce fit en 17513 ni sil fut crit en un jour 
ou en pluſieurs fois, et dit, qu'il ne (gait, ni ſe ſouvient, qu 1] ait regu 
aucun argent de Sir John excepte la guince, cy- deſſus mentionnee, pour 
la peine qu'il avoit prit dans ſes affairs en general: et cependant de 
plus dit, que par un autre memorandum dans ſon dit port-feuille, en 
datte du 2 24 Juin 17 Fr, il trouve qu'il preta a Sir John une guinée dont 
lay (ce dépoſant) n'a jamais été paie juſqu'a ce moment, ni reęù au- 
cune reccompenſe, quoique Sir John lui ait donné beaucoup de peine 
dans ſes affaires, Sir John, en quelque fagon, Vayant perdü de vue ex- 
pres de ce depoſant, quelque tems avant que de partir pour! Ecoſſe; et 
ce depoſant ne ſe ſouvient pas, non plus, d'avoir jamais reg aucune 
lettre 25 Sir John depuis, excepté une, qu'il penſe que fuͤt le 1 Jan. 
vier 1763, a preſent dans ſes mains; et ce dépoſant dit de plus, qu! il 
ne peut pas dire ſi la ditte lettre ou le dit papier, ſignè La Marr, ctoit 
ecrit par un Anglois ou par un Francois ; et ne ſe ſouvient pas de Vel- 
pece d'Ecriture, ou ſur quelle ſorte de papier il toit écrit, particulicre- 
ment, ſi la lettre étoit plice et addreſite comme une lettre originalle, 
ni ſi elle avoit aucune marque de poſt ou cachet; et ne ſe ſouvient pas 
dans quel lieu, ni à quel ſujet, il copia la ditte lettre ou le dit papier 
pour Sir John; et dit, qu'il ne fe ſouvient pas que Sir John, dans aucun 

tems, luy ait dit pour quelle but la ditte lettre ou le dit N * 
| eitine 
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deſtiné, ni ſon contenu, ni ce à quoi ce contenu avoit rapport; que 
ja ditte lettre ou le dit papier ne lay fut jamais montre depuis qu'il I'a 
copié (s'll a copie): et une copie imprimee du ſervice de M. Douglas, 
dans lequel les quatre lettres de Pier La Marr ſont contenues, etant 
montre au depoſant, et luy étant interroge, ſi toutes ou aucunes d'elles 
ſont du meme contenu que la lettre ou les lettres que luy le depoſant 
a copices pour Sir John, luy, le dit depoſant, ayant ſoigneufement exa- 
mine ces quatre lettres Frangoiſes, preſentement a luy montrees, dit, 
qu'il ne ſe ſouvient pas, apres les avoir lues, qu'il ait jamais vu, lu, 
ou copiẽ aucune lettre, ou aucune lettres Francoiſes du meme conte- 
nu qu'icelles; et dit, que $1] a jamais vii, li, ou copié aucune lettre, 
ou lettres Francoiſes, ſuivant le deſir de Sir John, il les a copices de la 
meme manicre, auſſi innocemment que feroit un honnete homme pour 
en obliger un autre, et ſans mauvais deflein ; et il n'a apprit jamais 
qu'il fut jamais fait, ou du etre fait, aucun bon ou mauvais uſage de 
ces lettres; que s' il a jamais copiẽ aucune lettre ou aucun papier pour 
Sir John, luy, ce depoſant, entend que ce contenu doit etre different 
d'aucune de quatre ci-deſſus mentionnces, parcequ'il ne peut pas ſe 
ſouvenir d' aucune choſe du contenu des dittes quatre lettres, vu cet in- 
tervalle de tems, quoiqu'il les ait tres attentivement examinces; et 
ſouhaite, de tout ſon coeur, l'occaſion de voir les copies identiques que 
le Chevalier Jean Stewart dit avoir été faittes par ce depoſant, ce qui, 
tout d'un coup, baniroit tout doute et oubli, cauſè par un periode de 
douze ans; dit, qu'il ne ſe ſouvient pas d'avoir été price de copier la 
ditte lettre ou les dittes lettres exactement, mot pour mot; et ne ſe 
ſouvient pas que Sir John Pait jamais prie de faire les copies ſemblables 
aux originaux ou a Voriginal, ou d'imiter Pecriture ; et dit, qu'il ne ſe 
ſouvient pas que Sir John Tait prie ce depoſant de mettre le nom de 
Pierre La Marr au bas d'aucune copie; et qu'il ne doute qu'il n'ait 
tache d'orthographier de la meme maniere que le papier d' après laquelle 
il copioit, comme tous copiſtes doivent faire, et ne ſe ſouvient pas que 
perſonne fut preſent tandis qu'il copioit; et de plus dit, que luy, ce 
de poſant, connoit Vecriture de Sir John; qu'il a vu Lady Jeanne Dou- 
glas pluſieurs fois, et croit qu'il a auſſi v Mademoiſelle Hewit, mais 
qu'il n'a jamais converſe avec elles ou aucune d'elles, au ſujet d' au- 
cunes lettres, ou d'aucuns papiers, et dit, qu' autant qu'il peut s'en ſou- 
venir, il n'a jamais vd, ni ne connoit Pecriture de Lady Jeanne Dou- 
glas ou de Mademoiſelle Hewit ; le dit déẽpoſant de plus dit, que Sir 
John ne luy a jamais dit, qu'il avoit ecrit Voriginal ou les originaux, 
ou aucun deux; et dit, que lui, ce depoſant, n'a jamais, de fa vie, 
ecrit ou copie de papier ou de papiers, dont il {cut ou ſoupgonnat le 
moins du monde, qu'on fit, ou ſe propoſa de faire, le moindre mauvais 
uſage, ni ne voudroit, pour l' univers, ètre intereſſe dans aucune affaire 


de 
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de cette eſpece ; et de plus dit, que certainement il rendit tous les pa- 
Piers à Sir John, que luy, ce depofant, peut avoir copic, ſelon ſon de- 
ſir; et qu'il nen tgait rien et ne ſoupgonne pas où ils ſont a preſent; 
et le de poſant ne connoit perſonne qui les ait jamais vis; et dit, qu il 
n'a jamais dit a aucune perſonne quelconque, autant qu'il sen ſouvient 
que lui, le dc poſant, copia les dits papiers ou le dit papier; que jamais 
perſonne ne Ia prie de le tenir ſecret; et ne fe ſouvient pas qu'on luy 
a.t jamais dit, qu'il devoient etre envoyẽe au Duc de Douglas; et le 
dit depoſant dit de plus, qu' autant qu'il peut s'en ſouvenir, il ne 
s' eſt jamais entreten avec Monſieur et Madame Kercher de ces let- 
tres, avant ces derniers mois, et après avoir été queſtionné fur. ces 
lettres par la Duchelle de Douglas et Monſieur Dagge, aux quelles 
deux perſonnes il dit, qu'il ne s' en ſouvenoit pas, parcequ' il croyoit que 
c'ctoient des lettres ba Comte de Marre, Monſieur et Madame Ker- 
cher luy dirent, au depoſant, qu'il ne s'en ſouvenoit Pas, ne les ayant 
jamais vucs; et de plus depoſe, qu il n- a jamais rien {cu d'un certain 
Dubois, Peintre, et qu'il ne Va jamais vu, et que, ſuivant fa meilleure 
connoiſſance et croyance, il n'a jamais entendii prononcer ſon nom 
auparavant; et le dit dẽpoſant de plus dit, qu'il n'a jamais eflaic de 
varier ſon ccriture, en prenant une autre maxime d'ecrire qu'a fon 
ordinaire, et qu il ne ſe ſouvient pas, que Sir John Vait | Jamais pric di- 
miter aucune c<criture ; et le dit dé poſant de plus dit, qu'il n'a jamais 
Etc en correſpondence avec Sir John au ſujet de ces lettres, ou d'au- 
cunes lettres, ou aucunes papiers quelconques, ou avec aucune autre per- 
ionne ſur. ce ſujet, excepte qu après que la Ducheſſe de Douglas et 
Monſieur Dagge lui eurent parle au ſujet de ces lettres, dans le mois 
de Decembre dernier, lui le depoſant ccrivit a Monſieur Gray d'Edin- 
bourg, pour le prier dexaminer quelques lettres du Comte de Marre, 
dites avoir Cte Copices. par le dcpoiant et pour luy faire ſgavoir au 
dé poſant, 8 il penſoit qu elles furent de ſon é᷑criture; a quoi le dic 
Monſieur Gray Lerivit a ce dépoſant en réponſe, qu'il 1 Vu une 
lettre ſignce Pierre La Marre (non Comte de Marr) mais ne pouvoit 
pas dire, ſi elle toit de-Pccriture du dẽpoſant ou non; mais cette lettre 
le dcpoſant I'a perdue, et ce:depoſant dit de plus, qu il ne {e. ſouvient 
pas, que. Sir John Pait jamais inſtruit d'aucunes particularites, ayant 

rapport a Vaccouchement de Lady Jeanne a Paris, on a Faccoucheut 
qui Taccoucha, ou que Sir John ait pris, ou ait ca envie de prendre 
des avis d'avocats, A F'egard des. preuves de Paccouchement de Lady 
Jeanne, et de plus dit, quau tems. ou le depoſant fit connoiſſance avec 
Sir John, les per ſonnes qui frequentoient Sir John, ſuivant ſa mémoire, 
(toient Monſieur Stuall, chirurgien dans York-buildings, Monſieur 
Grindlay, marchand de draps; Monfieur Murray, munitionnaire d'un 
vailleau de guerre, Monteur et Madame Kercher, le Capitaine Living” 


ſton, 


25 
ſton, Monſieur Bedall, Monſieur Farquhar, et le Capitaine Baillie; et 
de plus dit, qu'il connoiſſoit Sir John, quand il etoit dans la priſon de 
ja cour du banc royal, ayant été ſouvent I'y voir, et qu'il croit qu'il 
y fut mis dans cette priſon de la cour du banc royal, Pan 1750 ou 
1751, et quil y reſta un ou deux ans. (Signe) Tfo. LANE. ANDRE 
CLINTON. | 
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EXC ERP T of a Memorial drawn up by Mr. 
Andrew Stuart in France, for his French 


Council, produced by him the 18th Auguſt 
1764. 5 
Nov E * 5 R E 1762. 


MEMOIRE A conſulter, touchant la groſſeſſe et Vac- 
couchement de Madame Stewart, dans lequel on ex- 
poſe les preuves de ces faits, qui ont ete fournies de la 
part de Monſieur le Chevalier Stewart; et on les com- 
pare avec les decouvertes faites, depuis pen, en France, 
pour aſſurer de la rcalite de cet accouchement. 


| E Duc de Douglas, pair d' Ecoſſe, mourut au mois de Juillet 1761; il 


laiſſa une ſucceſſion, qui peut monter a pres de neuf millions de livres 
de France, en y comprenant ſes terres. Cette ſucceſſion et la plus 
grande partie de ces biens ſont conteſtés, d'un cote, par le Duc d' Ha- 
milton, premier pair d' Ecoſſe, qui eſt le chef et Pheretier male de la 
maiſon de Douglas, et qui ſuccede aux honeurs et titres de cette 
ancienne famille: et de l'autre cots, par Archibald Stewart, ſoi diſant 
fils de Myladi Jeanne Douglas, ſoeur du feu Duc de Douglas, et epouſe 
du Chevalier jean Stewart. 

Le prétendu fils de Lady Jeanne, et neveu du feu Duc de Douglas, 
elt, à ce qu'on pretend, ne a Paris le 10 Juillet 1748, et Ton dit, que 
Lady Jeanne accoucha de deux fils jumeaux, dont il eſt Taine, 

L'hiſtoire de cet accouchement a toujours été ſoupgonnce : elle fut 
\ccompagnce de pluſieurs circonſtances tres cquivoques, et l'age de 

5 G Madame 


tis. 
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Madame Stewart, la mere, qui avoit alors 49 ou Fo ans, la rend en- 
core ſuſpecte. 

Le cadet de ces jumeaux eſt mort en Ecoſſe au mois d' Avril 17 5;, 
et Madame Stewart, la mere, mourut dans le mois de Novembre de 
la meme annce. Le Chevalier Stewart, le pere, vit encore, et par les 
loix d'Ecoſle, il a le droit d'etre adminiſtrateur des biens de ſon fils 
ainc, qui na que 14 ans. | 

Apres la mort du Duc de Douglas, arrivee en 1761, le Chevalier 
Stewart a été force de donner des preuves de la naiſſance de ſon fils, 
a fin de le mettre dans le cas de pretendre a la ſucceſſion du feu Duc 
de Douglas: cette demarche etoit neceſlaire, tant a cauſe des doutes 
que l'on avoit ſur la realite de Vaccouchement de Madame Stewart, 
que parceque cet accouchement s'ctoit fait clandeſtinement dans un 
pays étranger. | 

Au mois de Septembre 1761, le Chevalier Stewart, entreprit donc 
de donner des preuves du fait en queſtion; a cette occaſton il a fait 
entendre des tcmoins, qui ont depolc, qu'ils avoient va Madame Stew- 
art groſſe; il n'y en a qu une, qui eſt une femme, qui ait atteſtee avoir, 
Etc preſente aux couches de cette dame a Paris le 10 Juillet 1748. En 
meme tems, elle dꝭ poſa, qu'il y avoit d'autres perſonnes preſentes avec 
elle, mais qu'elle ne ſgavoit n'y les noms de ces autres perſonnes, ni 
ceux des gens chez qui Taccouchement s'étoit fait, ny le nom de 
la ruè, ou du quartier de Paris, ou ils demeurcrent, au tems de cet 
cv=nement. 

Le Duc d'Hamilton, et les autres competiteurs d'Archibald Stewart, 
ne firent point d' objection contre la validité de ces preuves, ainly 
Monſieur Stewart, a été recemment réconnù (ſelon la coutume d- 
colle) pour vcritable fils du Chevalier et de Madame Stewart, et neveu 
du feu Duc de Douglas. Creſt en cette qualité, qu'il reclame les biens 
du feu Duc, pour les quelles il eſt en procés, devant le cour de ju 
ſtice en Ecoſſe, avec le Duc d' Hamilton et le Comte de Selkirk, qui, 
chacun de leur cote,. réclament les biens du Duc de Douglas, dans |: 
meme. proccs, en conſequence de leurs droits reſpectifs. 

Cependant, les tuteurs du Duc d'Hamilton, qui eſt actuellement un 
mineur, ags de ſept ans, et le Comte de Selkirk, qui ont tous deux in- 
ret declaircir cette affaire, remarquerent, que le Chevalier Stewart, le 
pere, avoit evitc de fe ſervir d'aueun temoignage des perſonnes er 
dentes à Paris, qui cependant étoient les plus propres à conſtater l 
faits relatifs à Vaccouchement en queſtion.. IIs avoient auſſi obſervc 
dans la depoſition de la Demoiſelle Hewit (la ſeule perſonne qui 4d 
rend(i tẽ moignage de Vaccouchement) une ignorance, bien Etrange, ſu 
les perſonnes, ſur les noms, et ſur les faits, qui devoient faire le plus 
A impreſſion ſur {a m<moire:; enfin, toutes les preuves que le 2 
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gtewart avoit ramaſlces en faveur du fait en queſtion, annoncoient un 
miſtcre, et donnoient de ſoupcons ſur la conduite de Madame Stewart, 
et de ſon Epoux, devant, apres, et durant Taccouchement prétendu. 
Cela poſé, les tuteurs du Duc d' Hamilton jugérent qu'il Eroit de leur 
devoir de ne point s'en rapporter a L hiſtoire debitée de la part du Che- 
valier Stewart; ils crurent devoir faire des recherches a Paris, thcatre 
od Jon avoit place cet evenement important, les dits tuteurs ſe flattè rent, 
qu'une recherche de cette nature ſervit connoitre, ſi les ſoupcons d'une 
impoſture ctoient bien ou mal fondcs : ils virent auſſi, qu'il étoit de 
leur dEvoir de découvrir la verite, et de conſtater la certitude de Pac- 
couchement, meme dans le cas où les recherches en montreroient la 
vcrite, 4 fin d'eviter aucune blame de la part de leur pupille le Duc 
d' Hamilton, qui pourroit autrement accuſer ſes tuteurs, par la ſuite, 
d'avoir negligé, pendant ſa minorite, la ſeule occaſion de connoitre la 
vcrits, puiſqu'il eſt, a preſent, ſi jeune, qu' avant que d'arri ver au tems 
Jagir par luy- mème, tous ceux, qui ſont en ctat de donner des lun: res, 
a Paris, ſur ces Ev<enements, arrives en 1748, pourroient ctre morts. 

Pour remplir cet objet, un des tuteurs du Duc d' Hamilton eſt arrivé 
en France, au mois d'Aolit 1762 avec Taſſiſtance, que M. le Lieutenant- 
général de police a eu la bonte de luy accorder, il eſt apphque a cette 
recherche; les officiers de police et luy travaillcrent en vain pendant 
pluſieurs ſemaines, et ils dé ſeſperoient deja de rien decouvrir fur Vac- 
couckement en queſtion, lorſque, heureuſement, ils ont trouves des 
choſes qui jettent beaucoup de jour ſar cette affaire miſtérieuſe. 


Pour juger de la force des decouvertes qu'on a faites, il fera néceſ- 
faire de preſenter, en meme tems, Ihiſtoire fondés ſur les temoignages 


tournis par le Chevalier Stewart, et celle qui réſulte des recherches 
nouvellement faites. La comparaiſon de ces hiſtoires, et des fonde- 
mens de l'une et l'autre, ſouffira pour déméler le vray, &c. 


Mr. Stuart then proceeds to give an account of the evidence in the: 


ſervice; after which he goes on in this manner: | 

Sur ces indices, Monſieur Stuart, tuteur du Duc d' Hamilton, qui eſt. 
arrive expres dans ce pays, a fait des recherches, dabord, pour trou-: 
ver Pierre La Marre, accoucheur, et la Dame Le Brun, qui tenoit un 
hotel garny, ou qui louoit des appartemens dans l'année 1748. Mon- 
heur de Sartine, Lieutenant de police, a cit Ia bonté de s'intereſſer tris 
vivement dans une récherche fi importante pour la juſtice et la vcrite, 
et des qu'on lui ent preſents un mémoire à ce ſujet, il remit affaire 


dans les mains d'un de ſes principaux officiers de police, avec ordre de 


donner à cette affaire toute l'attention poſſible, et de co-operer avec 
Monſieur Stuart dans les d&marches nëceſſaires pour decouvrir la vente, 
: | e 1 

Pendant pluſieurs ſemaines, Monſieur Stuart, et Foflicter. de poee, 
; | urent. 
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furent continuellement occupes conjointement A deterrer les principayx 
-perſonages ; c'eſt a dire, Madame le Brun et Pierre La Marre; mais ce 
fut en vain. Les livres des hotels, ou chambres garnis, en 1748, ne yy. 
rent faire decouvrir une perſonne du nom de le Brun, tenant ou hotel ou 
chambres garnis en ce tems la 3; beaucoup de perſonnes du nom de Le 
Brun furent trouve, mais aucune delles ne convenoit à la deſcription 
donnee ; on fit meme une recherche dans les livres de la capitation de 
l'année 1748, etTon n'y trouva perſonne du nom de Le Brun qui loua 
des appartemens, dans ce tems, au Fauxbourg St. Germain. 

Enfin, on a heureuſement decouvert, que le Chevalier Stewart, et { 
Femme, avoient donne le change, et qu'au tems de Vaccouchement pre- 
tendù ils étoient en tres bonne ſanté, et démeuroient a Paris dans un 
quartier retire, et, ſous des noms empruntes, logeoient chez une per. 
ſonne, dont le nom n'avoit point de reſſemblance a celui de Le Brun. 

La maiſon ou ils ont demeure n'a été découverte que depuis peu de 
tems; par bonheur I'hòôte et Photetle, qui la tenoient en 1748, vivent 
encore, et ſe reſſouviennent des circonſtances qui ont amenè le de- 
nouement de cette affaire. 

C'eſt au commencement du mois d' Octobre que le tuteur du Duc 
d' Hamilton a eu vent, que le Chevalier Stewart et ſa femme avoient 
loges a Paris chez un nomme Michel, dans Vannee 1748. En con- 
ſequence il paſla, avec Pofficier de police, le 12 Octobre chez le dit 
Michel, qui tient un petit hotel, qu'on appelle Vhotel d'Anjou au faux- 
bourg St. Germain. Ayant trouve le dit Sieur et la Dame Michel, et 
appris deux, qu'ils avoient tenu ce meme hotel en 1748, Tofficier de 
police leur demanda s'ils avoient leur livre des logeurs, ce qu'on appelle 
le livre d'inſpecteur de police, tout de ſuite ils produiſirent ce livre, et 
ayant cherché les feuilles de 1748, on ne trouva perſonne du nom de 
Stewart, mais on remarqua une entree ſur ce livre, ccrite dans les termes 
qui ſuivent, M. Fleuralt Ecoſſois, et fa famille, entre le huit Juillet 1745. 
Ayant dcmande au Sieur Michelle et a ſa femme, s'ils ſe ſouvenoient 
de cette perſonne-là, et de combien de gens la famille Etoit compolee, 
ils repondirent, qu'ils s'en ſouvenoient tres bien, meme comme sib 
étoient devant eux a ce moment: que la famille conſiſtoit en un 
Monſieur et deux dames, dont Pune <toit la femme du monſieur, e- 
l'autre une compagne de cette dame; que la compagne ne parloit pi 
le Francois du tout, mais que le monſieur le parloit fort bien, et fl 
femme pallablement. Que le monfieur pouvoit avoir 60 ans: que la 
dame étoit mince et pile, et la compagne d'un grand taille et forte: 
enſuite on leur demanda, s'ils ſe ſouvenoient des noms de ces perton- 
nes, et s'ils Etoient bien s.rs, que c'étoit le 8 Juillet qu'elles etoient ei 
tres chez enx. Pour les noms, diſoient-ils, nous ne nous en ſouvenon 
Pas bien, mais vous le trouverez dans ce livre-la, car il me ſemble FO 
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toit le monſieur lai-meme uy civil ce que vous voyez I, et pour 
la datte vous pouvez ètre bien sure qu'elle eſt exacte, car elle a C6 6- 
crite recemment, c'eſt à dire, un ou deux jours, au plus tarde, après 
leur arrivee: et meme, en ſuppoſant que le Monſieur n'eiit pas écrit 
cela dans le livre que deux ou trois jours apres fon arrivee, il evt fall 
qu'il y evt mis la datte preciſe de ſon entree, parceque nos livres font 
viſites ſouvent par les officiers inſpecteurs de police, et ſont ten's fort 
exactement, et vous verrez dans le meme livre pluſieurs dattes des en- 
trees d'autres perſonnes. 

Sur ce que la femme Michel avoit dit, le tuteur du Duc d' Hamilton 
régarda attentivement TVecriture dans le livre, et dcmeura perſuads 
que ces mots, M. Fluralt Ecoffors, et ja famille, entre le 8 Juillet 
1748, ſont de la main du Chevalier Stewart, ayant eu ſouvent occa- 
ſion de voir de fon <criture. 

On demanda apres a ces gens, combien de tems les étrangers Etoient 
reſtẽs chez eux, ils repondirent, qu'ils ne pouvoient pas s'en reſſou— 
venir exactement, mais qu'il leur ſembloit que c'ctoit environ quatre, 
cinq, ou fix ſemaines. 

Enſuite on leur fit la queſtion ſuivante, N'eſt ce pas chez vous que 
cette dame eſt accouchce? | 

Point du tout, repliqua la femme Michel, elle ctoit accouchée bien 
du tems avant que d'entrer ici; car je me ſouviens fort bien, que peu 
de jours apres leur entree chez nous, ils dirent, un jour, qu'ils avoient 
un petit voyage à faire à un village dans le voiſinage de Verſailles, 
pour amener un enfant qu'ils avoient la; et qu'effectivement, peu de 
tems apres, c'eſt a dire le 4 ou 5 jours de leur premiere arrivée, ils al- 
Icrent a quelque village, que je penſe ctoit dans le voiſinage de Verſailles, 
et revinrent, ou le lendemain ou deux jours apres, amenant avec eux un 
enfant. Elle continua, que ces gens ſe plaignoient, que l'enfant avoit 
ſouflert par les mauvaiſes nourrices, et priérent Ihotelle d'en chercher 
une bonne, ce qu'elle fit tout de ſuite, et ayant trouve une de ſes voilines, 
qui Etoit accouchee depuis peu, et qui avoit un enfant quelle allaitoit, 
| hotefle recommanda cette femme pour nourrice. Et qu'enſuite cet- 
te nourrice prit le ſoin de Venfant, et Tallaitoit pendant tout le tems 
que ces gens reſtcrent a Paris, ce qui fut environ 3 ou 4 ſemaines a- 
près avoir amené en ville Venfant. Qu'ils firent beaucoup d'inſtances 
4 cette nourrice pour l'engager à les accompagner a la campagne; qu'ils 
curent beaucoup de bonte pour elle; et elle ſe ſouvient, qu'ils luy 
donncrent un habit brun de cheval, avec des boutons d'or. Que quand 
ils partirent de Paris ils prirent la route de Dammartin, et ammencrent 
avec eux la nourrice et Venfant; mais elle ne ſgait a quel endroit 
ils all:rent enſuite, parcequ'ils n'ont jamais vu la nourrice depuis ce 
tems- là, et ne ſcavent pas ſi elle eſt encore vivante, mais qu'ils appriren*, 
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11 
il y a quelques années, qu elle demeuroit a Compiegne en Picardie, et 
Etoit alors concierge de I hotel de Madame la Marquiſe de Pompadour 


A "GIS; et que ſon mary <toit un menuiſier, &c. 


Mr. Stuart, among other things, ſays Madam Michelle told him: 
Qu'elle ſe uyient cependant d'avoir entendu dire a Monſieur, que {a 
tete Ctoit preſque caſſẽe du bruit qu'il avoit entendu, pendant quatre 
Jours, dans un autre hotel, ou il avoit demeure, avant que de venir 


a Thotel d'Anjou; et elle penſe, qu'il faiſoit mention de I hotel de Cha- 
lons, &c. 


The nurſe Favre told him: De plus, elle ſe ſouvient, qu'elle leur a- 


voit oui - dire, que cette dame Etolt accouchee de deux jumeaux, mais 
que l'un étoit mort, &c. 


The diſcoveries at Reims are introduced in this manner: 

Leur ſejour a Reims, avant que de partir pour les couches preten- 
dues faites a Paris, ne fut que de 15 jours, qui ont été depuis la mi- 
lieu de Juin juſqu'au deux Juillet 1748, felon ce que les temoins 
ont déëpoſé. C'etoit chez Madame Hibert, dans la rue du Bourg a 
Reims, qu ils demeuroient. On a trouve cette Dame Hibert, qui dit, 
qu'elle toit alors en Flandres, mais ayant fait venir la fille, qui leur 
avoit loue l' appartement, cette fille conta les circonſtances ſuivantes. 

Que pendant le tems de leur ſejour chez elle, Madame Stewart avoit 
tout Vair d'une perſonne enceinte, a ce qu'elle pouvoit juger par fa taille, 
mais que dans fa fagon de s 'habiller, elle portoit toujours un petit pa- 
nier, ou une jupe a panier ronde, qui empechoit juger exactement de 
ſon ètat; que fon ventre n'augmenta pas, pendant tout le tems quelle 
Pa vue; que la voyant ſouvent travailler a une layette, elle lui demanda 
pour qui c*ctoit, mais qu'elle ne voulut pas luy dire, et qu'elle ſem- 
bloit vouloir plator cacher 1a groſſeſſe, par ſa fagon de s'habiller; 
qu'elle n'avoit jamais vuc Madame Stewart deſhabiller, ou entrer et 
ſortir de ſon lit, parceque perſonne n'entroit alors dans ſa chambre, qu 1 
n'y avott pas moyen de la voir s habiller, ou ſe deſhabiller; quelle na- 
voit non plus jamais eu occaſion de voir ſon ſein, qui Etoit toujours 
cache par la facon de s'habiller; que cependant elle n'avoit pas l'ap- 
parence d'une perſonne proche de ſon terme, pas meme celle d'une 
per ſonne groſſe de 6 ou 7 mois, mais plutot Tair d'une femme, qui 
u Ctoit enceinte que de peu de mois; en un mot, elle eſt bien aſſurée, 
que ſuivant les apparences elle n'avoit pas Yair dune dame que dut 
accoucher bientot, qu'elle paroiſſoit ètre d'une ſante aſſez delicate: 
gu'elle ne ſortoit que tres peu de la maiſon; ne voyoit preſque per- 


| 2 | | 
ſonne pendant ſon ſcjour ; et qu'elle reſtoit preſque toujours dans 1a 
chambre. 

Que lorſque, par curioſité, elle avoit demande quelques fois à cette 
dame, pour qui elle faiſoit la layette, et ſi c toit elle qui alloit accoucher, 
ja dame ne luy avoit fait aucune reponſe, mais l'autre dame, ſa com- 
pagne, lors de ces interrogations, luy faiſoit ſouvent des ſignes de ſe 
taire, de ſorte qu'elle comprit par les ſignes, ou les mines de cette 
dame, qu'il ne falloit pas faire ces queſtions; enfin la fille Hibert, a 
ajo'itce, qu'il y avoit, dans les fagons de ces gens, quelque choſe de 
caché, qu'elle ne pouvoit pas comprendre. 

Que la dame Etoit tres aimable, mais que le monſieur lay parut 
etourdi et mechant, et que la compagne ne parloit pas Frangois; que 
la dame paroiſſoit avoir 36 ou 40 ans, et le monſieur 60. | 

Quelle imagine qu'ils etoient alles loger dans une autre maiſon à 
Reims, avant que de partir pour Paris, mais qu'elle ne les vit plus, de- 
puis qu'ils furent ſortis de chez elle; que quelque tems apres elle 
avoit entendu dire que la dame étoit accouchce à Paris, et qu'il 7 
avoit ed à l'accouchement deux ol! quatre temoins Anglois, qu'on a- 
voit fait venir expres, parcequ'il importoit beaucoup, que la naiſſance 
de Venfant fut bien conſtatee, la dame étant de grande condition; 
et quelle n'avoit jamais appris dans quel quartier de Paris, la Dame 
(toit accouchèe, ny qui avoit été ſon accoucheur, &c. 


Mr. Stuart ſums up his diſcoveries as follows: 

En comparant les faits allegues par les temoins du. Chevalier Stew» 
art, et les decouvertes faites par le tuteur du Duc d' Hamilton, on peut 
faire les obſervations ſuivants: 

1. Qu'il n'y a point de doute, que Monſieur et Madame Stewart, et la 
Demoiſelle Hewit, ſont partis de Reims pour Paris le 2 juillet 1748.3 
qu'ils font reveniis 2 Reims vers le milieu d' Aouſt ou meme (en don- 
nant le plus d'etendue poſſible au tems de leur abſence) vers la fin de 
ce mois d' Aouſt; ainſy leur abſence, en tout, n'a cte que de fix, ou, tout 
au plus, de huit ſemaines. 8 | 

2, Quil faut, que Paccouchement fe ſoit fait pendant ces fix ou huit 
mainez, ou que Madame Stewart n'eſt pas accouche du tout; et m6- 
me, que ſi cette accouchement n'a pas été avant leur entree chez la 
Dame Michel, il n'a jamais exiſte, parcequ'en quittant la maiſon de Ma- 
dame Michel, ils ont été a Dammartin, et de Dammartin à Reims; il eſt 

ien Clair, qu'elle n'eſt point accouchte ny à Dammartin ny chez la 
Dame Michel ſuppoſant donc, que Madame Stewart ait accouchè avant 
que dentrer a Vhorel d' Anjou, il falloit, que ce fut, ou ſur le chemin de 
eims a Paris, pendant le troiſiéme jour du voyage, ou à Paris, pen- 
at les quatre jours, du quatrieme au huitième de Juillet: mais, pre- 
2 miérement, 
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32 
mièrement, il n'eſt vray- ſemblable qu'elle ent pu ᷑tre en état d' aller] 
Vhotel d' Anjou fitot que le huitieme Juillet, ſi Vaccouchement eut (6 
{1 recent ; pourquoi auroit-elle, dans ce cas, cachee cet EvEnement en 
entrant a V'hotel d'Anjou ? Encore, ces ſuppoſitions ſont tout-a-fait ex. 
clues par Ihiſtoire donnee par eux-memes, puiſqu'on dit, et la femme 
Hewit a depoſe, que Vaccouchement avoit été fait le dixieme Juiller, 
et qu'ils Etoient reſtés dix jours apres dans la meme maiſon ; ainfy 
sil eſt vray, qu'ils ſont entres chez la femme Michel le huitieme Juillet, 
et qu'elle n'eſt point accouchee chez elle, il ſuit neceflairement, que 
Madame Stewart n'a point accouchee du tout. 

3. L'on ne peut pas douter, que Monſieur et Madame Stewart, et 1; 
Demoiſelle Hewit ne ſoient demeurcs chez la femme Michel a Paris 
au mois de Juillet 1748. Le fait important eſt bien conſtate, non 
ſeulement par la deſcription donnee de ces trois perſonnes par la femme 
Michel et ſon mary, par les femmes Favre et Blainville, et par la con- 
tormite des dattes, mais encore par la route que ces etrangers prirent 
en partant de chez la femme Michel: I'hote et Vhoteſle ſe ſouviennent 
qu'ils allerent tous de ſuite a Dammartin: la femme Favre dit, qu'elle 
les y accompagna, et y reſta avec eux quelques jours: Vhotefle a Dam- 
martin le ſouvient de leur arrivce et de leur ſéjour chez elle, avec un 
enfant, et la femme Favre ſa nourrice: cette hotelle, la femme Favre, 
et pluſieurs autres, ſe reſſouviennent de la rencontre a Dammartin, de 
la nourrice qui y Etoit venue pour la moiflon : elles ſe ſouviennent p- 
reillement, de leur depart avec cette nourrice et ſon mary pour Reims: 
et il eſt conſtate, par pluſieurs perſonnes de Reims, qu'ils amenerent 
avec eux une nourrice et ſon mary, qu'ils avoient trouves coupant l 
bleds a Dammartin : ainſy, il eſt hors de doute, que les perſonnes, qu 
retourncrent a Reims de cette manicre, etoient les mëmes qui avoucll 
un peu avant demeurces chez Madame, Michel a Paris. 

4. Accordant donc, que ces étrangers ont actuellement demeures 
chez la femme Michel, il ne reſte qu'a conſtater, que leur entree chez elt 
s'eſt faite le huiticme Juillet 1748 ; on peut dire, que ce qui eſt ci 
dans les livres des logeurs, en eſt une preuve ſuffiſant. Ce livre el 
ten avec la plus grande exactitude, ainſi qu'il le falloit, parceque l 
Olliciers inſpecteurs de police viſitent les hotels, et examinent ces II 
de tems en tems. On ne peut pas croire, que Monſieur Stewart ) di, 
roit mis une datte plus reculce que la vray datte de fon entree, puilq" | 
elit ëtè plutòt de ſon intérèt de faire le contraire; mais il n'y avolt [® 
moyen de déguiſer la vray datte de l'entrè ſur ces livres, qui font ten“ 
dans la plus grande regle, et où il y a tant d'autres perſonnes enttes 
avant et depuis; peut-etre meine, que ces entrees ont, pour la plus-pan 
ſervy pour regles à la femme Michel, en faiſant ſes demandes vx ” 


geurs pour le tems de leur 1cjour: mais independamment de tout 1 


E 
je tems du ſejour de ces Etrangers chez Madame Michel, rẽcule né- 
ceſſairement la datte de leur entre au huitième juillet; au moins, la 
femme Michel dit, qu'elle penſe qu' ils dẽmeuréërent, au moins, quatre 
ſemaines chez elle. La femme Favre dit, qu'ils reſt-rent a Vhotel d' An- 
jou environ quinze jours après le tems qu'elle fut arètée pour nourrice, 
et qu'ils y avoient Ete quelques jours avant ce tems. La femme Blain- 
ville dit, que l'enfant fut amene à cet hotel environ huit jours apres 
l'entree de ces <trangers, et qu'elle les a laifles a Vhotel d' Anjou, quand 
elle la quitta pour entrer au ſervice de Madame Goury ; et elle a parlé 
d'un voyage a Verſailles avec eux, dans la ſemaine qui ſuivit le tems 
ou Venfant fut amene chez eux, et de quelques petites tourntes à Paris, 
qu' ils firent peu de jours apres ce voyage; d'ou Von voit qu'ils ont été, 


au moins, trois ou quatre ſemaines chez la femme Michel, Il eſt encore 


conſtant, qu' au 12 d' Aoùt Monſieur et Madame Stewart, et la Demoi- 
{elle Hewit, Etoient a Dammartin, puiſque la lettre de la Demoiſelle 
Hewit, de la datte cy-deſſus mentionnce, parla d'une nourrice qu'on 
avoit trouve a la moiſſon, et eſt ecrite de Dammartin ; et par le contenu 
de cette lettre, il faut qu'ils ayent de quelques jours avant le 12 d' Aout; 
ainſi, en ſuppoſant qu' ils etoient arrives a Dammartin environ le qua- 
tricme ou le cinquieme d'Aolut, comme Ihotefle de Dammartin a dit, 
qu'ils n*Etoient demeurees chez la femme Michel qu'un mois, cela ré- 
culeroit la datte de leur entrcee chez elle, au moins, juſqu'au hni- 
tiẽme juillet; mais s'il eſt vray, comme la Demoiſelle Hewit Va dé- 
poſe, que Monſieur et Madame Stewart ne ſoient reſtés a Paris, qu'en- 
viron trois ſemaines en tout, cela ne fixeroit leur depart de Paris environ 
au vingt-fixicme Juillet. Dans ce cas, il ne faudroit pas meme un ſe- 
jour de trois ſemaines chez la femme Michel, pour reculer la datte de 
leur entree chez elle au huitieme Juillet. Toutes ces circonſtances 
ajolitent beaucoup de force a Ventree qu'on trouve dans le livre de lo- 
geurs de V'hotel d'Anjou ; ainſy, en faiſant reflection au tout enſemble, 
on ne peut pas douter, que Monſieur et Madame Stewart ne ſoient 
entrce a IVhotel d' Anjou le huiticme Juillet 1748, conformement a ce 
qui eſt ports ſur le livre des logeurs de cet hotel. 

5. La ſeule choſe qui reſte a prouver, c'eſt que Madame Stewart n'eſt 
point accouchée chez la femme Michel pendant fon ſejour a I'hotel 
d'Anjou. Ici les preuves ſemblent devoir etre tres fortes, et en grande 
nombre. Le nomme Michel, et fa femme aſſurent tres poſitivement, 
qu'il n'y a point en d'accouchement chez eux. La femme Blainville 
en eſt auſſi tres ſire, et la nourrice Favre a dit la mème choſe, fi Pac- 
couchement ſe, fut fait a Ihotel d' Anjou, un accouchement de deux 
jumeaux par une dame Etrangere, et d'un age avance, et Etẽ un fait aſſez 
remarquable pour reſter dans la mẽmoire de ces perſonnes. Outre cela, 
il elit ctE ſcu dans le voiſinage. Dailleurs les quatre perſonnes, . 
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ſas mentionnees, auroient un occaſion de voir l'accouchement, et 10 au- 
tres perſonnes, qui afliſterent à ces couches, auroient ſcu quelque choſe 
de l'indiſpoſition de Madame Stewart, en la ſuite de ſes couches ; mais 
il y a encore d'autres circonſtances qui empechent d'amettre cette ſup- 
poſition. Michel ſa femme, et la femme Blainville, {e ſouviennent par- 
faitement, que peu de jours apres Varrivee de Monſieur et Madame 
Stewart a Photel d'Anjou, ils y amenerent, de la campagne, un enfant, et 
que cet enfant Etoit alors age de deux mois, au moins, lorſqu elle ut 
arretcee. De plus la femme Favre ſa rapelle, qu'elle lay avoit oui -dire, 
que l'accouchement s'etoit fait a St. Germain. La circonſtance de 
Vage de l'enfant ſuffiroit elle-meme pour faire voir 11mpoſture ; car En 
ſuppoſant que Venfant n'ctoit age que de trois ſemaines, au tems od il 
fut amene a [hotel d'Anjou, cela reculeroit Vepoque de fa naiſſance, 
juſqu'au tems ou Madame Stewart etoit a Reims, puiſqu elle nen 
partit que le 2 juillet, et que Venfant ne fut amene a Vhotel d' Anjou, 
que vers le milieu de ce mois. Mais il ſuffit ici de remarquer, que ce 
que Michel, Blainville, et Favre, ſe rapellent d'un enfant, qui fut amene 
a hotel d'Anjou peu de jours apres Tarrivee de Monſieur et Madame 
Stewart, fait voir ſuffiſament que Vaccouchement ne s'eſt point fait 
dans cet hotel, ce qui eſt encore confirme, parceque Madame Stewart 
ne garda j jamais le lit, pas meme un jour, pendant tout le tems qu'elle 
reſta i Photel d' Anjou. 

6. Si les obſervations precedentes ſont juſtes, 1] s'enſuit neceſſairement, 
que Madame Stewart n'eſt point accouchee du tout, puiſque ce que vient 
d'ctre dit fait voir, qu'elle a demeurce a Ihotel d'Anjou dans le mois de 
Juillet 1748; qu'elle y eſt entree le 8 Juillet, et qu elle neſt point ac- 
couchce ny avant, ny apres ſon arrivee dans cet hotel. Et cette con- 
cluſion eſt encore appuyce par la conduite miſterieuſe que ces Etran- 
gers tinrent alors: leur entree et leur {cjour ſecret a Vhotel d' Anjou; les 
faux noms qu'ils y prirent; les faux indices, qu'ils ont donne de len- 
droit de leur demeure à Paris; Vomiffion faite par le Chevalier Stewart 
de donner àucunes preuves ſur les perſonnes a Paris, par rapport a 
FYaccouchement; ignorance etonnante de la Demoiſelle Hewit fur les 
noms, fur les faits eſſentiels, en Paffirmation qu'elle a faite de quelques 
faits, dont la fauflete eſt a pretent découverte. Toutes ces choſes font 
marques au coin de Fimpoſture, et fortifient les preuves, ou les circon- 
ftances, qui fervent à la mettre dans fon jour. 

Pour rendre la conviction de Vimpoſture complette, il ſemble, qu il ne 
manque, a prefent, que de trouver les veritables pere et mere de ces en- 
fans; leurs differentes nourrices, et le village ou le cadet a &te ele vë pen- 
dant feize mois, ce qu'on a cache avec la plus grande ſoin; 1] feroit encore 
a fouhaiter, que l'on pit trouver la perſonne qui joua le rote d' accou- 
cheur, ſi tant eſt qu'il y en elt un, et de decouvrir dans quel hotel 2 
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feur et Madame Stewart ſont demeures, pendant les quatre premiers 
jours de leur arrivee a Paris. Juſqu'icy Pon ignore ces choſes, quoique 
on ait fait toutes les recherches poſſibles pour les decouvrir ; mais 
celles, que l'on continue encore a faire, pourroit peutctre mener à la 
dẽcouverte de quelques unes de ces circonſtances. 


RESUME du preſent ME MOI RE. 


L eſt queſtion de la ſucceſſion du Duc de Douglas pair d' Ecoſſe, de- 
cédé au mois de juillet 1761; deux perſonnes pretendent avoir le 
droit de recueiller cette fucceſſion; la premiere eſt le Duc d' Hamilton, 
le chef, et le plus proche heretier male de la maiſon de Douglas; la ſe- 
conde eſt le pretendu Archibald Stewart, en qualité de fils du Cheva- 
lier Jean Stewart et de Lady Jeanne Douglas, neveu, dw cote de ſa 
mere, du feu Duc de Douglas. 
Pour prouver ſa naiflance, le pretendu Archibald Stewart a en ſa fa- 


veur un extrait baptiſtaire, et la poſſeſſion: de plus, il s'eſt fait recon- 


noitre, ſuivant qu'il eft d'uſage en Ecoſſe, par une jurce de quinze 
perſonnes, choiſies pour d<cider du titre de ſa naiſſance, comme fils du 
Chevalier Jean Stewart et de Lady Jeanne Douglas, et par conſequent, 
comme neveu du Duc de Douglas. | 

Le Duc d'Hamilton pretend, au contraire, qu'il rcfalte des faits- 
rapportcs dans le preſent mémoire, qu'il n'eſt point le fils de jean 


Stewart et de Lady Jeanne Douglas. H preſume, que cenx-ct voulans 


fuplcer a ce que la nature leur avoit refuſe, ont imagine et execute 
le projet de ſe donner un fils, qui put ſucceder aux biens du Duc de 
Douglas. Que, pour cet effet, ils fe font derobes a leur patrie, leur 
famille, leurs amis, enfin a leurs domeſtiques, a fin de venir conſommer 
'cur impoſture à Paris, à la faveur des ombres da miſtere. Il trouve, 
_ qu'il eſt prouve par les circonftances, et par les tẽmoignages, que Lady 
ſcanne Douglas, la pretendue mere, n'eſt point accouch.e au tems que 
Jon a donnè pour Vepoque de la naiſſance d Archibald Stewart; que, 
des qu'il n'y a point en d'accouchement, il ne peut y avoir ei de nails 
ance; que, par conſequent, le defaut d accouchement detruit n<ce(- 
mirement la validite de l'extrait baptiſtaire, et de la poſſeſſion d' état, 
et avec d autant plus de raiſen,. que dans le cas preſent, ny ' un ny 
lautre des jumeaux, qu'on pretend etre nés à Paris, en Juillet 1748; 
ny a été baptiſe ;- que Von avoit induſtrienfement 6vite le baptème de 
celui qui avoit été laiſſe a Paris, et que l'on a differ: le bapteme de 
lautre de plus de deux mois apres ſa naiſſance ; et que ce bapteme a- 
etc celebre dans une ville fort éloignẽ de Paris, ot perſonne” ne pou- 
rot rien fcavoir de relatif à Vacceuchement ; auſſi Fextrait baptiſtaire 
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de Reims ne fait-il aucune A de Page de Venfant baptiſc, n'y 
Fendroit ou il eſt ne ; qu'un extrait baptiſtaire de cette ſorte ne fait 
que prouver, que les pere et mere ont avouc un tel pour leur enfant, 
de ſorte que la poſſeſſion d'ctat, et Textrait baptiſtaire, ne ſont que 
Feffet de la volonts des perſonnes, que voulotent ſuppoſer un enfant; ce 
qui ramene l'affaire, dont il s'agit, a cette queſtion ; Quelle force 
doivent avoir les affirmations et les autres demarches d'un mari et 
d'une femme, en faveur d'en enfant, qu'ils affirment etre leur enfant, 
lorſqu'il y a des preuves qui demontrent, que la femme n'a pas ac- 
couchee ? : | 

Si le bapteme eut été c<lebre à Paris, ou l'on pretend que Paccouche- 
ment s'eſt fait, un extrait baptiſtaire de cette ville et merite plus de 
conſideration, puiſque, dans ce cas, les faits, dont il s'agit, euſſent et 
connùs de ceux qui auroient preſente Venfant au bapteme ; mais que 
dans ce cas meme un extrait baptiſtaire d'un enfant d'cetrangers, qui 
n'a voient point de démeure fixe a Paris, n'auroit pas la meme force 
que pour les Pariſiens, ou pour une ſujette de la France, qui n'auroit 
pas quitte ſon pays pour aller faire ſes couches ailleurs. Un pareil 
extrait baptiſtaire eſt d'autant moins valide, qu en Ecoſſe cet acte na 
point la meme force qu'en France, et que quoiqu'il ſoit joint meme a 
la poſſeſſion d'ctat, cela n'empeche pas que les juges en Ecoſſe n'ad- 
mettent les preuves du faux; et malgre la preſomption en faveur de 
celuy qui jouit de la poſſeſſion d'ctar, et qui eſt muni de Textrait 
bapriſtaire, ces titres ſont forces de ceder a la vzrite, quand on demontre 
clairement une impoſture. 

Monſieur Stuart, tuteur du Duc d' Hamilton, demande donc au con- 
ſeil conſulté, | 

I. Si, ſelon les loix Romaines, qui ſont en vigeur en Ecoſſe, ainſi quen 
France, et ſi, felon les uſages de la France, les preuves de la fauſſeté de 
Faccouchement, jointes aux autres circonſtances, et à la declaration 
des temoins rapportces dans le preſent mémoire, ſeroient ſuffiſantes 
pour detruire I1mpreſlion du dit extrait baptiſtaire, et de la poſſeſſion 
d*ctat, de facon qu'Archibald Stewart füt declare un intrus dans la 
famille, et le Duc d'Hamilon fit en droit de recueillir la ſucceſſion du 
Duc de Douglas ? 1 80 

2. On demande, fi une queſtion, accompagnee de pareilles circon- 
ſtances, ſe prefentoit a juger en France entre des regnicolles Frangols, 
dans un parlement, ou juriſdiction, dont les t6rnoins ſerotent fort cloignes, 
et ſi lon avoit lieu de craindre, que par la mort de quelques uns de 
ces téẽ moins, les preuves ne fuſſent perdues, avant d'avoir obtenu un 
jugement qui aſſura les dẽpoſitions des dits témoins, quelle precaution 
faudroit-il prendre pour conlerver les preuves reſultantes des dccla- 
| rations de ces témoins, pour prevenir Vinconveuient de leur mort, 


juſqu's!! 


juſqu'ou ſeroit- on en droit de les faire depoſer juridiquement, en Ex&- 
cution d'un jugement qu'il ordonnerott ? 

Enfin, les precautions, que Von pourroit prendre a cet egard, ne ſe- 
roient-elles point un obſtacle pour la ſuite du proces, ou n'aftoibliroient- 


elles pas les dEpoſitions des temoins ? pourroit-on, par exemple, ſe ſervir, 


par la ſuite, des depolitions faites devant un commiſſaire, ou devant 
Monſieur le Lieutenant de police? ou, ſi ces depoſitions n'auroient point 
de force, n'eſt ce pas que ces memes temoins pourroient etre entendùs en 
d6poſition de nouveau, au tems de Venquete juridique, vu qu'il ſeroit aſ- 
ſez ſingulier et facheux, fi ces depoſitions, faites a preſent, n'auroient 
point de force, et que, cependant, elles ſerviroient d'empecher aucun 
(xamen de ces temoins cy-après? | 

Cette affaire eſt trop delicate, et trop importante, pour que le tuteur 
du Duc d'Hamilton ne ſoit pas perſuade, que le conſeil conſultéè n'ap- 
porte la plus grande attention pour Ventamer d'un facon ſure, et pour 
juy indiquer les precautions qu'il doit prendre, pour conſerver, dans 
toute leur force, les preuves qu'il a pu decouvrir, juſqu'a ce que la 
{entence, qui reconnoit Archibald Stewart pour fils du Chevalier Jean 
Stewart et de Lady Jeanne Douglas, ſoit attaquee, et juſqu'à ce qu'il 
intervienne une jugement en Ecoſſe, qui commette et autoriſe un magi- 
{trat pour faire une enquete juridique en France. 

[Il faudra, ſuivant les apparences, encore bien du tems avant que le 
proces, qui doit attaquer la dite ſentence, ſoit aflez avance pour obtenir 
un jugement, en vertu du quel on puiſſe faire une enquete juridique; 
puiſque ce proces n'eſt pas encore commence, et, outre les delais incvi- 
tables que peuvent cauſer les formes d'un pareil proces, il peut arriver 


que la party adverſe eſſaye d'allonger le tems, en diſputant, picd à picd, 


le terrein, vii qu'il ſera de ſon interet de retarder Penquete juridique 


le plus qu'il ſera poſſible. Deux des temoins eſſentiels ſont deja morts 


depuis 1748 (c'eſt la fille et la ſervante de la femme Michel) et s'il ar- 
rivoit, qu'un ou deux des temoins, les plus importants qui reſtent, 
mouruſſent, avant que Venquete juridique fut faite, ce contre-tems en 
traineroit la perte de la cauſe. 

Si donc il eſt poſſible, ſans prejudicier au temoignage de ces temoins, 
de trouver une maniere de conſerver, dans le cas de mort, quelque ve- 
ſtige, au moins, de ce que ces temoins auroient depoſs ſur Venquete, 
[on prie le conſeil conſults, de Vindiquer, et de dire, {i une eſpece d'en- 
quete proviſoire, faite en conſequence d'un ordre de ceux qui ont 
lautorite dans le pays ou les temoins demeurent, ſeroit une demarche 
convenable en pareille occaſion ? 6 Ton croit, que les declarations des 
moins, faites en con{equence d'un tel ordre, meme ſans preter ſer- 
ment, pourroient avoir quelque force en Ecoſle ? et fi, en prenant cette 
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38 | | 
route, on ne couroit point le riſque d'affoiblir leur temoignage, parce- 
qu'ils n'auroient pas été entendus ſur leur ſerment. 

Dans des recherches, qui ſe font pour decouvrir des faits, qu'on ne 

peut apprendre autrement, qu'en faiſant des queſtions a ceux, qui ont 
ſeuls été à la portée de connoitre la verite ou la fauſſeté de ces faits, les 
declarations de cette ſort, devant un magiſtrat, ſont aſſez frequentes 
en Ecoſſe; on les appelle precognitions, et elles ſont rendues quelque- 
fois ſans ſerment, et quelques fois auſſy avec ferment, ſelon les circon- 
ſtances du cas; et les depoſitions des temoins, ſans aucune enquete 
juridique, ſont tres communes en Angleterre, qui n'empechent pas ces 
memes perſonnes d'etre entendues en depoſition apres, ſur un enqutete 
juridique. Quand ceux, qui ont donne de telles declarations meurent, 
avantque de depoſer juridiquement, on leur donne quelque eſpece de 
force, quoique beaucoup moins qu'aux depoſitions juridiques; mais 
les declarations, ou depoſitions de cette ſorte, ſeroient encore tres utiles 
dans le cas, dont il s'agit, vu qu'etant envoyees en Ecoſſe, elle donne- 
roient beaucoup plus de facilite d'expedition au proces qui va tre 
entame, à fin de faire revoquer la ſentence qui a reconnu Archibald 
Stewart pour veritable fils du Chevalier Stewart et de Lady Jeanne Dou- 
glas: par leur moyen on pourroit ſe flatter d'obtenir plus promptement 
un jugement, qui commette en France un magiſtrat, pour faire une en- 
quete juridique. 
Les riſques de Yun et de l'autre cote, font icy preſentees aux conſeils 
conſultes, a fin qu'ils indiquent a Monſieur Stuart, tuteur du Duc 
d'Hamilton, la conduite la plus ſire dans des circonſtances ft deli- 
ca des. 


N 


The other MEMOI RE Aa confulter, is introduced 
in this manner: 
Decemb. 10. | : 
L792, E Duc de Douglas pair d' Ecoſſe, eſt d&cede fans enfans en Ecoſle, 
| au mois de Juillet 1761, et ſa ſucceſhon fait naitre une conte- 
ſtation. importante, qui eſt l'objet de ce mẽmoire. 

Le Duc d' Hamilton premier pair d' Ecoſſe, actuellement mineur, qui 
eſt chef de la maiſon de Douglas, et qui doit en reünir les titres et les 
honneurs, et le Chevalier Hugues Dalrymple de Northberwick, mem- 
bre du parlement d'Angleterre, pretendent, que cette ſucceſſion leur 
et. devolue, mais elle leur eſt conteſtce par ASD COT 

| re . art, 


. 1 
gtewart, qui ſe dit neveu du Duc de Douglas, et ſon heretier le plus 
prochain. £445 14 

Ce reclamant pretend ètre ne du marriage de Lady Jeanne Douglas, 
ſxur du Duc de Douglas avec le Chevalier Jean Stewart; comme il a 
été oblige de prouver fa filiation, ſuivant les formes practiques en E- 
coſſe, il a produit des pieces, et fait entendre des temoins, dans une in- 
ſtruction, connue en Ecoſſe ſous le titre de Service de jure, &c. 


After giving a ſhort account of the marriage, journey, and arrival 
at Reims, Mr. Stuart ſays : On ſuppoſe qu'alors Lady Jeanne Douglas, 
ſe trouvant enceinte, et preſte d'accoucher partit de Reims, par le ca- 
roſſe de voiture, &c. 


The following facts are ſaid to have been diſcovered by Mr. 
Stuart: 

1. Que pendant le ſèjour que Lady Jeanne Douglas a fait a Reims, 
depuis la my-juin, juſqu'au commencement de Juillet, chez la Dame 
Hibert, rue du Bourg, avec la Demoiſelle Hewit, et deux femmes 
de chambre, elle feignit a la verite un groſſeſſe, mais que les per- 
ſonnes, qui la virent alors, ne pouvoient preſumer, par toutes les 
marques exterieurs, propres à I'mdiquer, qu'elle fut auſſi avancee 
qu'elle auroit di ètre, ſuivant Vepoque de ſon pretendu accouchement; 
qui n'auroit été alors Eloigne que de quelques jours. 

2. Que le Chevalier Stewart, Lady Jeanne Douglas ſa femme, et la 
Demoitelle Hewit, partirent de Reims le 2 juillet 1748, par le caroſſe 
de voiture, (od ils avoient retenu trois places, ayant laifle les deux 
femmes de chambre à Reims) et durent arriver à Paris le 4 Juillet, 
vraiſemblablement a Vhotel de Chalons, rus St. Martin, ou deſcendent 
frequemment les voyageurs de la caroſſe. Tr 


3. Que le 8 du meme mois de Juillet 1748, le Chevalier Stewart, 


Lady Jeanne Douglas, et la Demoiſelle Hewit, viprent loger aveg un 
extérieur de miſtère a Vhotel d' Anjou, rue Serpente, chez le nommé 
Michel, perruquier, Lady Jeanne Douglas n'ayant alors aucune ap- 
parence, ny de groſſeſſe, ny d'accouchement, et que leur entrèe dans 
cette hotel eſt prouve par le règiſtre de Vin{pecteur de police, qui porte 
ces mots, M. Fluralt Ecaſſois et fa famille, entre le 8 Juillet 1748, 
mots qu'on a lieu de croire avoir été ccrits de la propre main dw 
Chevalier Stewart. 
4. Qu'ils ont été vis habituellement, pendant le ſcjour qu'ils ont 
fait dans cet hotel, par Michel et ſa femme, actuellement vivants; leur 
fille et leur ſervante, qui ſont depuis decedes; la nommre Blainville, 
logée dans le meme: hotel, et par le nomme Breval, perruquier, gendre 
de Michel, qui font: vivants. 7 5 10 | 1 8 
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5. Que tous ces tẽmoins doivent @tre en Eat de dépoſer, par toutes 
forte de circonſtances, qu'il eſt impoſſible que Lady Jeanne Douglas 
alt accouchce, pendant tout le tems qu'elle a ete dans cette böte; 
mais, qu'au contraire, quelques jours après qu'elle y fut entree, elle 
s'abſenta, avec ſon mari, et la Demoiſelle Hewit, comme pour aller à 
la campagne un jour ou deux; et qu'ils revinrent avec un enfant, 
qui parut, aux perſonnes de hotel, age de pluſieurs ſemaines, et mime 
de quelques mois. 

6. Que cet enfant, étant accompagnè d'une nourrice, que le Chera- 
lier Stewart dit avoir été priſe au hazard dans la rue, et qui n'avoit 
point de lait, il luy fut indique par la Dame Michel, une autre nour- 
rice, demeurant dans le voiſinage, appellée Favre, qui ctoit femme d un 
menuiſier, et qui ſe chargea de l'enfant. 

J. Que le Chevalier Stewart et Lady Jeanne Douglas en preſentant 
cet enfant comme leur fils, n opt jamais declarc, ny a Michel, ny a fd 
femme, ny à la femme Blainville, qu'ils euſſent un autre enfant; ju- 
meau; qu'on n'a jamais vu paroitre, dans cet hotel, pour Lady Jeanne 
Douglas, aucun accoucheur, ni medecin, ny ce pretendu jumeau 
puiſné; et qu'elle n'y a meme jamais été retenue au lit Par aucune 


maladie ou incommoditè. 


8. Qu'apres quelques ſemaines de ſejour dans cet hotel, le Chevalier 
Stewart, Lady! Jeanne Douglas, ſa Sid et la Demoiſelle Hewit, la 
Favre et ſon enfant, et Venfant pretendu de Lady Jeanne Douglas, par- 
tirent de Thotel d'Anjou en caroſſe, et ſe rendirent tous au village de 
Dammartin, pres Paris, dans une Auberge, tenu par le couſin de la 
femme Favre, ou ils reſtcrent quelque tems; ou Venfant de la nourrice 
mourut, et fut inhume le 9 Aouſt 1748; et ou Lady Jeanne Douglas 
fut vue ſe promenant, n'ayant aucune marque d'un accouchement 
recent. 


9. Qu) ayant pris le party de retourner a Reims, ou la femme Favre 


n'avoic pu s'engager de les accompagner, ils trouverent a Dammartin 


une iemme de la campagne, qui y etoit venue, avec ſon mary, pour 
la moiſſon, et qui avoit un enfant qu'elle allaitoit, laquelle ils enga- 
gerent de les ſuivre, avec ſon mari, pour continuer a nourrir enfant 
a Reims, ou 1s ſe rendirent tous. 

10. Qu'ctant arrives a Reims, ils y firent baptiſer le reclamant le 
22 Septembre 1748, avec beaucoup d' appareil, mais qu aucunes des 
perſonnes, qui ſe trouverent au baptème, n'avoient été à Paris lors du 
pr-.tendu accouchement. 

11. Que pendant ce ſecond 1{cjour a Reims, qui a EtE de ſeize mois, 
Lady Jeanne Douglas, pour donner plus d'apparence a fon accouche- 

ment ſuppoie, feignit une ſeconde groſſeſſe, et enſuite une fauſſe 


couche; mais que le Chevalier Stewart, ſon mari, convient, que C toit, 
au 
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au contraire, Vindiſpoſition qui arrive aux femmes, lorſqu'elles ceſſent 
d'ètre en age d'avoir des enfans, 5 | 
12. Que, vers la fin de ce meme ſejour a Reims, le Chevalier Stew- 
art, Lady Jeanne Douglas, et la Demoiſelle Hewit, leur perpetuelle 
confidente, revint a Paris, ſus pretexte de prendre le pretendii jumeau 
puiſne, qu ils ſupoſoient avoir confiè aux ſoins du pretend Pierre Ia 
Marre, accoucheur, et Tammenerent 2 Reims, ot on remarqua, qu'il 
ne reſſembloit aucunement au pretendu aiſne; celuy-cy etant robuſte, 
brun, et ayant les yeux noirs; et l'autre foible, blond, et ayant les 
yeux bleus. | 

13. Enfin, qu'il n'exiſtoit, a Pepogue du pretendu accouchement, 
aucun aubergiſte au Fauxbourg St. Germain, du nom de la Dame le 
Brun; que Pierre la Marre, deſigné accoucheur, et pretendu auteur 
des lettres jointes à Pacte de jure, eſt un perſonage également imagi- 
naire; et qu'il ny a ſur les regiſtres des paroiſſes du Fauxbourg St. 
Germain, aucun acte de l'ondoyment, qu'on luy attribue, de Venfant 
puiſné. 8 

Tels ſont les faits que l'on a decouvert, tant à Paris qu'a Dammar- 
tin, et a Reims, et dont on eſpere de pouvoir faire la preuve. Dans 
ces circonſtances le tuteur du Duc d' Hamilton et le Chevalier Dal- 
rymple ont récours aux lumieres du conſeil, pour ſe determiner ſur 
le party qu'ils ont à prendre, et ſur les formes qu'il doivent obſerver, 
dans la pourſuite d'un affaire auſſi importante. 


Le conſeil ſous ſigné, qui a examine le memoire cy-deſſus, et qui 
2 vù une traduction de ſervice de jure fait a Edimbourg, au ſujet de la 
reconnoiſſance d'Archibald-Jacques-Edouart Stewart, en qualité de 
fils du Chevalier ſe in Stewart, et de Lady Jeanne Douglas; un extrait 
baptiſtaire, tirs de regiſtres de la paroiſſe de St. Jacques de la ville de 
Reims, du 22 Septembre 1748; et les autres pieces enoncés dans le 
mémoire; | 

Conſults ſur la queſtion, de ſcavoir, Si le tuteur du Duc d'Hamilton 
ct le Chevalier Dalrymple, qui pretendent etre heretiers du Duc de 
Douglas, décédé en Ecoſſe au mois de Juillet 1761, peuvent ſoutenir, 
que le pretendu Archibald-Jacques-Edonart Stewart n'eſt point fils 
du Chevalier Jean Stewart et de Lady Jeanne Douglas, ſa femme, ny 
conſequemment neveu du Duc de Douglas, et par quelle voye, ils 
doivent ſe pourvoir, pour en acquerir une preuve juridique et authen- 
tique; 

it d'avis, que les reflections, qui ſe preſentent ſur une queſtion 
auſſi digne d' attention, conſiſtent a examiner, d'un cate, la nature et 
e degre des preuves, que le tuteur du Duc d' Hamilton et le Chevalier 
Dalrymple rapportent, ou ſe flattent de ſe procurer; et d'un autre, = 

regles 
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regles de l'ordre judiciaire, qui doivent determiner la forme de leur 
pourſuite. 

Au fond, il s'agit de prouver, que le prẽtendu Archibald-Jacques- 
Edouart Stewart n'eſt point fils du Chevalier Jean Stewart, et de Lady 
Jeanne Douglas ſa femme; que c'eſt un enfant ſuppoſe; et que la 
groſſeſſe de Lady Jeanne Douglas, et ſon pretendu accouchement de 
deux jumeaux, ne ſont que des impoſtures. C'eſt donc une accuſa- 
tion en ſuppoſition de part qu'il s agit dintenter ; crime grave! qui 
donnera lieu, s'il eſt prouve, a des peines afflictives contre ceux 
qui en ſont les auteurs; et c'eſt pour cette raiſon meme, qu'on doit ap- 
porter à cette affaire la plus ſcrupuleuſe attention, avantque d'en entre- 
prendre la pourſuite; mais lorſqu' on reflechit ſur les faits expoſeés 
dans le mémoire, qu'on en raſſemble les circonſtances et les rapports, 
on ne peut douter, que ſi les heretiers du Duc de Douglas parviennent 
a la preuve qu'ils annoncent, il n'en reſulte une pleine conviction de la 
ſuppoſition de part. 

Pour mettre quelque ordre dans les obſervations, qui ſe preſen- 
tent en foule à la vue, d'un evenement auſh extraordinaire, il faut 
d'abord diſtinguer tout ce quy eſt, des a preſent, prouve par les pieces, 
indiquees dans le mEmoire, davec ce qui ne peut ITetre que par le 
moyen de l'inſtruction, qu'il s'agit d'entreprendre ; parceque ce ſont 
les faits dcja établis, qui doivent determiner a s'engager dans la 

reuve des autres. . | 

A l'égard des faits qui ſont déja prouve, on ne doit pas perdre de 
vue, que lorſque ce pretend Archibald s'eſt preſente, pour recueillir 
la ſucceſſion du Duc de Douglas, ſe trouvant oblige de prouver ſa fil- 
ation, il a prcetendu faire cette preuve par le ſervice de jure, dans la 
forme pratiqu&e en Ecofle ; c'eſt cette inſtruction qu'il s'agit d'exami- 
ner d'abord, fur les ſeuls actes qui ſont actuellement repreſentes. 

Ce premier point de vue donne lieu aux reflexions qu'on va dev- 
lopper : 

1. Si on enviſage, felon les véritables principes de la maticre, la 
preuve rapporte en Ecoſſe par le reclamant, pour établir ſon état, on 
réconnoit, ſans peine, qu'elle peche par des vices eſſentielles, qui en 
Enervent toute l'autorité. 
Les ſous ſignés ignorent, s'il y a des loix particuliers en Ecoſſe, qui 
ſoient diffsrent des regles qui s'obſervent en France, dans cette interel- 
ſante maticre, mais voicy celles qui ſont conſaeréẽs par la juriſprudence 
Francoiſe; comme elles ont leur fondement dans le droit naturel, et 
dans le droit Romain, qui eft la raiſon Ecrite, il n'y a pas lieu de croire 
que le droit Britannique, ou Ecoſſois, établiſſe rien du contraire. 

E'ct\t des hommes eſt de toutes les matiéres de droit le plus impof- 


tant, puiſque ſon objet d'aſbgner, et d aſſurer a chaque citoyen 


place qu'il doit occuper dans fa famille, et dans la ſociets, mais c'eſt 
en meme tems celle qui eſt environce de plus d'obſcurite. La concep- 
tion eſt un miſtere ſur lequel on ne peut ſe procurer des preuves abſo- 
lucment evidentes. La naiſſance, l'identité des perſonnes, ſont des faits, 
dans la diſcuſſion deſquels l'impoſture peut quelques fois ſe revetir des 
apparences de la verite ; il eſt cependant neceſlaire de ſe determiner ; et 
la juſtice, dans ces conteſtations Epineuſes, eſt oblige de marcher à 
la lueur des ſimples prèſomptions, que luy tiennent lieu de preuves, 
parcequ'on ne peut pas en avoir de plus parfaites. 

Ainſy, ce qu'on appelle preuves, en matieres d' état, ne ſont, en ſoy, 
que des preſomptions ; mais la loy les admet, et les conſacre, en telle 
ſorte qu'elles deviennent la baſe des jugemens; et c'eſt a l'ombre de 
ces preſomptions ſalutaires que tous les citoyens jouiſſent de leur état, 
et que les familles ſont guarantiès des troubles, que le plus grand de 
tous les interets pourroit éxiter. 

Ces preuves ſont de deux eſpeces; Tune eſt la poſſeſſion d'etat, Vau- 
tre rẽſulte de Vautorite des regitres publics; c'eſt du concours de Vin- 
exiſtence, ou de la contraricte de ces deux ſortes de preuves, que ſen- 
tirent les principes qui ſervent a decider toutes les queſtions d'erar. 

La poſſeſſion d'etat ſe ſent mieux qu'on ne peut Vexprimer: c'eſt cette 
eſpece de notoricte, et de rẽconnoiſlance publique, qui ſe forme, par les 
relations de tous les membres qui compoſent une famille et une ſociete ; 
la ſource de cette notoricte eſt dans la publicité d'un accouchement, 
par lequel une femme, unie a ſon mary par un marriage legitime, luy 
donne un fils, qui devient, a linſtant, membre de deux familles, et par- 
ticipe à tous les avantages de erat de ſes pere et mere. 

La tradition s' en perpetue pendant tout le tems de l'exiſtence d' un ci- 
toyen; c'eſt une chaine qui embraſſe, ſans aucune interruption, tous les 
inſtans de la vie; qui fe ſoutient par les reconnoiflances reciproques de 
tous ceux qui compoſent une famille; et qui unit meme toutes les fa- 
milles entre elles, en les diſtinguant, et en aſſignant à chacun la place, 
qu'il doit tenir dans la focizte. 

La poſſeſſion eſt la plus ancienne des preuves de I'etat, parcequ'elle 
eſt fondee ſur le droit naturel, qui exiſtoit avant qu'on alt fait aucune 
loy ſur cette matière, ainſy elle doit avoir fon autorite dans tout gou- 
vernement police. 5 

Mais pour ne pas prendre le change ſur ce genre de preuve, il eſt 
eſſentiel de conſiderer avec attention, quels ſont les charaQecres qui di- 
ſtinguent la veritable poſſeſſion d'erat, d'avec celle qui men auroit que 
de fauſſes apparences. 5 

La principale condition, requiſe pour la rendre parfaite, eſt, ſans dou- 
te, qu elle remonte juſqu' au moment de I accouchemeat, et de la naiſ- 
lance, 


En 


I 


4 Eu effet, comment ſe forme le genre precieux de cette poſſeſſion; 
1 une kene accouche dans la maiſon de fon mary, ou ſont les t&moing 
; de ſa groſleſſe; les parens, les domeſtiques, les voiſins, en ſont inſtruits; 
cette reconnoiſſance s' tend; ſa publicité accroit de jour en jour; ceſt 
une lumicre qui &claire le moment de la naiſſance, qui brille fur le 
front de Venfant, qui ne le quitte plus, qui le fait diſtinguer et récon- 
Noitre par tout. 

Mais fi de cette tradition ſucceſſive, on retranche le commencement, 
c'eſt en ſapper la baſe et le principe; ſi les premieres perſonnes, aux 
quelles Venfant eſt preſente, comme un tel individu, n'en ont pas ac- 
quis la connoiſſance par d'autres perſonnes, qui ayent été témoins 
immèdiates de la naiſſance; ſi cette notoricte ne re monte pas au moment 
de l'accouchement; ſi cet accouchement meme n'a pas été connu dans 
le principe; ſi enfin le fil eſt romp par Vendroit meme qui tient de 
plus pres a la naiflance, il ne peut plus y avoir de veritables pollef- 
ſions d'ctart ; puiſque, dans un fait continu, tout doit ſe tenir et ré- 
monter juſqu'a fon principe. 

A l'égard de Vacte de baptème, c'eſt une preuve que la loy civille a 
ajoutce à la poſſeſſion d'erat; le miniſtre de l'égliſe, qui adminiſtre le 
ſacrement, eſt en mcme tems celuy de la loy ; mais comme il ne parle 
que ſur le rapport des perſonnes qui ont preſente Venfant au bapteme, 
cet acte n'a de poid qu'autant qu'elles font elles-memes bien inſtruites, 
et dignes de foy; ainſy, ſi l'enfant, au moment de ſa naiſſance, eſt 
porte de la maiſon, ou la mere eſt accouchce, a la egliſe, et preſenté 
au bapteme par des parens, ou des amis, Tacte de bapteme eſt alors un 
titre infragable, qui fortifie Ia poſſeſſion d'etar, et qui en eſt luy-memc 
le monument le plus cclatant; mais, fi renfant n'eſt pas preſente au 
bapteme, dans le lieu meme ou il eſt ne fi les perſonnes, qui y al- 
ſiſtent, ont été Ecloignces de ce lieu; s'ils ne peuvent en avoir une 
17 connoiſſance perſonelle et immcdiate; et ſi, enfin, la loy, qui a établi 
. les régiſtres publiques, pour faire principalement la preuve de lage, 
1 eſt mepriſce, au point de ne pas meme declarer, dans l'acte de bap- 
i teme, le lieu, ny de tems de la naiſlance; on peut dire qu'un tel acte 
q de bapteme n'eſt pas une titre. 

1 Or, c'eſt le vice eſſentiel, qui ſe rencontre dans ace de baptcme, 
; tire des régiſtres de Reims, et ce vice eſt commun à la poſſeſſion arti- 
culce par le pretendu Archibald Stewart; puiſque, fi on excepte les 
prctend's pere et mere, et la Demoiſelle Hewit, leur confidente, Iacte 
de baptème, ny renquète faite en Kcoſſe, n indiquent perſonnes qui al 
etc temoin du pretendu accouchement, ny meme qui ait été a Paris 
au tems au quel on le rapporte. | 

La conſequence, qu'on doit tirer de cette premicre réflexion, cel. 
qu on ne doit pas mettre le pr<tendu Archibald Stuart dans la claſle ” 
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tous ceux, qui, appuyẽs ſur une poſſeſſion d'<tat, fans nuage, et ſur un 
ate de bapteme reguler, peuvent s'en faire des barricres pour ſe main- 
tenir dans leur ctat ; fa poſſeſſion, et ſon ate baptiſtaire, ſont d'une 
qualite tort inferieure ; ct cell le cas, ſans doute, d'examiner de plus 
pres les circonſtances, qui environnent des titres auſſy equivoques. 

2. Ces circonſtances ſont ſi extraordinaires, {i contraires à toute 
vray-ſemblance, et meme ſi irreconciliables entre elles, qu'on ne peut 
ſe dé fendre, a la premiere inſpection, des ſoupcons les plus vehements. 
Lady Jeanne Douglas Epouſa, a Vage de 47 à 48 ans, le Colonel Jean 
Stewart, ſans l'agrément du Duc de Douglas, ſon frere, qui, depuis ce 
tems-la, a refuſe de la voir; ce marriage eſt à peine contracté a Edim- 
bourg, que le mary et la femme quittent leur patrie, - pour aller mener 
une vie errante en Angleterre, en Hollande, en Allemagne, et en 
France; ſi une groſſeſſe ſe fut manifeſtee, la conſervation de la mere et 
de Venfant auroit été un motif ſuffiſant de ſe fixer dans quelque en- 
droit; et «Veſperance, que la naiſſance d'un fils ſeroit un gage de re- 
conciliation avec ſa famille, en auroit été un autre également preſſant 
de ſe rapprocher de leur patrie; mais le mary et la femme ne font, 
au contraire, que s'en éloigner d'avantage. 

Plus le moment heureux de l'accouchement approche, et plus on 
;'ccarte des precautions les plus ordinaires. Ils étoient a Reims avec 
leur domeſtiques; ils en partent, pour venir à Paris, avec une ſeule con- 
fidente, et Lady Jeanne Douglas s'expoſe, a la veille d'accoucher, aux 
incommodités d'une caroſſe de voiture. 

Venoient-1ls chercher dans cette capitale les ſecours des plus, habiles 
chirurgiens-accoucheurs ? Non! On pretend avoir employe un chirur— 
gien inconniu, appelle Pierre La Marre; pourquoi-donc vient-on a Pa- 
ris dans un moment {1 perilleux? N'ctoit ce pas parceque cette grande 
ville eſt le lieu le plus propre a commettre un ſuppoſition de part, par 
la facilité d'y trouver des enfans abandonnés, et d'enſevelr une in- 
trigue de cette c{pece? 

Si Lady Jeanne Douglas, qui dans es lettres affectoit les ſentimens 
de la plus haute picte, ctoit effectivement accouchce a Paris de deux 
enfans, on ſe ſeroit empreſſe de les faire endoyer ou baptiſer, et on au- 
roit facilement trouve a Paris des Ecoſſois, qui auroient étè temoins de 
cette cEremonie;z mais on a vue, que Ilaine na <te ny baptiſe ny on- 
doyc à Paris; on ſuppoſe que le cadet a été ondoye par l'accoucheur, 
mais ſi cela toit, cet accoucheur en auroit fait dreſſer un ate ſur les 
regitres de la paroiſſe, ainſy que cela eſt ordonne par la declaration de 
1736, et cet acte ſeroit rapporte. 

Quelle eſt cette affectation d'avoir ſepare ces deux enfans preſqu'aw 

moment de leur naiflance ? d'en avoir abandonne un aux ſoins d'un 
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prètendu accoucheur, qui 5 pas, et d'avoir amene autre, trois 
ſemaines apres, dans un village, qu'on n'a jamais ofc nommer ? 

N'eſt ce pas encore une plus grande ſingularité d'avoir affecté de 
faire faire a Reims une bapteme ſolemnel de Vaine de ces jumeaux, et 
d'y avoir fait paroitre pluſteurs perſonnes, dont aucun n'avoit été à 
Paris dans le tems de Vaccouchement, et ne pouvoit conſequemment 
en avoir une connoiſſance immediate ? 

Enfin, que peut-on penſer d'un acte de baptème, dans lequel, au 
mepris de toutes les ordonnances du royaume, On n a fait mention n 
du lien, ny du jour, ny du mois, ny de Vannee de la naiſſance! Eſt ce 
ainſy que Chevalier Stewart et Lady Jeanne Douglas ſe ſeroient com- 
portes, ſi la groſſeſſe et l'accouchement euſſent ete veritables, et que 
leurs vœux euſſent &te comble par la naiſſance de deux enfans males, 
deſtincs i ctre les heretiers du Duc de Douglas? 

Independemment de tous ces defauts de vrai-ſemblance, on remarque 
diverſes contradictions entre les pieces et les depoſitions, et dans les de- 
poſitions entre elles. . 

Par example, on y parle par tout de Pierre La Marre, accoucheur, 
et cependant la Comteſſe de Wigtoun, une des témoins qui ont été 
entendiis, et qui ëtoit a Reims en 1748, a dé poſè, qu'elle y avoit oul- 
dire, que le cadet des deux enfans avoit ete baptiſè par une ſage-femme. 

On fixe Vaccouchement au dix Juillet 1748, et cependant ce meme 
jour le Chevalier Stewart écrit une lettre, et la Demoiſelle Hewit en 
ecrit une autre le lendemain, dans leſquelles, ny lun ny Pautre ne parle 
d'un evenement ſi important; et en vain, pour pallier une variation 
1y choquante, le Chevalier Stewart, dans une lettre du fixieme d'Aoit 
1748, ſuppoſe-t- il, que ſa femme n'etoit accouchee que le dixicme au 
ſoir; et la Deimoiſelle Hewit dans une de deux Juillet, allegue-t-elle, de 
ton cotc, qu'elle s'eſt tromp-e, en dattant fa lettre du onzieme au lieu 
du dixieme: ce reſſouvenir, douze jours après, dans une lettre écrit a 
un domeſtique, choque toute-vray-ſemblance, et repand un nouveau 
nuage tur le fait de la naiſſance dans ſa principale circonſtance. 

Enfin la Demoiſelle Hewit, ſeule confidente de tout ce qui $'ctoit 
pail-, n'eſt pas d'accord avec elle-meme. 

Elle a dc pole, dans un tems, que le fils ainé, avant d'avoir en la nou- 
rice qui a été conduite a Reims, avoit ed deux ou trois autres nour- 
rices, qu'on avoit ètè obligé de renvoyer, parcequ'elles avoient du mau- 
vais lait; et elle a <crit, dans autre tems, que ces meèmes nourrices 
avoient été au nombre 1 cinq, et qu'elles n avoient etc renvoyces que 
parcequ'on navoit Pas Pi les engager à aller a Reims. Le Chevalier 
Stewart, de ſon cote, a ècrit, dans une lettre de-fixieme d'Ao.it 1748, 
que ce meme enfant avoit allors une bonne nourrice, après en avoir 
changéè trois. 

On 
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On voit, par ces ſimples obſervations, que la verits, comme la vray- 
ſemblance, eſt bleſſèe dans Vexpoſe du reclamant ; et des là, ces ne ſont 
plus des ſimple ſoupcons, c'eſt deja une premiere preuve de fauſſeté. 

z. Mais pluſieurs faits, indicatifs de la ſuppoſition de part, ſont déjà 
conſtatés; il eſt eſſentiel de les raſſembler icy. 

Lon a expoſe, que Lady Jeanne Douglas étoit accouchte le dixieme 
juillet 1748, de deux enfans males, dans la maiſon de la Dame Le 
Brun, aubergiſte, dans le Fauxbourg St. Germain, par la miniſtcre de 


: cauſe de la foibleſſe. II neſt plus permis de varier ſur ces faits eſſen- 
tiels, puiſque c'eſt ce qui reſulte poſitivement de Venquete de jure, et 
lu projet de teſtament de Lady Jeanne Douglas, rapporte par Iecri- 
vain d'Edimbourg ; c'eſt un ſyſteme devenũ indiviſible, et qui doit etre 
generalement vray ou faux, dans toutes ſes circonſtances eſſentielles. 
Or, on aura la preuve, tire de régiſtres de la police, qu'il ny avoit 
point en 1748 de Dame Le Brun, qui tint ny auberge ny hotel garny 
dans le Fauxbourg St. Germain; voila déjà une ſuppoſition qui porte 
tur le lieu meme, ſur la maiſon on Von pretend que Lady Jeanne eſt 
accouchee. 

On a la preuve qu'il n'y a point eu de Pierre La Marre, qui ait pt 
etre Iaccoucheur de Lady Jeanne Douglas; et C'eſt ici ou la fauſlete pa- 
roit de la maniere la plus odieuſe; le reclamant a rapport quatre 
jettres prẽtenduès, Ecrites par ce Pierre La Marre au Chevalier Stewart; 


toit pour Vorthographe, prouve, que ce ne peut etre l'ouvrage ny d'un 
Francois, qui ſache bien la langue, ny d'une perſonne du peuple, qui 
la ſache mal; mais, dans le tour et l'idiome, on reconnoit ſenſiblement 
| Angliciſme. | 

Il y a plus dans le depouillement des regiſtres du college des chirur- 
giens; il ſera prouve qu'il n'y a point et de maitre en chirurgie de ce 
nom; il y a ea ſeulement un Louis-Pierre La Marre, privilégié obſcur, 
mais qui ne peut pas <tre le Pierre La Marre, qui auroit accouchée 
Lady Jeanne Douglas, puiſqu'on fait dire a celuy-ci, dans une de ſes 
lettres qu'il a étè faire un long voyage en Italie, et que Louis-Pierre 
La Marre, tant qu'il a vecù, ne s' eſt point abſente de Paris. 

On a enfin la preuve, par des extraits de livres des régiſtres de 
toutes les paroifles du Fauxbourg St. Germain, que dans tout le mois 


point en de Sholto Stewart (c'eſt le nom qu'on donne au jumean puiſne) 
baptiſe, ny ondoyé: cependant la declaration de 1736 oblige les ac- 
coucheurs, et les ſages-femmes, de faire dreſſer un acte des ondoye- 
ments qu'ils feront. : | ; 
Peut-on 


Pierre La Marre, accoucheur, qui avoit ondoye, ſur le champ, le puiſne, 


mais elles ſont concues dans une ſtile, qui, foit pour la grammaire, 
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de Juillet 1748 (le prctendu accouchement eſt du dixicme) il n'y a2 
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Peut- on preſumer, de la part d'un accoucheur de Paris, une contra. 
vention à une loy ſi poſitive ? Dailleurs, ſi Pierre La Marre et luy- 
mcme une perſonne imaginaire, ainſy que ſes pretendues lettres, cet 
ondoyement, qu'on luy attribue, ne put etre veritable ; ce jumeau 
puiſne ne peut luy avoir été confie ; fi ce puiſne exiſtoit encore, quel 
jugement pourroit-on porter ſur ſon étàt? ou ſeroit la preuve, qui 
pourroit faire rcmonter ſa poſſeſſion juſqu'à 1a naiſſance? balanceroit- 
on à proſcrire ſa reclamation ? or, celt icy un fait indiviſible; car des 
qu'on ſuppoſe un accouchement de deux enfans, Vaine ne peut pas etre 
réconnſi ſi le puiſne n'a pas exiſte; et tout ce qu'on peut en penſer, 
c'eſt qu'on a ſuppoſe un accouchement de deux jumeaux, pour mieux 
s'aſſurer, par lun au defaut de l'autre, le fruit de cette manceuvre: 
mais il eſt arrive par un evenement tout contraire, que la ſuppoſition 
de l'un, qui eſt manifeſte, fortifie la preuve de la ſuppoſition de autre. 
Ces reflections ſur les principes de la maticre, et ſur les circonſtances 
du fait, ſont ſi preſſantes, que quand les heretiers du Duc de Douglas 
n'auroient point dccouvert d'autres preuves de ſuppoſition de part, il 
y auroit lieu de penſer, qu'ils ſeroient bien fondes à conteſter au pré— 
tendu Archibald Stewart l' tàt qu'il reclame, puiſqu'on luy diroit, que 
la poſſeſſion, et l'acte baptiſtaire, qu'il invoque, n ont point les carac- 
téres propres a former des titres, et a fixer la confiance; on luy ob- 
jecteroit, que les faits, qui, ſelon luy, ont precede, accompagne, et 
ſuivi fa pretendue naiſſance, bleſſent toute vray-ſemblance, et ſont 
abſolucment incroyables : enfin, on luy prouveroit la fauſlete des princi- 
pales circonſtances de fon expoſe ; mais les nouvelles decouvertes que 
les hcrctiers du Duc de Douglas ont fait a Paris, a Dammartin, et 4 
Reims, ſont fi déciſives, que s'ils parviennent a les prouver, on ne doit 
pas douter, qu'il n'en réſulte une entiere conviction du crime de ſup- 
polition de part. 
C'eſt icy le moment d' enviſager les faits articulcs dans le memoire, 


et dont la preuve depend de 'inſtruction qui eſt a faire. 


On ne doit jamais oublier, que c eſt à Paris, que c'eſt le 10 Juillet 
1748, que Ton ſuppoſe, que Lady Jeanne Douglas eſt accouchée de 
deux enfans males; mais fi lon demontre, qu'alors elle Etoit, en effet, 
à Paris, et qu'il eſt impoſſible, qu'elle y ſoit accouchte, cette propoſi- 
tion négative, bien etablic, ne prouverat-elle pas la ſuppoſition de 
part? or, c'eſt le rcſultat ncceſlaire de tous les faits articules dans le 
memoire a conſulter. 5 | 

Pendant le prémier ſejour de Lady Jeanne Douglas i Reims, au mois 
de Juin 1748, on voit une fimulation de groſſeſſe, mais ſi mal con- 
certèe, qu'il ſera prouve (dit on) que cette groſſeſſe ne paroiſſoit point 
aſſez avancce, pour annoncer un accouchement prochain. L 


29 


1 
Le 2 Juillet 1748 elle part, avec ſon mary, et la Demoiſelle Hewit, 
leur confidente, par le caroſſe de voiture; le regiſtre du bureau du 
caroſſe en contient la preuve; et ils ont du arriver à Paris le 4 
uillet. 

Qu'ont-ils fait dans les prémiers jours de leur réſidence à Paris? 
cela ne paroit pas encore Eclairci; mais le 8 Juillet, ils ſont entries 4 
hotel d' Anjou, rue Serpente, chez le nommé Michel, aubergiſte; ils 
y deguiſèrent leurs noms le regiſtre de Finſpecteur porte, M. Fleuralt, 
Ecoſſois, et ſa famille, entre le 8 Juillet 1748. 

Si ce deguiſement de noms rend la preuve de Pidentite des perſonnes 
plus difficiles, il faut convenir, que c'eſt une nouvel indice de ſuppoſi- 
tion, ſi lidentitè ſe trouve d'ailleurs ſuffiſamment prouvëe; puiſqu'on 
ne peut deguiſer ſon nom, que dans la vue d'un manoeuvre criminelle; 
et qu'on ne croira jamais, que Lady Jeanne Douglas ait vouli ſe ca- 
cher, pour mettre au monde un enfant, qui devoit combler ſes voeux, 
et dont la naiſſance ne pouvoit <tre trop notaire, et trop publique. 

Il ne s'agit donc, que de ſe fixer a la datte du 8 Juillet, Epoque de 
leur entree dans I'hotel d' Anjou; et de voir, ft, d'un cote, ces ſont vé- 
ritablement Lady Jeanne Douglas, ſon mary, et la Demoitelle Hewit, qui 
ont loge a Photel d'Anjou ; et ſi elle a pi y accoucher le dix Juillet. 

Or, ces deux points eſſentiels ſeront pleinement cclaircis, ſi Von par- 
vient à la preuve des faits expoſés dans le memoirre. 

Quant a l'identité des perſonnes, le voile, que le deguiſement de nom 
auroit pà jetter, ſera bien-tôt leve par les depolitions fuivies des per- 
ſonnes, qui les ont vu ſucceſſivement a Paris, a Dammartin, et à 
deins. La nourrice les a ſuivi de Paris a Dammartin ; elle les a va 
partir de Dammartin, pour aller a Reims avec une autre nourrice, 
qu'ils avoient pris a fon réèfus; et on les a vd arriver de Dammartin à 
Reims: les lettres memes, et les depolitions de l'enquéète, fait a Edim- 
bourg, d'accord avec les tcmoins qui ſeront entend.is, indiqueront la 
route que le Chevalier Stewart et ſa femme ont tenue, et montreront 


les traces de leur pas; arrives à Reims, il n'y a plus de doute ſur 


lidentité, qui ne peut ainſy manquer detre demontre.. 
A Vegard de limpoſſibilité, que Lady Jeanne Douglas ſoit accouchée 
a Paris le 10 Juillet, une infinite de circonſtances peuvent Fetablir : 
ceux qu'ils frèquentoient dans Vhotel d Anjou, rus Serpente, diront 
fans doute, qu'elle n/-toit point groſſe, ni prete daccoucher lorſqu'elle 
y arriva, et qu'elle s'y eſt bien portce, lorſqu' elle ſortoit quelques fois; 
qu'elle n'a pas garde le lit un ſeul jour; qu'ils ny ont vu venir aucun 
accoucheur, ny medecin; qu'en un mot il ne s'y eſt rien paſſè de ce 
qui indique un accouchement.. 5 
On re trouvera meme, dans ce qui s'eſt paſſe a Thorel d' Anjou, à peu 
pres, les memes perſonages, que le reclamant tranſporte dans la maiſon 
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de la Dame le Brun; une hoteſle (c'eſt la Dame Michel), fa fille, une 
voiſine (c'eſt la femme Blainvill le); en ſorte que ceſt une fable tilue ſur 
un cane vas, dont on a corromp:i tous les traits. Il y a plus; ces temoing 
diront, que quelques Jours apres Varrivee de Lady Jeanne Douglas à 
hotel d'Anjou, ils ſont vvs s abſentir, avec fon mary, et la Demoiſelle 
Hewit, un jour ou deux, et revenir enſuite, ammenant un enfant, dont 
on diſoit qu'elle Etoit la mere; et que cet enfant paroiſſoit avoir un 
mois, ſix ſemaines, ou deux mois: voilà le premier inſtant on I enfant 
ſuppoſc a par: 13 moment abſolument decifif! ! car {1 Venfant avoit, au 
moins, un mois, il ne pouvoit pas etre ne a Paris de Lady Jeanne 
Douglas, puiſqu elle n'y Etoit arrivée que depuis quelques jours; et 
elle ne pouvoit pas non plus Pavoir mis au monde a Reims, puiſque Fon 
ne pretend pas, qu'elle y ſoit accouchce, ce que le ſyſteme du recla- 
mant eſt, au contraire, qu'elle en eſt partie groſſe le 2 juillet, huit 


jours ſeulement avant le pretendu accouchement. 


C'eſt ainſy que l'on ctablira, ſans peine, Pimpoſlibilite abſoluë d'un 
accouchement, ſoit à Paris, ſoit ? a Reims, et conſequemment la ſuppo- 
ſition de part. 

On dècouvrira, ſans doute, tant à Paris, qu'a Dammartin, et a Reims, 


beaucoup d'autres circonſtances acceſſoires, qui d6voileront, de plus 


en plus, la verite: on ſęaura peut-ctre, ou le Chevalier Stewart et ſa 
femme, ont demeure a Paris, depuis le quatrieme Juillet, jour de leur 
arrivee, juſqu'au huiticme, qu'ils ſont entres a Thotel d' Anjou, et ce 
qui s'eſt paſſé pendant ces quatre jours: on prouvera, que jamais, pen- 
dant le ſéjour de Lady Jeanne Douglas a Thotel d' Anjou, on y a Pre- 
ſence le pretendu jumeau puiſné, ny parle de ſon exiſtence; mais ce 
n'eſt qu'à la fin de l'année 1749, que les prctendus pere et mere firent 
un ſecond voyage de Reims a Paris, pour le conduire a Reims: en 
forte que ce pretend Jumeau puiſnd na cte produit, et montre, qui 
quinze ou ſeize mois apres Paine ; celny-la a a Paris, et celuy-ci a Reims: 
qu'auſſi remarque-t-on, que un croit robuſte, avoit le teint brun, et 
les yeux noirs; et rautre étoit foible, avoit le teint blanc, et les yeux 
bleus; ce qui joint a la preuve, que Pierre La Marre, qu'on ſuppoſe 
avoir pris ſoin du jumeau puiſne, neſt qu'un perſonnage imaginaire, 

xclud toute relation de fraternit- entre ces Jumeaux, et conſequemment 
toute poſſibilitè de la filiation, qu'on leur attribue: on pourra decou- 


vrir, enfin, que la fauſſe couche, que l'on pretend, que Lady Jeanne 


Douglas eut, apres ſon retour a Reims, n'eſt encore qu'une ſuppoſition 
imaginde, pour réparer le defaut de vrai- ſemblance, que Lady Jeanne 
Douglas, Vage, ou elle toit parvenue, fut accouchce quelques mois 
auparavant. La fauſſeté de tant de precautions accumulces, etant 
averce, tournira encore des nouvelles preuves de la ſuppoſition de 


Dans 


1 

Dans ces circonſtances on eſtime, que les hërétiers du Duc de Dou- 
glas ne doivent pas balancer a ſe pourvoir : le ſucces de cette pourſuite 
paroit d' autant plus aſſure qu on ne voit rien dans les pieces, ny dans 
lenquète, que le reclamant a fait faire a Edimbourg, que puiſſe for- 
mer un fait juſtificatif : derniere reflexion qu'il eſt encore n&ceſlaire de 
dcvelopper. | 

On ne peut pas concevoir Iidee d'une ſuppoſition de part, dont le 
pretendu pere et mere ſont les auteurs, ſans comprendre, qu'elle eſt 
toujours accompagnee de quelque apparence de poſſeſſion d'etat: c'eſt 
une manceuvre que l'on mẽdite toujours avec reflexion ; qu'on prepare 
de loin; et qu'on accredite, autant qu'il eſt poſſible, avant que de la 
faire cclater : on feint une groſſeſſe; on ſuppoſe un accouchement ; on 
produit un enfant; on le preſente au bapteme, et la credulite le fait ré- 
cevoir comme vrai; ce qui en a les apparences, juſqua ce que le fait 
ſoit eclaircy : c'eſt ce qui eſt arrive icy ; Lady Jeanne Douglas, dans fon 
premier voyage 2 Reims, a ſuppoſe, qu'elle ctoit groſle, perſonne nay- 
ant interet d'approfondir le fait, et prouvoir le croire; apres fon voyage 
de Paris, et ſon retour a Reims, on a ſuppole, qu'elle etoit accouchce 
1 Paris de deux enfans males; on les a prefente ſucceſſivement aux 
perſonnes que le Chevalier Stewart et ſa femme trequentoient ; la cre- 
dulitc a pu ſe preter a cette fable; et le progres de cette erreur auroit 
p1 s'ctendre juſque dans la Grande Bretagne: quand tout cela ſeroit, 
Ieſpece de poſſeſſion d'etat, qui auroit pu en reſulter, ne ſeroit qu'une 
circonſtance ordinaire de ce genre de dcelit ; ce ne peut donc ctre un fait 
juſtificatif qui puiſſe ſurmonter, ni balancer, les preuves poſitives de la 
ſuppoſition de part. SME 

Er, en effet, qu'on remonte la ſource de cette affaire; ceux qui ont 
pu croire, qu' Archibald et Sholto Ctoientles enfans du Chevalier Stewart, 
et de Lady Jeanne Douglas, n'ont Pia fonder cette opinion, que ſur ce 
qu'ils avoient ou1-dire a d'autres; et ceux-cy n'ont pu le croire que 
parceque les pretendus pere et mere, et la Demoiſelle Hewit, leur con- 
lidente, le leur avoient dit; car il eſt tres remarquable, que de tous ceux 
(u1 ont parl+ en faveur du reclamant, il n'y avoit qu'eux trois qui 
lullent à Paris lors du pretendu accouchement: tout porte donc ſur la 
toy du Chevalier Stewart, de Lady Jeanne Douglas, et de la Demoiſelle 
Hewit, leur complice; mais ces ſont les trois coupables de la ſuppoſition 
de part; c'eſt ce qu'ils on dit, et fait accroire, qui forme le corps mè- 
me du delict; des qu'ils ſeront accuſes, et valablement inculpes, leurs 
temoignages ne pourront plus faire de foy; ainſi rien ne paroit devoir 
faire obſlacle au ſucces que les heretiers du Duc de Douglas doivent 
attendre de la preuve contraire. | 

Toutes ces obſervations concourent à déterminer la pourſuite : 1 ne 

s'agit 


of 


72 
s'agit plus que de ſcavoir, — doit Etre, dans la forme, la mani. 
de ſe pourvoir. 

Il eſt certain d'abord, que ce ne peut ètre que par la voie de 1, 
plainte, et de la procedure extraordinare ; car la ſuppoſition de part 
eſt un crime grave: uſurper un etat, c'eſt voler un bien qui rem- 
ferme en ſoy tous les autres, et ce delit entraine des peines afflictives; 
ainſy il ne peut ètre pourſuivi que par la voie établiè pour Jinſtruction 
des crimes. 

D'un autre cote, 1] eſt egalement conſtant, que cette pourſuite ne 
peut fe faire qu'en France, où le crime a ete commis. 


En effet, c'eſt un principe de droit naturel, et de droit des gens, que 


les crimes doivent etre inſtruits et Juges par les; juges, dans les territoi- 


res des quelles ils ont ete commis; ſoit, parceque c'eſt un trouble dans 
l'ordre civil, qui doit ètre repare par le magiſtrat, qui y exerce la puiſ- 
ſance publique; ſoit, parceque le lieu du delit eſt celuy ou Vinſtruc- 
tion eſt la plus facile, et que c'eſt proprement le ſiege des preuves; c'eſt 
la diſpoſition de la loy, cod. Theod. (de accu Vat. et mſcript. ) Oportet enim, 
dit Vempereur, illic criminum judicia agitart, ubi facinus dicatur admiſſun, 
C'eſt ainſy ce qui eſt enſeigne par la loy, 2 cod. (ubi de ratiocmits, tan 
publicis quam priwatis, agi oportet, ) ubi, dit cette loy, inſtructio fuſficiew, 
et nota teftimonia, et verif/una poſſunt documenta præſtari. 

Si cette regle de competence eſt certaine du reſſort d'un tribunal } 
Fautre, elle n veſt pas moins conſtante d'une domination a Iautre; et 
on n'a jamais doutc qu'un ẽtranger, qui commet un crime, ne ſoit Ju- 
ſticlable du ſouverain, dans les ctats duquel il Ta commis, a des jupes | 
qui y exercent la puiſſance; et ſi le jugement qui y intervient entraine 
des conſequences dans un autre pays, les regles de droit des gens ne 
Premettent pas, qu'on I'y réconnoiſſe: ainft, lorſque le crime, dont il 

s'agit, aura été juridiquement inſtruit, et authentiquement Juge en 
France, on doit eſperer, que le jugement, qui y ſera interveny, ſera 


reed et rèconnù dans la Grande Bretagne, comme émanè des cette ju- 
ſtice univerſelle, qui gouverne ce qui unit toutes les nations. 


Enfin les circonſtances de cette affaire perſuadent, que c'eſt au parle. 
ment de Paris directement, et en premiere inſtance, que les herctiers 
du Duc de Douglas doivent rendre leur plainte. 

Si le crime n'avoit etc commis qu' a Paris, ce ſeroit Jevant le Liew- 
tenant-criminel du Chatelet qu ils devroient fe pourvoir; mais ce qui 
forme le dclit eſt un fait continu, qui s' eſt paſſe dans les diftricts de 
divers tribuneaus : c'eſt à Reims qu'on a ſimulé la greſleſte ; c'elt- 
Paris qu'on a ſuppoſe I' accouchement, et produit Venfant ; on Ia con- 
Quit enfuite a Demmartin; et e eſt en le faiſant baptiſer a Reims qu on | 


a, en quelque ſorte, conſomme, avec le plus d'éclat, le crime de 5 


ſuppoſition de Part; ; enſin ce crime a eté, en quelque ſorte, A mons et 
re produit 


[8 1] 

reproduit à Reims, en y amenant le pretendu puiſne des jumeaux. 
[1 ſeroit peutetre difficile de decider lequel des juges de Paris, ou de 
Reims, eſt le plus competent ; mais comme ils réſortiſſent, l'un et 
autre, au parlement de Paris, dont ſa juriſdiction ſuperieure embraſſe 
ces divers territoires, c'eſt le cas de rendre la plainte a ce tribunal ſou- 
verain, qui en retiendra, ſans doute, la connoiſſance; et c'eſt par le 
moyen de parvenir regulicrement, et plus promptement, à un juge- 
ment, dont la ſageſle et le poids ſoient proportiones a Pimportance, et 
\ <clat de cette affaire. 

Delibere a Paris ce dix Decembre, mil ſept cens ſoixante deux, 
fone DOUTREMONT, DECAMBON, DE La MON NOV, MALLaRD, 
GERBIER. 


Ge 


Eevis la conſultation donné par Meſſieurs Decambon, Mallard, 
De la Monnoy, et Doutremont, on a appris, que le Chevalier 
Stewart avoit été interroge en Ecoſſe, dans la forme qui y eſt pratiqucee, 
{ur pluſieurs queſtions, qui luy ont été faites, et que ſes reponſes con- 
tiennent une infinité de nouvelles preuves de la ſuppoſition de part. 

1. II y avone, qu'a la fin de mai, ou au commencement de juin, n 
1748, il fit ſeul un premier voyage de Reims à Paris, ſans doute pour 
y preparer les manoeuvres du crime, que y a été conſomms. 

Il avoue, que le 4 Juillet 1748, à la déſcente du caroſſe de Reims, 
alla avec Lady Jeanne Douglas, et la Demoiſelle Hewit, loger a Vho- 
tel de Chalons, rue St. Martin. 

Il avoue, qu'ils ont loge auſſi a Vhotel d' Anjou chez le nomme Michel; 
qu'il y avoit une veuve, qui demeuroit dans la mcme maiſon (c'eſt la 
femme Blainville.) | 25 

Il avouè, que c'eſt de chez Michel qu'ils partirent pour aller à Dam- 
martin, et qu'ils reſtérent dix ou douze jours a.Dammartin, avant que. 
de rẽtourner a Reims. 

Ces faits ſont decififs, puiſqu'en prouvant l'identité des perſonnes, 
ils determinent Vapplication neceſlaire, qui doit leur erre faites de tous 
es faits, qui ſeront atteſtés par les temoins de Paris, et de Dammar- 
ein, ſur Vimpoſſibilite de laccouchement a Paris. 

2. Il continue cependant a ſuppoſer, qu'ils ont demeure auſſi chez Perſcecance 
la veuve le Brun; Aubergiſte, qui, ſelon luy, avoit fa maiſon dans le Gn 4 
terrein qui eſt entre le Pont neuf et le Luxembourg, a gauche: 1 dit, ſuppolts, et 
que c'eſt dans cette maiſon que Lady Jeanne eſt acconchce, et qu'ils y inpo i. 
ont demeure dix ou douze jours (Lady Jeanne ayant ets rètenuꝭ au lit 

pendant neuf jours.) 
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54 
Mais cela eſt demontre impoſſible, puiſqu'il eſt certain, qu'il n 
avoit point de femmes du nom de le Brun, qui tint, en 1748, qh\. 
tel-garni, dans aucunes des rues indiquees, ni adjacentes; et que 
d' autre part, Lady Jeanne étant déſcendus le 4 Juillet a Photel de Cha. 
lons, avec ſon mari, et la Demoiſelle Hewit, et étant veniis le 8 dé. 
meurer à Vhotel d' Anjou, chez Michel, il n'y a pas en un tems ſuffi. 
ſant, pour qu'ils a ent pi demeurer dix ou douze jours chez la preten- 
duce femme le Brun; et il n'y a meme eu aucune intervalle entre leur 
réſidence i I'hotel de Chalons et leur entree a Thotel d' Anjou; puiſ- 
. , 5 * 7 % L A . » 
qu'il ſera prouve, qu'ils reſterent a Thotel de Chalons juſqu'au 8 [uil. 
let, ou ils paycrent leur dEpenſe ce jour mème, qui Etoit celuy de leur 
entree chez Michel. 

$uppoſitions 3. Le Chevalier Stewart, étant bien aſſure, qu'on ne trouvera point 
relatives a Pi- eg Pierre la Marre, qui fut accoucheur a Paris, a ſuppoſe que cet hom- 
ere Ia Marre. ne EtOIt un Etranger, qu'il avoit connu a Liege en 1721 ; qu'il Vavoit 
rencontre, aux Thuilleries ; qu'il avoit e) la confiance de le retenir pour 
A accoucher ſa femme, ſans s'ctre jamais informe, ou il demeuroit; mais 
N qu'il Etoit aſſurẽ de le trouver toujours, ou aux Thuilleries, ou au Lux- 
| embourg, ou au Cafte Pella tier pres la Greve, ou dans un cabaret pres 
f le Pont St. Michel; et que, lorſque, apres ſon depart de Paris, il luy a- 
voit Ecrit, il addreſſoit ſes lettres q Monſieur de la Marre, Chirurgien, d 
la poſie, d Paris; et qu'enfin ce Pierre la Marre avoit ete chirurgien 

d'un regiment Wallon. 

Mais toute cette hiſtoire eſt le comble de Vabſurdite. 
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” Quand on choiſit un acccucheur, on a grand ſoin de ſcavoir, od il 
j démeure, pour pouvoir le faire venir dans des momens fi imprévus, et 
I 6 preſſants; les endroits, on on ſuppoſe qu'on pouvoit le trouver, ſont 


fi eloignés les uns des autres, qu'on auroit pu le chercher tout un jour 
{ans le trouver; il ny a point de regiment Wallon au ſervice de France; 
1] ſeroit impoſſible que des lettres addretl-es a la poſte de Paris, pour 
17 un etranger, qui ny eft pas connò, luy fuſſent rendues: une pere ne 
£ | prend-1] pas d'autres precautions pour aſſurer ſa correſpondence avec 
þ | un homme, aux ſoins duquel il a confié ſon fils? on n'a jamais accu- 


5 mul tant d'abſurditẽs que parcequ'on n'a ph indiquer le domicile de 
| Pierre la Marre, attend:: que c'eſt un perſonnage 1maginaire. 

i pauſſeté des 4. Sur les pretendues lettres de Pierre La Marre, répreſentées à E- 
* ; 


lee, artri- dimbourg, le Chevalier Stewart a dit, qu'il n'y en avoit qu'une ou 
Ei den des originales; que les autres Etoient des copies, qu'il avoit fait 

faire par un nommé Andre Clinton, commis au bureau de la guerre, 
{ ou da tréſor, a Londres. ; | 
y Mais il a Ct veri6:, par les magiſtrats d Edimbourg, que ces lettres 
Ctotent toutes ſur du papier Frangois, et qu'elles avoient toutes été ca- 


chetcs 


[ 
chetss du meme cachet; ce qui, joint a VAngliciſme qui y regne, 
prouve, que ces ſont de pieces abſolutment ſuppoſces. 

5, Enfin, comme on a demande au Chevalier Stewart à quelle heure ContradiQtion 
Lady Jeanne Douglas etoit accouchce, il a re pondù, que c'etoit le ma- „ . le 
tin; cependant il a écrit, dans fa lettre du fixicme d'Aoiit, que c'Etoit Stewart a re- 
le ſoir, et que c'etoit la raiſon, pour laquelle, dans une lettre precedente pondd, avec 
du dixiéme Juillet, il n'avoit point parler d'un fait auſſi important; g. ! 
qu'on joigne a cela la lettre de la Demoiſelle Hewit, du e dae ke 
juillet, od pour ſe diſculper egalement, de n'avoir point parler de l'ac- 
couchement, dans une qu'elle avoit écrit Vonzicme, elle ſuppoſe, qu'elle 
;'ctoit trompe, en la dattant du onzicme au lieu du dixicme: ces cir- 
conſtances raſſemblèes perſuadent, que le projet des auteurs de la ſup- 
poſition de part n'avoit pas ete, dabord, de placer Vaccouchement le 
dixicme Juillet, et que ce neſt qu'apres-coup qu'on a choiſi cette Epoque, 
apparemment qu'il y eùt un intervalle vray- ſemblable entre ce pretendu 
accouchement, et le retour a Reims: mais ce ſont ces variations 
memes, et ces contradictions, ſur un fait auſſi capital que Teſt Ve- 


poque de Vaccouchement, qui en prouvent la ſuppoſition et Iimpo- 
ſture. 

Si ces nouvelles obſervations, ſur ce qui eſt ᷑manè de la propre bouche 
du Chevalier Stewart, avoient pu ctre miſes ſous les yeux des juriſcon- 
ſultes, qui ont donne leur avis, on ne doit pas douter, qu'ils n'euſſent 
conſeille, avec encore bien plus d'aflurance, la pourſuite d'une affaire, 
ou les preuves ſe multiplient, et eclatent de toutes parts. 
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NUMBER KI. 


EXCERPT of Memoire ſur la plainte, drawn up by 
Monſieur Doutremont, produced by Mr. Stuart, 18th 
Auguſt 1764. ah 


1 this memorial Monſieur Doutremont admits the poſſeſſion of ſtate 
for twenty years to be concluſive, and that no action of partus ſup- 
PVoſeitis can thereafter be inſtituted. The name of Louis Pierre La Mart 


s a circumſtance inſiſted on: the capital fact of the alibi is ſtated in 
this manner: 


[mpoſſibilits que Lady Jeanne Douglas ſoit accouche à Paris le 
dixicme Juillet, ni pendant tout le ſéjour qu'elle y a fait. 


En meme tems que le réclamant allegue, que Lady Jeanne Douglas 
lt accouch&e à Paris le dixicme juillet, il convient, qu'elle n'y etoit 
arrivce 


36 |] 
arrivce avec la Demoiſelle Hewit, et ſon mary, qu'au commencement 
de Juillet, et qu'ils en partirent au commencement d' Aodt ſuivant . 
en ſorte que leur ſcjour à Paris ne fut que de trois ſemaines, oi! un 
mois; mais nous avons des moyens, encore plus aſſures, de fixer le; 
Epoques, et de decouvrir la verite, juſques dans fa ſource. 

Pour repandre plus dordre ſur cette portion critique de Vaffaire, on 
va examiner trois pointes. 

1. L'epoque et la dure du ſejour du Chevalier Stewart, de Lady Jeanne 
Douglas, et la Demoiſelle Hewit a Paris. 

2. Ou ont-ils d&meure pendant ce ſcjour ? 

3. Queſt ce qui s'y eſt paſle ? 

Le rcſultat de ces trois pointes ſera une demonſtration de Iimpoſlihi. 
lite que Lady Jeanne Douglas ſoit accouchee. 

1. Quant au ſcjour du Chevalier Stewart, de Lady Jeanne Douglas 
et la Demoiſelle Hewit, a Paris, Vepoque en eſt conſtate. 

Ils y vinrent par le caroſſe de Reims, qui partit de Reims le deuxieme 
Juillet 1748, et arriva a Pans le quatrieme Juillet; ce fait eſt prouve 
par l'extrait de la feuille du caroſſe de Reims, qui porte, qu'il y a (te 
rctenii trois places pour Monſieur Stewart: cet extrait eſt produit. 

A Vegard de leur depart de Paris pour Dammartin, il eſt du com- 
mencement d' Aodt, enſorte qu'ils ne reſtcrent a Paris que trois ſemaines 
ou un mois: on en a aulli la preuve ecrite. 

En effet, on verra, dans un inſtant, que la femme Favre, qui fit 
choifie pour nourrir le reclamant, étoit a Paris, au mois de juillet, 
avec ſon enfant ; quelle en partit, ainſy que ſon enfant, avec les ac- 
cults, pour aller a Dammartin ; or, cet enfant de la nourrice eſt mort 
à Dammartin le nenvieme d'Ao.it 1748 ; on produit ſon extrait mor- 
tuaire ; ils Etotent donc tous partis de Paris, et arrives a Dammartin, 
avant le neuvieme d'Aout 1748. La nourrice a du depoſer, que leur 
arrivee 2 Dammartin preccda, de quelques jours, la mort de ſon enfant 
et la Demoiſelle Hewit eſt, en effet, convenue, qu'ils étoient partis de 
Paris, vers le premier d'Ao:it. 

Le {-jour des accuſcs a Paris n'a donc dure que depuis le quatrieme 
Juillet juſqu'au commencement d' Aoùt, environ un mois; on ne doit 
pas perdre de vue cet intervalle de tems, dans lequel doivent ſe ren- 
fermer les preuves de tout ce qui selt paſle.. 

2. Ou les accuſes ont-ils demeure pendant ce {cjour a Paris? cette 
pointe devient encore plus intereſſant, parceque c'eſt en Tetabliflant, et 
en conſtatant Videntite des perſonnes, qu'on pourra leur appliquer, avec 
certitude, ce qui doit rcſulter des depoſitions des temoins qui les y ont 
vd; or, C'eſt ſur quoi les plaignants ont auſſi Lavantage de rapporter l- 
preuve la plus parfaite. a 


5 


Il eſt certain, que les accuſes, en deſcendant, le 4 Juillet, du caroſſe 
de Reims, logerent chez le nommé Godefroy, à hotel de Chalons, rus 
Saint Martin; cela doit ctre conſtaté par les depoſitions de Godefroy, 
et de ſa femme. 

Ils ont meme rapporte le regiſtre de leur dépenſe, od l'on voit, 
qu'ils y ont demenrc depuis le quatrieme juſqu'au huiticme, (jour au 
quel ils ont paiè leur depenſe.) | 

On voit enſuite, que ce jour meme, le 8 Juillet, ils ſont ven's dé- 
meurer chez le nomme Michel, aubergiſte, qui tient Vhotel d Anjou, 
rue Serpente. | 

Ce fait important eſt conſtate par le regiſtre de VinſpeReur de po- 
lice, ten pour cette auberge, et qui eſt joint au proces, ſur le quel il 
eſt crit, M. Fluralt, Ecaſſois, et fa famille, entre le huitieme Juillet, mil 
ſept cens quarante hut. 


La difference du nom de Stewart, en celui de Fluralt, fait d'abord 


naitre une doute ſur l'identitè des perſonnes ;- mais il faut convenir, 
auſh, qui ſi ce nuage eſt dijhpe, et TVidentite averrce, ce changement 
de nom, indiquant le mittere et l'intrigue, eſt une circonſtance de plus, 
qui s'&levera pour confondre les acculcs. 

Or, cette identitè et la reſidence des accuſes chez Michel eſt un fait, 
qui ſe manifeſte par une infimte d'autres preuves. 


Si d'abord on compare Fecriture du rëgiſtre de Vinſpeceur avec cette 


des differentes lettres, ecrites par le Chevalier Jean Stuart, il y a lieu 
de croire, que C'eſt lny-meme, qui a ecrit, de fa main, ſur le régiſtre, 
M. Fluralt, et ſa famille, entre le huit Juillet 1748. 
D'un autre cote, on a decouvert, qu'en l'année 1756 une perſonne, 
qui s'intéreſfoit au ſort du reclamant, ayant appris, que le Chevalier 
jean Stewart publioit en Ecoſſe, que le jumeaux Ctoient nés chez le 
nommé Michel à Paris écrivit au Sieur Gordon * Principal du College 
des Ecoſſois, pour s'informer de la verite de ce fait, et lay envoya la 
note indicative de cette naiſſance, ou Michel eſt nommè, comme celuy 
dans: la maiſon duquel ces-jumeaux-£toient nes, au commencement du 


mois de Juillet: 1748. 


Cette meme perſonne. lui demanda, peu de tems apres, de s'infor- 


mer de Yaccouchement- par la nourrice, qu'il luy avoir mandè etre au 
lervice de Madame la Marquiſe. de. Pompadour, et qui ett Pune des 
temoins entend us en la cour. 155 Sie ih 

Le Sieur Gordon a du depoſer de ce fait, et a raporté (en execution” 
tun arret qui Va ordonne) les lettre et la note qui luy furent envoyces 
VAngleterre, preuve conſtante, que le Chevalier Jean Stewart eſt con- 


* Voyez les lettres jointes au procẽs, en vertu d'un arret qui Va ordonnt᷑ 
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58 
venſi lay-meme en Ecoſſe, qu'il avoit demeure chez Michel, on il ſup- 
poſoit que l'accouchement avoit été fait vers le commencement de 
Juillet 1748; où Michel et ſa femme ont du declarer, que l'un des 
deux pretends jumeaux avoit été apporte, quelques jours apres Ven- 
tree du Chevalier Stewart et ſa femme; et où la nourrice entendue à 
di declarer avoir Etc chargce de cet enfant. 

Mais eſt-il beſoin de toutes ces circonſtances, pour établir la de- 
meure des accuſcs chez Michel? leur 1dentite ne peut manquer d'etre 
prouve par une chain ſuiviè de depoſitions des perſonnes, qui les ont 
vi: ſucceſſivement dans la maiſon de Michel, a Dammartin, et & 
Reims. 

Michelle, ſa femme, leur gendre, et la femme Blainville, les ont vii 
pendant la reſidence qu'ils ont fait a Vhorel d'Anjou, rue Serpente ; 
c'eſt la femme Michel qui leur indiqua, pour nourrice, la femme 
Favre, qui, depuis ce tems, et encore aujourdhui, eſt au ſervice de Ma- 
dame de Pompadour; cette nourrice partit avec eux de Vhotel d'An- 
jou, pour aller a Dammartin, ou ils ont été vus de pluſieurs perſon- 
nes, qui ont auſſi été entenduës; ceux qui les ont vis partir enſemble 
de Paris de chez Michel, ceux qui les ont vu arriver enſemble à 
Dammartin, doivent le dépoſer; la Favre nalant pas vouli s'engager 


d'aller avec eux a Reims, on trouva a Dammartin une autre nourice, 


qui moillonnoit des bleds ; cette ſeconde nourrice et ſon mari les ſui- 
virent de Reims, ou le reclamant fut prcſente publiquement, et bap- 
tiſè le 22 Septembre 1748; ainſy tous les temoins de Paris, de Dam- 
martin, et de Reims, doivent s'ctre rciunis, pour conſtater le fil de 
Tidentite, et pour prouver, que les memes perſonnes, qui ont fait 
baptiſer Venfant a Reims le 22 Septembre, etoient à Paris chez Michel 
au mois de Juillet precedent ; et cette chaine, ſoit qu'on la ſuive en 
montant, ou en retrogradant, fournira une preuve de Iidentite auſſi 
claire que le jour. | B 
Qu'apres cela on trouve ſur le regiſtre de l'inſpecteur de police, ten 
chez Michel, le nom de Fluralt, au lieu de Stewart : tout ce qui en ré—- 
ſulre c'eſt, que c'elt un déguiſement de nom, aflorti a la manocuvre 
criminelle, dont les accuſes ctoient occupcs; c'eſt une fauſſeté de 
plus. 5 
On voit auſſi, que quoiqu'ils ſoient ſortis de chez Godefroy, et qu ils 
atent paié leur dépenſe le 8 juillet, jour au quel ils ſont venus loger 
chez Michel, cependant ils ont repariis encore chez Godefroy, et ils 
y ont fait une nouvelle depenſe les jours ſuivants ; mais cette double re- 


ſidence ſe conſilie encore parfaitement avec les faits; car on va voir 


que les accuſes, apres s'etre Etablis chez Michel, en ont diſparis quel- 


ques jours, comme s'ils Ctoient alles faire un petit voyage, et y font 


revenus 


9 ] | 

rcveniis enſuite rapporter un enfant, quils ont dit ètre celui de Lady 
eanne Douglas; on Etoient-11s pendant cette abſence de Vhotel d' An- 
ou? chez Godefroy a Thotel de Chalons. C'eſt qu'il convenoit au 
plan de cette intrigue, d avoir deux demeures differents, et deux noms 
diff:rents ; à Photel de Chalons, on meditoit, preparoit le crime; on 
a conſommè a Thotel d' Anjou, en y amenant Venfant: voili tout le 
denouement. 

3. Le tems du ſcjour des accuſcs à Paris, et les lieux od ils ont dé- 
meurés, étant indubitablement fixes, il ne s'agit plus que de ſavoir 
ce que s' eſt paſſẽ; et pour cela de conſulter tous les temoins, qui les 
ont vi: et frequente, tant a Thotel de Chalons, chez Godefroy, qu'a 
I'kotel d'Anjou, chez Michel; et ceux memes, qui les avoient vii pre- 
cedemment a Reims, et qui depuis les ont vii a Dammartin. 

On ignore, ce que les temoins ont raporte, mais il eſt des faits gé- 
ncraux et notoires, dont on eſt ſuffiſament inſtruit, pour ſe perſuader, 
qu'il reſultera de toutes ces depohitions une preuve parfaite, qu'il eſt 
phiſiquement impoſſible, que Lady Jeanne Douglas ſoit accouchce ni 
le 10 Juillet 1748, ni dans aucun autre tems de cette époque cri- 
tique. 2 

Aucuns des temoins entendus a Reims, ne peut dire qu'il ait ré— 
marque dans la perſonne de Lady Jeanne Douglas, au tems de ſon dé- 
part, les apparences d'une groſſeſſe avancce. 

Aucuns des temoins entendiis a Paris, et qui Vont frequente ſoit à 
I'hotel de Chalons, ſoit a Thotel d'Anjou, ne dira, qu'il ait vi ni un 
acconchement, n1 aucunes des choſes, qui peuvent y ctre acceſloires ; 
on n'a vii aucun medecin, accoucheur, ni ſage-femme venir la viſiter ; 
on ne l'a point vu indiſpoſee ni garder le lit un ſeul jour. 

Ancuns des temoins, qui Pont vu enſuite a Dammartin, ne dira, 
qu'elle eut Vapparence d'une femme nouvellement accouchce. 

On a conſulte les regiſtres de toutes les paroiſſes du Faubourg St. 
Germain, et on en a produit des certificats, on ne trouve point d'en- 
fant, pendant tout le {cjour de Lady Jeanne a Paris, du nom de Stewart, 
qui ait &te baptiſe, ni ondoye; cependant la religion fait une loi aux 
pere et mere de cette precaution ſalutaire, et Ja declaration de 1736 
enjoint aux accoucheurs, et ſages-femmes, de faire leur declaration de 
tous les ondoyémens qu'ils font. 

La brevite du ſejour que Lady Jeanne Douglas a fait a Paris, et 
ſes changements de demeures n'offrent point d'intervalle, ni pour 
Paccouchement ni pour le repos qui doit ſurvre un accouchement; ar- 
rivce à Thotel de Chalons le 4 Juillet, elle n'y reſte que 4 jours: elle 
vient à Photel d' Anjou le 8; mais elle en diſparoit auſſitôt, pour re- 


tourner à Thotel de Chalons, ou on la retrouve avec {on mari, et la 
Demoiſelle 
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Demoiſelle Hewit“; elle revient enſuite a hotel d'Anjou, avec un enfin 
de pluſieurs ſemaines; mais de ſa ſortie, a ſon retour, on ne troy, 
point de tems pour Paccouchement, place au 10 Juillet, jour au que 
1] doit ctre prouve, qu'elle toit chez Godefroy, a Vhotel de Chalong: 
on ne peut, à plus forte raiſon, ſuppoſer, que Lady Jeanne Doug; 
ſoit accouchce ce meme jour, dix Juillet, chez une Dame le Brun, 6 
ſuivant la depoſition de la Demoiſelle Hewit, en Ecoſſe, elle demeun 
dix jours: fait qui doit ctre prouve faux et impoſſible, par les depog. 
tions de Godefroy et fa femme, Michel et fa femme, Breval perry. 
quier, la Dame Blainville, et la nourrice, comme par le régiſtre de 
police; et qui fournit une nouvelle preuve, que la femme le Brun, n'eſt 
qu'un perſonnage imaginaire; ainſi Iimpoſture tranſpire et Eclate de 
toutes parts. 

Il eſt remarquable cependant, qu'a travers le voile, dont on a youl; 
couvrir la veErite, on reconnoit quelques unes des perſonnages, indiqués 
dans la proccdured'Ecolle; on a oſè affirmer, dans VaQte fait en Ecoſſe, 
que Lady Jeanne Douglas étoit accouche chez la Dame le Brun, en pre- 
ſence de Pierre La Marre, accoucheur, de Madame le Brun, de fa fille, 
d'une veuve, qui logeoit dans la meme maiſon, et de Mademoiſelle 
Helein Hewir. | 

La femme Michel dont, ſuivant les lettres Ccrites au Sieur Gordon, 
en 1756, la maiſon a été indiquee par une mémoire, drefle ſur le rap- 
port du Chevalier Stewart, luy-meme, eſt la Dame le Brun; elle avoit 
une fille, qui Etoit morte: la veuve, qui logeoit dans la meme maiſon, 
eſt Ja Blainville: La Marre eſt un perſonnage ſuppoſe, la Demoilclle 
Hewit ett la perpetuelle accomplice. 

Ainſy on a change Ie hen de la ſcene; on a d*guiſe ou diſſimulé 
les noms de quelques perſonnages; on en a ſuppoſe d'autres; mais d 
travers tous ces déguiſemens, on reconnoit encore les traits du canevas 
ſar lequel cette fable a ete tiflue. 

Ces reflexions ſuthroient, ſans doute, pour dcmaſquer la ſuppoſition 
de part; mais il eſt un fait plus important, qui ctablit, ſans replique, 
limpoſſibilitè d'un accouchement a Paris, et que le reclamant ſoit fils 
de Lady Jeanne Douglas. 1 

Pluſieurs temoins. ont du depoſer, qu'auſſitòt après que les acculcs 
furent arrives a Thötel d' Anjou, chez Michel, ils en ſortirent, s'abſen- 
tirent quelques jours, et revinrent avec un enfant, age de pluſieurs ſe- 
ma ines, qu'ils dirent Etre fils de Lady Jeanne Douglas. 

C'eſt cet enfant a qui on donna pour nourrice La Favre, qui fut in- 
diquce par la femme Michel; c'eſt luy, que les accuſes amencerent à 


* Voyez le certificat, produit des regiſtres de police, qui prouve, que le 12 Juillet ils Etoicrt 
A hotel de Chalons, comme Godefroy et ſa femme ont da.ic dépoſer. : 
Dammartin, 
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Dammartin, et de 1a a Reims, on il fut baptiſe ſous les noms d' Ar- 
chibald- Jacques-Edouart: enfin, cet le reclamant, c'eſt lny-meme. 
ui ne ſeroit frappe de l'induction victorieuſe qui réſulte d'un tel 
fait, ſeul ſuffiſant pour emporter la conviction, 

Si le reclamant fut apporte a Thotel d'Anjou, chez Michel, par les 
accuſcs à leur retour, apres peu de jours d'abſence, il n'y a point ei 
d'accouchement chez Michel, ni le dixieme Juillet, ni pendant tout le 
tems que les accuſés y ont demeure. | 

Gi cet enfant avoir alors pluſieurs ſemaines, et quand meme il n'au- 
roit ei que quinze jours, Lady Jeanne Douglas ne pouvoit pas etre ſa 
mere, car elle ne pouvoit pas en etre accouchce a. Paris ou elle n'<toit 
arrivce que le 4 Juillet, fix jours avant Pepoque de cette pretendue 
naiſſance : le 2 (huit jours avant) elle Etoit encore à Reims, et on ne 
prctend pas, qu'elle foit accouchce a Reims, puiſqu'au contraire on 
ſuppoſe, qu'elle en eſt partie enceinte; Lady Jeanne Douglas n'a donc 
bu, ni le 10 Juillet, ni dans aucun tems voiſin, etre accouchce du rccla- 
mant; cette impoſhbilite eſt abſoluè et phiſique; qu'on ajoute a cela, 
que c'eſt un ſeul enfant qui fut apporte a Photel d Anjou; qu'on n'y en g 
jamais vu deux; et on ne pourra diſconvenir, que Taccouchement pre- 4 
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tend de deux enfans eſt la plus inſigne impoſture, ou plutòt deux ſup- 170 
poſitions, qui vraiſemblabement n'ont ete que ſucceſſivement imagine ;. +44 
et qui ne {eroit, apres cela, ſaiſi d'indignation d'entendre la Demoiſelle ty 
1 


Hewit aſſurer dans Venquete faite a Edimbourg, qu'elle ctoit preſente à. 
Paccouchement, et qu'elle avoit rccu les deux enfans dans fon giron: 
ne &elt elle pas rendue, en meme tems, coupable d'un faux temoig-- 
nage, et complice de la ſuppoſition de part? 
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Fn un mot, le réclamant eft. Vindividu, qui a été apporte à Thotel: be 

4 Anjou, par les. accuſzs,. apres la courte. abſence qu'ils firent de. cet 110 

hotel : et cet individu ne peut pas ctre ne de Lady Jeanne Douglas ni a 

le dix Juillet, ni dans aucun tems voiſin de l' pOque donnee; il n'ëtoit ll 
| 


pas dons ſon fils; elle n'etoit point ſa. mere. La ſuppoſition. de part 
eſt donc Etablic, et fi pluſieurs tcmoins ont vu apporter cet enfant, s'ils 
en depoſent poſitivement, c'eſt. la preuve la plus juridique, et la plus. 


— 


concluante, qu'on puiſſe dẽſirer dans cette matiere.. 

Après tant d' obſervations dccifives, il. de reſte rien à ajofter pour 
operer la conviction du crime de ſuppoſition de part; mais la ſingu- 
larité de cette affaire offre encore un dernier genre de reflections, qu'on 
1 annoncees ;. C'eſt que le. reclamant n'a en {a'faveur. aucune circon— 
ance ni preſomption, qui puiſſe balancer Vautorire des preuves qu'on 


uy oppoſe, &c.. X | 
. H. XC ER. R TLS 
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EXCERPTS of Accounts from Godfroy's Book, which ſhow 
the frequency of Women-lodgers in his houſe, and that they 
always mentioned under ſome deſcription or other, though the 
names and deſignations of the men who accompanied them are not 

— ſo that had the account of the Ath 

July 1748 applied to Sir John Stewart; Lady Jane, &c. it would 

have run thus, ſuppoling Godfroi to have been ignorant of the name 

or deſignation of Mr. Stewart: Monſ. — Mad. fon épouſe, et 
une dame de compagnie;” and at the end of th account would 
have been, Cinq jours et demi pour Monſ. et ces dames.” 


1747, Mars 16 | ONS, de Choſſin eſt entre a & 1748, May 12 Monf. Sanen eſt entre 3 ſonpte, avec 
foupce, Mad et Mademoiſclle + 


known, and left blank; 
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ar 


N UM-DB' KR: AF, 


ſa fille, + Juin 1 
* 


— 


Mars 


, Mon. 


eſt entre a ſoupte, Mad. fon +. 


are 


Mad. ton epouſe. 
D1x-neuf jours et demi pour Monſ. et Mad. 
Moni. et Mad. ſont de retour à ſoupce 


epoulc et Monſ ſon fils. + 1748, Aouſt 9 


3 Deux jours pour Monſ, Mad. et leur + 


Monſ. eſt entre a ſoupce, et Na- 
demoiſelle ſa ſoeur. 
Monſ. et Mad. ont ſoupe. 


Monſ. Serpe et Mad. fon &pouſe ſon: 
entres, 


Trois jours et demi pour Monſ. et Mad, 


Monſ. Lenen et Mad, le Pecheur ſon: 

centres, | 
Monfſ. ct Mad. font partis apres dine, 
Moni. et Mad. font de retour. 


Monf. et Mad. Terion ſont entres à foup's. 
Monſ. et Mad, ſont entres a ſoupce, 


—— 


Mad. le Fricourt eſt entree à ſoupre, c: 
Mademoiſelle {a fille. 

Mad. et Mademoiſelle ſont partis 4 
matin. 


— 


fils. * 10 
Mars 7 Monf. eſt entrè a ſoupc e, et one 1749, Sept. 9 
demoiſelle. * 
EY : IE 3 W + T3 
Juin 2 M.--——— ſfontentres a ſoupce, et une 
temme de chambre. 3 1747, Aoult 28 
May 5 Monſ. Perrier. Mad, ſon epouſe, une F Sept. 13 
femme de chambre. + 16 
10 Monſ, Mad. et le femme de chambre ſont # —— | 
partis au matin. | + 1748, Aouſt 4 
12 Monf. Mad. et la ſemme de chambre ſont : 31 
de retour. 
1 1748, Abouſt 11 
17 Onze jours pour Monſ. Mad et la fille. nn 
May 19 Mad. de Lomel eſt entree a ſoupce, et + — 
une fille. +- 
2747, May 11 Mad. — ſont entrees a foupce, et 4 Nov. 10 
| une femme de chambre Pork 


Mad. de la Porte. 


TS SCE eee + 1748, Oct. 19 


Monſ. et Mad. Haueriteau ſont entrcs « 
' dine, et un gargon, 
Deux jours pour. Monſ. Mad. et le gargon. 


Monf. de Beſne eſt entre & ſoupce, Mad. | 
ſon 6pouſe, Madeinoiſelle {a fille, et deu: 
domeſtiques. 

Trois jours pour Monſ. et ces dames. 

Trois jours pour les gens. 


— 


Aug. 31 Monſ. Mailfort Mad. de Forzy, et une + 
femme de chambre, ſont entrẽs a ſoupce * 21 
Un jour et demi pour Mad. Monſ. et la # 
femme de chambre. + 17492 5 
Sept, 11. Quinze jours pour Monſ. Mad. et la fem- * 
de chambre. 
1748, Avril 27 Monl. et Mad. Terion-ſont entres a ioupee, + 
May 16 Mont. et Mad. ont ſfoupe. $ t5as Farr an 
& — | G : 
1748, Mars 26 Monſ. Smellier eſt eatre à ſoupèe.— Mad. 3 


29 


ll. 


Monf. 


et Mad ſon-cpouſe ſont entres 
- a dine. 


— 


ſon épouſe et une amie 


Un jour et demi pour Monſ. et Mad. + 1749, May 16 


Le. A 


May. 9 


| r 8 
Mop ſ. Dorigny eſt entre a ſoupèe et Mad. # 
ſon epoeuſe + 
Quatre jours et demi pour Monſ. et Mad. # 
Trois jours et Cemi pour la femme de * 
chambre. | 


* * 


Monſ. de Beſne eſt entre à dine, Mad. ce 
Mademoiſelle £ fille, et une femme de 
chambre. 

Monſ. et ces dames ſont partis au mati, 
et la femme de chambre. £ 

Un jour pour Moaſ, ct Mad. et la femme 
de chambre. 


1769. Ju 


1 N 1 — 
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M. de eſt entre 3 ſoupte et Mad. + 1762, Aouſt 16 Monſ. et Mad. le Roy ſont entrẽs à ſoupce. 
2749, Join 13 8 et demi pour — et Mad. + ; Monſ. et Mad. . au matin. F 


3 . + Cinq jours et demi. 
Sept. 9 Monſ. — et Mad. fon épouſe ſont en 4 
tres à ſoupte. + 1752, Juillet 5 Mon — et Mad. ſon &pouſe font en- 
| S. tres a ſoupce. Perret is filled up 
Sept. 13 Moul. et Monf. ſon fils ſont entres + in the blank. 
a ſoupte. — The word Meunier filled + x7 Monſ. et Mad. ſont partis au matin. 
afterwards. E255 + Monſ. et lad ſont de retour. 
2749, Oct. 12 Mon. eſt entre à ſoupte, et Mad, + 1552, Oct. 4 Monl. de la Croix et Mad ſon «<poute ſont 
| ſon épouſe. | : entrcs a ſoupte, et deux filles. 
Oct. 22 Mad. Berthelin, Monſ. ſon fils el Made- *F 1752, Nov. 13 Monſ. Amelin, Monf, ſon frere, et Ma- 
moiſelle ſa fille ſont entrés a dine, + de moiſelles ſes ſocurs deux domeſtiques, 
e, juillet 4 Monf. —— et Mademoiſelle ſa focur ſont 4 . 
; | entrés a dine. + 1753, Fev. 22 NMonf, PAbb+ du Croy et deux dames 
Thr” x Arg ey 
_ r ee PI Rn 4" re | hoſpitulaires ſon entres + dine. 


—_____ 


25 Monſ ct Mad ſont partis au matin, un jour + 23 
27 Monſ. et Mad ſont de retour a ſoupce. 


Monl. ct ces dames ſont partis au matin, 
Six jours 


* 


1575, Juillet 27 Made moiſclle eſt entre a dine, et + 1753, Mars 8 Nionſ. Camuſa eſt entre a ſoupce, Made- 
une femme de chambre et un domeſtique. + amoiſelle fa niece, et une femme de 


25 Monſ eſt parti, et Mad. 3 
29 Monſ. et Mad, Tont de retour a ſoupce. 


Wk i charabre. 1 
730, Sept. 12 Monſ Dupleix et Mad. fon cpouſe ſont - wa 
| entres a ſoupce. + 1753, May 10 Monſ et Mad de Faucompre 4 
| . + Onze jours pour .+ionf, et Mad. 11 
75%, Oct. 18 Mon Jaron et Mad fon épouſe ſont en- + — ——— — — "al 
tr''s a ſoupce. 1753, Avril 25 Monſ Berthelin eſt entre a ſoupte, deux * 
Un jour pour Monf. et Mad. ſon <pouſe + .demoiſelles, et une femme de chambre. 710 
en allans a St. Denis 4 Cinq jours et demi pour lonſ 0 


Cinq jours et demi pour ces demoiſelles et 
la femme de chambre 


— — — — 


17309, Nov. 14 Nlonſ. de Baine eſt entre à ſoupte, Mad. # 153, Avril 28 
ſon épouſe, Mademoiſelles ſecs filles une + 
femme de chambre, et un domeſtique. * 


Monſ. de Neuf eſt entre a ſoupce, Nad. 
ſon &pouſe. une femme de chambre, et 
un domeſtique. 


16 Deux jours pour Mon. et Mad. et ces ＋ 30 Trois jours pour Monf. et lad. 1 | 1 
demoiſclles. + May 16 Quinze jours pour Mon. et Mad. Vit 
Devx jours pour la femme de chambre * . 5 f] 
et le garcon + Avril 30 Monſ et Mad de Smelier ſont entrés. wh 
| . + May 8 Huit jours pour Monſ. et Mad. vb! 
-51, Mars 16 Monf. Bodin eft entre a ſoupce, Monſ. — — ** 
3 2 fas file - K we eons: ** : 1753, Aoult 9 NMonſ et Mad de Villefroy ſont entrés 3 
— — - + foupre, une femme de chambre, et un 
:751, Avril 19 Monſ. et Mad. font entrcs a dine. + domeſtique. 
——_ p64 _ Monſ. et Mad. ont ſoupee, et la femme 
Avril 23 Mad. de Launay de Couvernon eſt entree + de chambre. r 
a ſoupce, et un domeſtique. 3 
—— — 1 1753, Juin 26 Mad. Daget de Nlarſeilles eſt entrée a 
1751, May 3 NMNlionf. et Mad. de Smelier font entrés ® + 758.1 ſonpee. e 8 
ſoupce, et un domeſtique. + | 
f , OR. f. et Mad Truel ſ s 2 be. 
7, Juin 9 Monf. et Mad. Craſſon ſont entrées à þ4 —.— — — — 4s 
ſoupce + Oct, 30 Monf, de Gaudry, Mad. de Coudoreil, 
13 Neuf jours et demi pour Mon. et Mad. + Monf. ſon fils, une femme de chambre, 
TOO - — + et un gargon, ſont centres. 
+751, Oct. 11 Monf. Amelin et Mad fon épouſe, deux + Nov. 2 Trois jours et demi pour Monſ. et Mad. 
garqcons et deux chevaux. + » | 2 a 
Deux jours et demi pour Monſ. et Mad. + Nov. zi Mad 1 marchande de Rouen, eſt en- 
3 a | tree a ſonpce 
i751, Dec, — Monſ. du Frene et Mad. ſa mere font en- * ben e poet = _ 7 
tres à ſoupte + 1753, Dec. 1) Mademciſclle de Lage eſt entree à ſoupte, 
2 + et une femme de chambre. 
+752, Avril — Monf. —— eſt entrc, une gouvernante, * 7p 2 
| deux domeſtiques. + 1734. Fev. 10 Mad. — ſont entretes au Wir. 
14%;2, May = Monf. Bejons et Mademorielle ſa ſoeur K Fev. ar Monf et Mad. Truel ſont entres a ſoup e. 


ſont entres a ſoupee: | + 1754, Fev. 3 Monf de Betterar eſt entré au fr, Mad. 
13 Monf et Mad font partis an matin. + 


ſon cpouſe, une femme de chambre, ct 
14 Dlonſ..ct Mad. font de retour. + en gargon. 


2734, Fev; 
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1754, Fev. 28 Monſ. de Poper Hurt, Mad. ſon epouſe, + 1754, Avril 29 Monfſ. —— eſt entre 3 ſoupte, Mad. Fon 


Monſ. leur frere, et Mademoiſelle Roſier, + 
et deux domeſtiques ſont entres a ſoupee, + 


- 


epouſe, Mademoiſelle fa fille 
femme de chambre. RET, 


May 9 Monf. Amelin et Mademoiſelle ff 


— — — — 


»» 


ſoeur 
et un domeſtique, ſont entrés à fou-. * 


— 


1754, Fev. — Mad. Leury eſt cntrce au ſoir. 4 
85 Mars 15 Monſ. Boutet receveur de Tailles, et Mad. + 
_ + pee. 
ſon epouſe ſont entres a ſoupce, et une + - 
temme de chambre. + Juin 25 Monſ. Caron et Mad. 


1754, Avril ty Mouf. Lromagot et Mad. fa foeur ſont + 1754, Juillet — Monſ. 
+ 


entres 


eſt entre au foir, et mes de- 
moiſelles ſes nicces. 
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EXCERPTS of Accounts from Godfroy's Book, which aſcer- 
tain, that his Practice was to put down the deſignations of people, 
when he knew them at their entry, though he did not know their 


names; 


ſo that if the Account of the 4th July 1748 had ap- 
plied to Sir John, he would have been entered“ Monſieur 


Colonel Ecoſſois, as this deſignation was known to Godfroy from 


the beginning. 


N. B. Where proper names are filled in, this appears to have been done at an after pe- 
riod, when Godfroy or his wife came to the knowledge of them, and are there- 


fore printed in [talicks. 


1148, Oct. 7 M ONS. — officier au regiment + 175, Juin 6 
: + 


d*Orleans, Cavalrie. 


Monſ. —— des chevaux legers de la 
garde du roi eſt entre a ſoupce. 


| + 
1743, Fev. 12 Monſ. [Stappleton] officier dans le regi- 4 


Juin 17 


Monf. [ Dick] Chevalier du Roi. 


ment de Fitz-james eſt entre a ſoupce, K ; 
et un gargon. | + 752, Avril 14 


+ 
2749, Aouſt 11 Mon. [Courard] Capitaine de vaiſſeau de + 


Monſ. [de Hanche] Seigneur du Guy, pres 
Chalons, eſt entre à ſoupce. 


— 


Breſt. + 


3 


Juillet — Weste. 


de Montpelier ſont en- 


tres a ſoupce. 


+ 
1749, Aouſt 6 Mon. [ Bellevue] directeur des farmes de + 1752, Dec. 19 Monſ 
3 


Dijon. 


2 


——_— 


le lieutenant-general eſt en- 
tre a ſoupce, un domeſtique, et deux 
chevaux. 


+ 
Aouſt 31 Monſ. [ de Caintoux] preteur royal 4 
d'Hageneau eſt entre. + 1753, Fev. 4 


_ 50, Juin + Mon. [Barbara] de Lyon eſt entre a 


+ 


Mon. [ 


marchand de Troyes] eſt en- 
tre a ſoupce. 


3 


ſoupce. 4 1753, Avril 14 


Monſ. [ Mouc hard marchand de Beaume. 


Juin 4 Monſ. de Boiſleduc eſt entre à ſou- * 
+ 17535 May 31 


pte, et un gargon. 


Monſ. religieux eſt entre à ſoupce · 


15505 Nov. 16 Mon. [ Birgaſſe] negociant de Lyon. 


+ 
+ Il'75 3» Aouſt 9 


+ 


$750, Dec. 27 Monſ. [Martin] negociant de Limoges + 


Monſ. de la Chaume, capitai ne au regimert 
de la Holſtei n, au ſervice de S. A. Pa- 


latine. 


— ——— 


eſt entre a ſoupee. + 


— 


; — + $753, Ney. 8 
2 Mon. | Badeuin] oſicier des cheyaus legers, + 


Monſ. [Mainefia] Comte de Lyon eſt en- 
UG au ſoir. 


NOTE 


1 
„„ n 


NOTE of perſons in Godfroy's livre de depenſe, who have been at 
firſt entered under the word Aſonſicur only, and whoſe names have 
been filled up, on his or his wife's afterwards coming to the know- 
ledge of the names; ſo that had the account of the 4th ſuly 
1748 applied to Sir John, &c. his name ought to have been filled up 
in the blank, as it is admitted his wife knew the name on the th 


July. 

As the Book, which was current in July 1748, is in the Tournelle, 
it cannot appear from the copy how many of the names there- 
in have been filled up afterwards ; — but ſundry of them were 

-excerpted, and are printed on pages 1051, 1052, and 1053, 
Defender's Proof: what follows are in the Book which com- 


menced after the month of July 1748, and was kept in the 
ſame manner with the prececding Book, 


N. B. The words which have been filled up in the original blank are ia 7/al;:k, and incloſed 
thus | J. 


1548, Fev. 12 ONS. [Stappleton] officier dans + 1739, Sept. 13 Nlonſ. Meunier] ct Monſ. ſon fils ſont 
| le Regiment de Fitz-james eſt 4 entres a ſoupce, 
entre a ſoupte. 


5 "RN + 1749, Nov. 26 Monl. de Sentent {capitaine au reg wirent] 
1740, Mars 17 Mon. Garde] eſt entire a ſoupce 4 - eft entree, 


K "<< - 


Mars 30 "Meſſis[Les Barons de Greiffeullau, 3 frere: ] Þ 4 1749, Dec. 7 Monl, 75 Chevalier de Surinbruue de 


ſont entres a dine, et un domeſtique. * | Londre.] 
1749, Avril x Monſ. [Preguet] eſt entre à ſoupce. * 7745 tos, 13 Monſ. N de Bee). elt entre 2 
. 4 Trois Jours et demi. * | ſoupce, 


M ä 
—— — CE d. — 


| 28 py ee - -; 0 
149, Arril 8 NMonſ. Soumbrun, dircRenr des comptes g. 1750, Jun 2 Mont. [Barbara wegociant) eit entre a | 


c— — 
— 


* — * — . 5 * 
me 2 3 : * * — Y - — — 7 
— — — —— — 
was 2 „ 43 * a — 


des hoſpitanx de Parnte de Provence.] + ſoup: e. i if 
8 4 4 % a Sl. 8 * 
Avril 17 Mr. Jean illium, u. geci ani Anglas de + 175, Juin 22 "Mon, 7 ile mois, et Alonſ New, ett eu- 
Leadr e] eſt entre 2 ſoupce. | 3 tre a fou; PCS. 4 
1 — 1 
149, May 233 Monſ. Maiguet negoiant de "Li/le] eſt &. 1750, Avril 24 Monſ. Ide Rache] eſt entree 4 lovpte, 15 
| entre a Line, ** 8 il N 
| © 6 1759, lay 11 Monf.. [ Chenũie] eſt entre * a ſoup-e. 
549, Juin 26 Nionf. | eft entre a ſource. — 
* — * 2730, Aoutit 22 Nionf. le he ualier de la Grange) eſt en- 
14% May 18 DMonf. [Dehamel; cſt entrè a dinc, et un P | | trô a ſoupce. 
| domeſtique. E a | pages 
—— —— 2 | — Þ 1750, Ot, 22 Nonf. [The:dere ci Menj. Paru ne- 
Y 2x8 Hhonl. { Danifiere dAiherille] eſt centre + geclaus de Geneve] font entres à ſou- 
a dine. P pie. 
TT OY — — * — A 4 
May 29 Nlonſ. [de Britta Marchand Portegais] * Oct. 11 Nonſ. [Fleriau] eſt entre a ſoupce. 
eſt entrè a ſoupte. : ** | Neof jcurs et demi. 


— — CO OSS, — — RO _ 


| | * : = * 
5, Aouſt 3x Monſ. {de Ca: teen preteur royal de * 1730, Nov. 12 'NMonſ. Rienſette et Monf. Thurn de 
Haguenau eſt entre atounce. : FToutttlier| negeciaut de Lyons ſont 


8 oY . 
' 2 entrés. 

* San 7 

1% Dept. 2 Monſ. (Seguin, may chai ad, | elt entre a 7 1 _ — — 
— - Toupes, 3 1760, Dee. x Niouſ. Fae 1 Prode] 725 entre à diné. 

os - 4 3 1 
„ V6 1 | > L Monſ. [LAucli, recebcur de deui v, de Stu- 
+ WORSE 6 Plonſ Dez Tile, fetgr. cur de Bax vi din » ry50, Dec, 21 M˖²ont. LC Ci 


vers] eſt entre A ſoupce. | Is eſt eatre a ſoup e. 
175, Dec: 


The date ſhould be r2th Fel ruary 1749 A ough it is 2748 in the Book, 


1755, Dee. 27 


— 


66 1 


* 


Monſ. [Marti,] negociant de Limoge 
eſt entre a ſoupce. 


1550, — 14 


* 4 


Monſ. [L-gis] eſt entre a ſoupce, 


1751, Mars '21 


- — — 


Vionſ. LFourclle] eſt entre au ſoir. 


—U— 


1751 „ Murs 14 


— 


Monſ [Rebelle] eſt entre au matin. 


1751; Avi 23 


ECG ———ä—æ —ä—— 


Mont ( Bataillet] eſt entre a fovpee. 


1151, Avril. 2x 


Monſ de rMouturiz} ct Monſ. fon fils 
ſont entrcs a ſoupce. 


1751, Avril: 28 


. 
— 


Monſ. ſde Sagcig;:c) eſt entré a ſou- 
pc. 


1151, Juin 17 


— — — 
—— — — 


Mon. [de Sy -] eſt entrc a dine, 


— 


— — — 


1751, Juillet 20 


Monſ. [H hevalier negociant d' Orleans] eſt 
eatre a ſoupce. 


— 


63 ———— 


1751, Juin, 26 


Monſ. [Clergé control. au preſidial d 
Laugres] eſt entre a ſoupce. | 


— — 


— — — 


— — — 


1751, Aouſt 28 


Monſ. de Germanvillier] eſt entre a ſou- 
pee, et un ami. 


P— — 


_ Monſ [ Goguette negociant de Nantz en 


Bretague] eſt entrce à toupece. 


— — — 


1751, Oct. 8 Monſ Gauault et Monſ. [Meallet] font 


entrés à ſoupce. 


1751, Sept. 30 


Monſ. [le Chevalier] eſt entre à dine, 


3752, Jan. 13 


— — 


Monſ. CJean Totfon d' Amſterdam] et en- 
tre à ſoupce. 


1753, Fee. 3 


Monſ. [LBonilleruot negeciaut d Treye et 
Monſ. Peu pan prieur curè de St. Denis de 
Troyc] ſont enires a ſoupee. 


1284, Des. 16 


Monſ. [Fguguet marchand d' Amſterdam] 
eſt entre a dine. 


„» — 


752, Kuril 14 


Monſ (de Hauche ſeigneur d Guy pres 
C hals] eſt entre à ſoupte. 


1752, Avril 17 


Monf. [Racine capi taine au regiment de 
Teurai ne] eſt entre a ſoupce. 


1752, May 2 
7 


* 


Monſ. [Tau] eſt entre a dine. 
NMonſ. eſt parti apres dine, cingq jours et 
demi. 


Avril 20 


Monfſ fr Moreau, directeur des aydes de 
Feuinuille] eſt entre a ſoupce, 


1752. — 10 


— 


NMonſ. [Benfing capitaine au regiment de 
Britain, battalion du Prince Badendundat, 
Iallunde, eft entre a ſou pet. J 


3752, Juillet 11 


17 


Monſ rManeville negociant hOrleans) eft 
entre à ſoupce. 

Monf. eſt parti au matin, cinq jours et 
demi, 


*. wy” 2 
+ 1752, Juillet iy MonC [Hugne negociant de Marſeille.) 
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Juillet 29 


Mouf. [dt Freſne eſt entre & dine [ 


- % , elt 
entre a ſoupce. 


Juillet 28 


Meſſrs [Je Sens de Meontpclicr}. font, er 
tres a ſoupce. 


1752, Aoult "+ 


CM O— — 


1752, Juillet 5 


— ——᷑ĩ  - 


Monſ. [Daupli,] eſt ente + dine, IJ 


— — — 


Monf. [Pirnet] et Mad. ſor c pouſe ſour 


eatres a ſoupce. 


* — 


1754, Oct- 9 


—_— 
— Da 


Monſ [Tiercelet. ] 


8 S343; O23 


Monſ. LBidy et Menf. Jacgasg font en 
tres a ſoupce. 


1752, Sept. 12 


Monf. [Ray negociant de Lyon; eſt entre 3 
ſoupce. . 


1752, Ot. 27 


* — 


Monf. [Fincina] eſt entre a loupce, ct 
un cheval. 


1752, Nov. 9 


Monſ. { Charekis ] 8 


1752, Nov. 11 


Monſ Huet et VMionf, [ Berthclin] font © 
tres a {onpce. | 


„ OOO. 


Monf. {Renard et Monſ. Tezrons] fo; 
entres a ſoupce. 


17953, Janv. 13 


Monf. {| Habours] eſt entre à foupte. 


1753, May 29 


Monſ. [Farque Men vilie] et entre 3 
OuPce. 


——_— —— 


1753, Aouſt 3 Mefirs. \Supligeau de Tours] ſont entri's 


a {oupce. 


1753, Samedi 13 


on [ —— Hertoman] eſt entre 5 
dine, 


175 3. Dec. 26 


— 


Monſ. [ Tittier! — des chevaux le- 


gers de la garde du Roi eſt entre à 
foupce. 


Nov. 11 


Monſ. [Paulin] eſt entre. 


I754-- Janv.. 6 


Monſ. [Tribert] eſt entré au matin, 


Janv. 6 Nonſ lde la Haye] eſt — a Tac. 
5 Janv. 11 Monſ. [Bailly ] SR” 885 
Fev. — Mad. [Leury] eſt entree au ſoir. f 

Mars 19 Monſ. [Mayriy] eſt entre a ſoupee: 

BEES Co. 5 Monſ. [de Verncuii]j eſt entre à dinc. 
Mars 20 Monf. [Stephan negociant de la Haye en 
Hollande] a loue fa chambre a quinze 

livres par mois. 

May 4 Mon. eſt entre a ſoupce. [Mouf. le Page. 
Juin * : Monſ [Perrier de Rotterdam! eſt entx 


au ſoir. 


— 


1754, May 30 Meſſrs. [ -— Schyres, Jan Erſelle, Potet'r, 


et Eſchepres,). ſont entrcs a dine. 


PERSONS 


U 7 I. 


N U M B E R XV. 


b ERS ON S in the livre de depenſe of Godfroy, for the years 1747 
and 1748, whoſe names are not to be found in his /vre de J inſpecteur. 


1747, Fev. 22 


Mars 16 
295 
Mars 26 
Mars 28 
Mars - 29 
fears 9 
Avril 17 
Juin 27 
Juillet 3 
May 10 
May 5 
May 19 
Muy 5 
May 8 
May 11 
Juillet 29 
May 6 
Juillet 16 
Aouſt 8 
Juillet 25 
Acuſt 11 
Aonult 10 
Oct. 18 
Sept. 20 
Sept. 27 
OCt a6 
Oct. 14 
Bec. 36 
Jan. 14 
Jan 18 
Jan. 29 
Fey, 39 
Fev. 24 
Fev, 2 7 
Fev; 6 
Avril 10 
Fev. 14 


Tos. — eſt entre à dine: 

Monſ ſont entres a diné. 
Monſ de Choiſſin eſt entre & foupte, 
Mad. et Mademoiſelle ſa fille, et trois 
domeſtiques.” | 

Monſ. eſt entre I dins, et un gargon. 
Monſ. de Jonquer eſt entrc a dine, 

Monſ elt entre a dine, Monſ ſon 
fils, un garcon. 

Monſ.- Boiteft eſt entre à dine et deux 
domefliques. 

Monſ 
demoiſelle. 

Monf. de Veaucourt eſt entre à ſoupce.” 

Monſ. — ſont entrés a foupce 
et une femme de chambre. 

Monſ. —— eſt entre a dine. 

Mouſ. eſt entre a ſoupce. 


eſt entre a ſoupce, et une 


Monf Perrier, Mad. - ſon epouſe; une 


femme de chambre, et un gargon a 
ſcupte. 

Mad. Delomel eft entre à ſoupce, et une 
fille. 

Monſ. eſt entre a ſoupce. 

Monſ. — eſt entre a ſoupce. 

Mad font entrees a ſoupce et 
une temme de chambre. 

Mon. Jaron eſt entre'a dine, 

Moenſ. de Valconrt eſt entre a diné. 

Monf. Gault et Monf de Corbons font 
entres a diné. | 

Monf. eſt entre à ſoupce. 
ronſ. de Germam-Villicr eſt entre a dine. 

Mon. Girault eft entre a dine. 

Monſ Camuſat eſt entre a fonpce. 

Monf, de Melun eſt entre à dine. 

Menſ. de Ninchatel eft eatre a foupce et 
un gergen. 3 


Monl. eſt entre à ſoupte, et un 
gargon. 
Menſ. - ſont entrès a ſoupee, 


et deux demeſliques. ; 

Mont Poloticcau eft entre à ſovpce, 

Monf. eſt 'entr® a ſoupce. 

Monſ Guiznard eſt entre a ſonpce. 

Monſ. Houti! receveur da tabac eſt entre? 
a ſoupce, et un gargon. 


Monf. eſt entre a ſoupce, et un 
cheval. 

Monſ. Desjardin. 

Monf.- eſt entr6 à ſoupce 


Maunf. de Valcourt eſt cntre à ſoupce. 
Monſ. Duboudry eft entre a din”. 
Meſſrs. ſont catrés à dine, et 

deux dormc ſtioues. 

Monſ. de la Porte, marchand a Croyes, 
eſt entre à dine, et un gargon. 


* 1748, Mars 20 


* 
* 


2 4 4444444444424 424274444 


deere eee 


4 


PISS $S$S+Þ 


Avril 8 
Avril 22 
Juin 6 
Mars 30 
Mars 28 
Avril 217 
Avril 19 
Jain 3 
Avril 30 
May 9 
May 20 
Juin 19 
Juin 30 
May 6 
Juin 7 
Juin ar 
Juillet 27 
Aouſt 12 
Aouſt 15 
*X]JUIL.4 
Kouſt 9 
Acouſt 8 
Aoulſt 18 
Sept. 9 


Juillet 22 
Aouſt 15 


Sept. 


23 


Juillet 22 
Aovuit 28 


Aouſt 17 


Aouſt 4- 


Aouflt 
Se pt. 


28 


2 


Meſſrs. ſont efitrcs A dine, 
et trois domeſtiques. 

Monfſ. eſt entre a ſoupee. 

Monf. et Mad Terion ſont entrés 3 
ſoupce. 

Monf. Nogentel eſt entre 4 ſoupce. 
Monf. Boitel eſt entre a dine, et deux 
garcons. 

Meſſrs de Mouſſon et 
a ſoupec. | 
Monf. Boitel eft entré à ſource, et un 
garcon. 

Monſ. de Rouvrois eſt entre a fou- 
pee. | 

Monf. du Freſne eſt eatre a ſoupce, et 
ſon neveu. 

Monf. de Charangay eſt entrc à ſoupce, et 
un gargon. | 

Monf. Dorigny eſt entré à ſoupce ct 
Mad. fon epouſe. 

Monf. eſt entit: à dine. 

Monf. Dejardin eſt entre a ſoupte. 
Monf. Boitel eſt entre a ſoupce, deux 
garcons et deux chevaux. 


font entrés 


Monſ. elk entre a ſoupce. 
Monſ. eſt entre a ſoupce. 


Monſ. De ſcourbons eft entre a ſoupee, 

Meſirs. Jambert eſt entre a ſoupce. 

Moni. — eſt entre à dine, 

Monf. Rhenard eſt entre à ſoupée. 
MONS. SONT ENTRE'S 
A SOUPE E. 

Monf. — eſt entre a ſoupée, et Ma 
demoiſelle ſa ſocur, | 

Monf. Stuart eſt entre a ſonpce. 

Monſ. Petrus notaire de St. Quintin eſt 
entrè a diné. 

Mecnf. Serpe, et Mad. ſon epouſe ſont 
entrès a dine, ct un vargon. 

Monſ. eſt entre. 

Monſ. Leancourt et Monf, Turpin ſont 
entrés a dine, | 

Monſ I Abbe Peir eſt entre a ſoupce 

Monf, — eſt entre a ſoupce. 

Monſ. Lenen et Mad. de Pecheur ſont 
entres à ſoupce. 

Monf, et Monſ. ſon gouver- 
neur, et un garęon ſont entres a dine, 

Monf. eſt entre a ſoupce, ct un 
domeſtique. 

Monſ. de Villet et Meſſrs. ſes neveus 
ſont entrés. 

Monf. et Mad. Tcrion ſont entres a 
ſoupee. 

Monf. — eſt entre a ſonp*e. 

Monf Reard eſt cutre a foupee et Monſ. 
ſon fils. | 


I 745, Sept. 


* The Account pretended to apply to Sir John Stewart, Lady Jane, &c. 
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1548, Sept. 23 


Sept. 25 


- OR.- 23 
Sept. 34 


 Monſ. Couſin eſt entre 3 ſoupte, et yn 


cheval. 

Monf. —— eſt entre a ſoupte, et un 
cheval. 

Monſ. —— eſt entre 2. dine. 

Monſ. I' Abbe de Longuet eſt entre a 
{pupce. 


414444 


+ 1748, Sept. 27 Monſ. Roger eſt entre I ſonpte, 
Oct. 2 
7 


Moni. — eſt entre a diné. 
Monſ. 
ans cavalrie. 

Nov. 23 Monl. de la Grange eſt entre à ſoupte. 
Nov. 28 Mouf. Gand de Lauguedoc. 

Dec. x3 Monf. Dechamps eft entre à ſoupte, 


— 


Oct. 


officier au regiment d'Otle. 


TN the ſecond Book, which was current at the ſame time with the 
former. 


Mars 25 Monf. de la Buthotric eſt entré 4 + 


F 


ſoup*e. 


+ 


May 6 Monf. Maigret. 


Aouſt x1 -Monf. de la Bouhoterie a ſoupc. 
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1 B K N XVI. 


PERSONS in Godfroy's ire de l'inſpecteur, for the Years 1747, 
1748, and 1749, not contained in either of his livres de depenſe for 
theſe years. 


1747, Fev. 22 
Fev. 27 
Mars 17 


"Avril 8 
Avril 14 


— —„—-— — 


Dec. 26. 
rev. 3 
Fer, 
Avril 2 


——ůů— — 


May 6 


FF ONS.. IAbaſtide, .capitaine de + 1748, May 12 Monſ. Wright, marchand de Londre. 


milice au premier battalion de 


Paris de la ville d' Avignon. 


Jenn Pierre Borrekens, marchand d' An- 

vers. 

Monſ. Paul Vand rmier, Abbe d' Anvers. 

Mont. de Pommery au preſidial de St. 

uintin. 

Monſ. et Mad. de Vauprelle d' Anvers. 

Monſ. Bouflers, marchand d*Aumals. 

Monſ. de Reigenberry de Mayence. 

Le Sieur de Sarraſin Seigneur de Germain- 
Villier en Lorrain. 

Monſ. Sprecher, Major du regiment de 
Plantin, Suiſſe, en Hollande, priſonier 
de guerre de Bruxclle. 


.. Mont. Gau, marchand de Trois. 


Moni.. Cremot, licutenant au regiment 
Ju Prince Camille. | 
Monſ. de Sauguac licutenant au dit regi- 
ment. 

Monſ. de Maninie Bourgeois de Paris. 

Monſ. Foullict, marchand de Fountain- 
bleau 

Monſ. de Lantage, capitaine au regiment 
de Rouergne, cn garniſon a Calette. 

Monſ. de Montfroy Avocat de Valon cn 
Bourgoigne. 

Monſ. Huguet, Scigneur d' Eſtaulle, pres 
d' Avalon. 7 

Monſ. de Scene, avocat d' Arras. 


+ 
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17475 


JUIL.7 MONS. STEWART, GENT II. 
HOMME ECOSSOIS, Er MAD, 
SON EPOUSE. 
Aug. 8 Monf. Bancarelle, marchand de Rover, 
et Mademoiſclle fa ſoeur, 
Fev. 4 Monſ. Boites, marechal des logois de 
cher le Roi 


Mars 3 Moen. le Chevalier des Haules, capitainc 


du regiment de la Tour. 
— — . Monf Deſcourbons procureur du Roi. 
Mars 17 Monſ. Simon de Rouen. 


— — MNonſ. Gublin, Lieutenant au regiment 


Duluc d' Aid en Provence. 
Avril 28 Monſ. de Vert, Gentilhomme provincial 
d' Arles 


— — Meſſts Clignot et Mopinot, Bourgeois 


| de Reims. 
Juin 23 Monf. de Launois, garde du corps du 
Roi. chevalier de St. Louis. 
Juillet 1 Monſ, Henin de France, de 
| Charleville. 


— — Monf le chevalier de Haulle, lieutenant 


du regiment d' Anguin. | 

— 15 Monſ. Courard, capitaine de vaiſſeau du 
Roi. 

Sept. 19 Neſſrs. Latier, freres.:negociants d' Or- 
leans. 

Nov. 8 Monſ. Dumoulin, marchand de Chauny. 

Dec. 12 Monſ. Hunaine, ſeigneur de Viencllz, 
demeurant au forges. de Clairveau, 


COPY 


{ 69 ! 
N UM B E R XVIII. 9 
COPY Accompts of Mad. Godfroy's Hand-writing on two looſe | 110 


pieces of paper, found in Godfroy's Book. 


N. B. The three following Accompts are wrote on one of the pieces of paper, which 


has the appearance of having been a leaf of a book. | f 8 
ug liv. fols d 25 * tf 
v. ois den. liv. fols den. N 401 
D* Sole, . * . . % 1 z 0 ++ AT N, M 5 - i 5 5 fot Sh | « 
Carotes, * N y 7 * © 3 6 + Soie, 8 0 © . o o . 0 2 oO ; i 
Des pois, . — 0 . 5 © - IG 0 + Poulets, . . . A 2 . o 4 9 
Tourte, * * 1 . 0 © 1 5 © + Macrots, . 4 * . * 0 * 4 0 1 of 
Petits-patES, . 0 . . 0 O 1 7 O + Beurre, * P 0 0 1 7 0 16 1 
Artichaux, » . . . . 0 1 10 © + Pois, . » * H 4 o 5 þ 
Frailes, o » . 0 6 © I 4 0 + Creme, . * o * 9 14 0 1 . 
Du Beurre, 0 . . . . 8 18 O + Pois, - . * . . . 9 0 18 0 N 
Poularde, . . . . 0 2 10 o + Port de lettre, > a , i 3 1 
Poulets, „ % 6: 8" = x OR, . . ; KF: 3 4M 
Pigeons, . 5 . . . 0 0 18 O + Echaudcs, < * © . oO 7 6 N ( 
Quartier d'agneau, » * » . I 15 O + — — 94 
Port de Lettres, . . . e 0.29" ''S -Þ 12: 29 6 (3 
AM acrots, . - . . . $ © SD 1 "hf 
Champignon, o « - „ . 0 4 0 + \ 
Fromage, « . . . © 7 © 3 III. : 1 4; 
Pois, . . n . 496 0 O : ty. als 4 1 "1 | 
Echaudes, » . . . * 4 * 1 de trois perſonnes , 4 "_ = 0 
Creme, . * 5 - ; x 0 Fox > hk 2 16 0 1 
ACCOMy T on the other piece of looſe paper. * 
iv. fols den. 4 | liv. fols. den. 3 i 
CHAUDES, « . . O 3 6 + af p Iz 3: 1 N 
Poulets, . . . re Hr aus; 6 : . : : ee ER 1. 
Champignon, . * . * . . . O 4 oY I Moutarde, | 0 o . 5 . o 0 1 6 1 f 
Perſil et aboule, . RE . o o 9 + Verjus, b 5 g : : As 1 
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N U M B E R XIX. wn 
k 2 . : | 1. 
LETTER from Sir Jon STEwarT to Mr. M*Ewan.. N 
Dear Sir, i a : 
I CANNOT eaſily expreſs how lucky my ſon and I have been in ſuch a friend as you have proved 
all along, but particularly of late, that his affairs have taken ſuch a turn. I hope by your un- 
defatigable care and skill in buſinefs, he is by this time tolerably eaſy. You will fee by the incloſed, . 
| how anxious I am to have my dear. little man with me. I beg, ſhonld he make any difficulty, you 
may remove it, he can have the advantage of learning the language and exercifes at no expence, be- 
' tides making me happy in having him under my eye; if he is in ſtraits where can he live fo well ? 
if not, what better way of ſaving money than in being with good company, who are fond of him, 
at no expence ? | | | 5 > 
Mrs. Hewit has received hoth Mr. Colvill's letters, one with a kind of poſtſeript from my ſon to 
me; ſhe is to write ſoon. Continue your kindneſs and good advices to my deareſt boy, all Which are 


tre iſured up in the grateful mind of, Sir, your moſt.obliged friend and moſt humble Servant, 
Reims, July 1oth, 1748. (ſigned) JO. STEWART. 
Addreſſed to Mr. William M<Ewan, Writer to the Signet in Edinburgh, Scotland, par .Londre. . 
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N N U M B E R XX. 


OBSERVATIONS 


RELATIVE TO THE 


CONDUCT or AGENTS. 


f 
| 
; 


HE management of the proof, and enquiries in France, on the 
part of the defender, was from the beginning ſuperintended by 
gentlemen of the law, ſent on purpoſe from this country; and after 
the cauſe had gone ſome length, Mr. Mackonochie was ſent over to 
aſſiſt them in the way of his buſineſs, as an agent or writer.—As the 
characters of all the gentlemen, thus employed, are well known in 
this country, and will not be called in queſtion, ſo the purſuers them- 
ſelves muſt be ſatisfied, that the conduct of all and each of them, in 
the courſe of the enquiries, proofs, and other operations in France, 
was perfectly unexceptionable.Inſinuations, however, to the contra- 
ry, were in two or three inſtances thrown out in the pleading, which 
makes it neceſſary for the defender to explain the facts alluded to, 
though he has reaſon to believe, that the ſame accuſation will not be 
Tepeated in the memorial, 

Firſt article Imo, It was obſerved, that Monſieur Lorette, a witneſs adduced for 
of accuſation the defender, had been employed by his agents to infinuate himſelf 

againſt defen- , . 
der's agents. into the good graces of Madame Mignon, and to report what ſhe 
Def. pr. 658, ſaid : that, when examined on this fact, he had expreſly ſwore, that 
E. he never gave any account, by word or writing, to any perſon, of 
what he had learned from time to time, and that he had never wrote, 
or cauſed write, any note about this affair, nor was intreated or in- 
vited by any perſon to make enquiries on the part of the defender : 
„ that the purſuers had offered to prove the contrary of this, by the 
48 A. oaths of Mr. Mackonochie, and of Mr. Guilemin, an officer of police, 
bu. employed for the defender, but that theſe gentlemen had declined 
10s, f. anſwering the queſtions put to them, which ſhowed that the fact al- 
ledged was true; and that accordingly, Mr. Mackonochie having at- 
terwards been examined by appointment of the court, made anſwer 
£056, D. as follows: * Depones, that about the end of harveſt 1763, Mr. 
% Guilemin, ſecretary to the lieutenant- general of the police, mr mn 
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ployed by thoſe acting for the defender at Paris, and that Mr. 
Guilemin reported to the deponent, from time to time, the diſco- 
veries he had made; and, amongſt others, did inform him, that he 
had learned from ſome perſons of good character, that Madame 
Mignon had faid, promiſes had been made to her on the part of the 


purſuers : that, as Mr. Guilemin, at the fame time, told the depo- 


nent, that the information he had got might be depended on, the 
deponent neither aſked the names of the perſons from whom he 
had had the information, nor how he got it, only from his inform- 
ing him of the particulars which Mr. Lorette has fince deponed to, 
he does believe the information thereanent was from Mr. Lorette 
but whether Mr. Lorette gave this information to Mr. Guilemin by 
word of mouth or by writ, the deponent cannot with certainty ſay 
only he remembers, that at one particular time, Mr. Guilemin 
ſhowed the deponent a letter, mentioning the ſubſtance of a conver- 
ſation with Madame Mignon, which the deponent believes, from its 
contents, was from Mr. Lorette, though the ſubſcription was taken 
from it before the deponent ſaw it. Depones, that this letter was 
addreſſed to Mr. Guilemin, and was delivered by Mr, Guilemin to 
the deponent, and remained for ſome time in his poſſeſſion; but 
whether or not he returned it to Mr. Guilemin, he does not know, 


but ſhall make a ſearch to ſee if it be in his poſſeſſion, and if it is, 


{hall produce it: that Mr. Guilemin never informed the deponent, 
that the ſaid letter was wrote by Mr. Lorette, nor did he ſay by 
whom it was wrote; nor did the deponent ever aſk, only believes it 
was from him, for the reaſons already mentioned. Depones, that 
the deponent has ſundry times, ſince the examination of Mr. Lorette, 


* alked both him and Mr. Guilemin, whether Mr. Guilemin had 


employed Loretre on the part of the defender? and they have both 
as often aſſured the deponent, that he was no otherways employed 
by Mr. Guilemin, than that, upon Lorette's occaſionally telling him 
at the police, that the affair of the enlevement of Mignon's chil- 
dren made a good deal of noiſe in the Fauxbourg St. Antoine, Mr. 
Guilemin deſired him to inform him (Guilemin) of any particulars 
he might hear: and Mr. Guilemin aſſured the deponent, that at 
this time he did not inform Mr. Lorette, of his (Mr. Guilemin's) 
being employed by either party, and that in fact, he (Lorette) ne- 
ver did, to the deponent's knowledge, do the leaſt thing for the 
defender, other than inform Mr. Guilemin of what Madame Mignon 


told him.” | 800 
From this depoſition, which the purſuers have referred to, it appears, Anſwer. | 


that Mr. Lorette never was employed as an agent for the defender, or 


as a ſpy upon the family of Mignon.—The true fact is, that Mr, Guile- 


min, 


woo as ii IIA 


1 _- 


—— * .= 


* 
— — — p . 
2— — — =z 
— ̃ä 
0 ” 4 


— , r T ab . - 
* — - 
* — — ä — — — 
* k 2 — y_- - f bt 
= 4 ws © 4. a FI 


— ; — 
— — p — 
W- * „ — — 2 


— 


— — 


1 * - 

ſ — 5 » 
- _ 

= m—_ — = 


3-2. Fa a1.” 
—— —— 2 
* —  -  . 8 * 
— — 8 8 — - 


-_ — * 


— — 
- — — . 
7 — 


E ie CT Sato] 


' 


l 
I” 
: 
- 
4 
1 
T 
| 
g 
| 
1 
4 
1 


- — — — — — — —— — — — _ 


Def. pr. 659, fore his examination; and Lorette has deponed, That he then related 


* 


to be of opinion, that it was by a letter which he ſaw in Mr. Guilemin's 


1 72 1 
min, who, at that time, was not Me. to be employed for the de 
fender, happened occaſionally to ſay to Mr. Lorette, the inſpeQor of 
police for the quarter in which Mignon lived, that he would be glad 
to be informed of what was paſling in his diſtri, concerning the re. 
velations made by Mignon and his wife, of the loſs of their child. 
Mr. Lorette had opportunities of ſeeing Mignon and his wife, and of 
hearing them converſe upon the ſubject; and it would ſeem that he 
repeated to Mr. Guilemin what he had thus heard, without knowin 
that Guilemin was, in any ſhape, employed in, or connected with, the 
cauſe. Mr. Guilemin afterwards ſuggeſted to Mr. Mackonochie, to 
put this Mr. Lorette into the liſt of witneſſes, and told him the faqs 
which would be proved by him. Mr. Mackonochie-faw Lorette him. 
ſelf, for the firſt time, in the middle of October 17 64, ſome weeks he. 


* to Mr. Mackonochie every thing he.knew about this affair, after Mr. 
% Mackonochie had aſked him what he knew of it.” Whether Mr. Lo- 
rette had conveyed his intelligence to Mr. Guilemin by word of mouth, 
or by letter, does not clearly appear, tho' Mr. Mackonechie ſeems rather 


hands; but whatever may have been the fact as to this, it ſeems plain, 
that Mr. Lorette, when he afterwards deponed, that he never .commu- 
nicated to any perſon what he knew by word or writ, has miſunder- 
ſtood the queſtion ; for the after-part of his own depoſition expreſly ſets 
forth, that he had communicated what he knew to Mr. Mackonochie 
in the Month of October; and, indeed, had there not been a commu- 
nication of ſome kind or other, he never would have been examined. 
All, therefore, that the witneſs can poſſibly have meant is, that he 
was not an agent for the defender, and did not render an account to 
any perſon as ſuch. —He is a perſon of unexceptionable character. 
The other facts related by him are confirmed by the proof, and it is 
impoſſible he could. have any ſcheme in diſguiſing this fact, of com- 
municating or not communicating his intelligence. 
As to Mr. Guilemin and Mr. Mackonechie's refuſing to anſwer the 
queſtions put to them, Mr. Mackonochie, in December 17 64, when 
he obſerved Mr. :Guilemin's name, in the liſt of witneſſes, wrote to 
Mr. Brown, the defender's agent at Edinburgh, .and to Mr. Gordon, 
his ſolicitor at London, defiring to know how far agents could be ex- 
amined, and: what queſtions were competent to be put to them. —In 
anſwer to which, both Mr. Brown and Mr. Gordon wrote, that Mr: 
Guilemin having been employed as an agent for the defender, could 
not be adduced, except as to facts prior to the commencement of the 
Action. — Thus matters lay over, nor did the purſuers deſire to have 


> 


4 
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Mr. Guilemin examined, till April 1765, when, being obliged to give 
in their interrogatories to the whole witneſſes they intended to examine, 
they put in ſome interrogatories for Meſſieurs Guilemin and Ma ckono- 
chie; and, in the end of May, when the proof at Paris was finiſhed, 
they propoſed to examine Mr. Guilemin. Mr. Mackonochie objected 
to the queſtions as incompetent, agreeable to the advice he had received 
in the above letters.—At the ſame time he told Mr. Stuart, the perſon 
acting for the purſuers, that, as the ſummer-ſeſſion was then about to 


ſit down, he ought to apply to the court for having the relevancy of 


theſe queſtions tried ; he alſo told him, that he had ſent the interro- 
gatories to Scotland for advice of the defender's council, and that, if 
either the council in that country ſhould agree, or the court of ſeſſion 
ſhould find, that the examination was competent, Mr. Guilemin ſhould 
be preſented, in order to his examination, after the Aix-la-Chapelle 
proof was finiſhed. This propoſal ſeemed reaſonable, more eſpecially 
as the parties were to return, at any rate, to Paris, in order to get in- 
ſpection of the books; but it would ſeem the purſuers did not think 
it adviſable to apply about this matter to the court of ſeſſion, and 
Mr. Mackonochie received a letter from Mr. Brown, dated 14th June 
1765, acquainting him, that Mr. Solicitor Montgomery was of opi- 
nion, that the whole interrogatories to Mr. Guilemin were incompe- 
tent. 3 

This letter was ſhown to Mr. Stuart at Aix; and the defender's a- 
gents abroad did not imagine that the examination would be further 
inſiſted in. —Sundry petitions were offered to the court in ſummer 
1765, with reſpect to th2 competency of queſtions to witneſles, but 
without any mention of this difficulty, which had occurred with re- 


gard to Meſſieurs Guilemin and Mackonochie.—In the month of Au- 


guſt, however, when the agents for the different parties were about 
to leave France, the purſuers inſiſted, that Meſſieurs Guilemin and 
Mackonochie ſhould be examined upon the queſtions in diſpute, or, at 
leaſt, that they ſhould ſay, in writing, that they did not choole to an- 
ſwer them. This laſt was accordingly done, and the proof re- 
ported. 

In ſpring 1766, the purſuers applied to the court for Mr. Mackono-- 
chie's examination upon ſundry particulars, mentioned in their q eti- 
tion, but not a word ſaid concerning the queſtions formerly propoſed, 
and which had been refuſed to be an{wered.—In the pleading, howe-- 
ver, in July laſt, the council for the purſuers took the liberty of blam- 
ing the conduct of Mr. Mackonochie in this particular; and they: 
founded on his refuſal to anſwer the queſtions, as an avowal of the 
facts contained in them. Nothing could be more unjuſt than this me- 
thod of proceeding.— The council for the defender immediate) coll 

| F ; ieuted; 


—_ 


Article 2d. 


Article 3d. 


24 ] 
ſented, and deſired of your Lordſhips, that Mr. Mackonochie ſhould 
be examined, which he was accordingly, and it is this depoſition 


non, and that theſe people, ſome of whom had only heard converſa- 


ry, as told by the Mignon witneſſes, was in many particulars falſe 


culars relative to the affair, not only from Popſelle and La Rue, two 


memorials which had been put into Madame Mignon's hands, are ſup 


which has already been recited. 
It was, in the next place, objected, that the defender's agents had 
employed low people and Jeſuits, &c. as ſpies upon the family of Mig- 


tions in cabarets, in the midſt of noiſe and drinking, had afterwards 
been adduced as witneſſes in the affair of Mignon. 
The defender's agents had the belt reaſons tor believing that the ſto- 


and it was their duty to endeavour, if pothble, to inveltigate the 
truth. In this view there was certainly no harm in employing, perſons 
to make enquiries in the moſt prudent manner, and even to converſe 
with the Mignon witneſſes eee in order to learn circumſtances 
from them, and what methods had been uſed to influence them. — 
Mr. Huber, a. perſon employed under the police, and who had been 
recommended as a very honeſt man, and Mr. Popſelle wright, and 
Mr. de la Rue thoemaker, both of them near neighbours of Mignon, 
were employed, by order of the defender's council then in France, to 
procure what intelligence they could, with reſpect to the Mignon ſto- 
ry, which they accordingly did, and as they appear to have had op- 
portunities of meeting with Mignon and his wite in a cabaret, men- 
tioned by them, your Lordſhips have evidence of a variety of parti 


of the perſons employed, but from ſix or eight other witneſſes, quite 
unconnected with the defender, or with the cauſe, who, at different 
times, had occaſion to converſe with the Mignon family, or to hear 
the particulars which they have related in their oaths. —Popſelle and 
La Rue were indeed of., the congregation of Jeſuits, 1. e. they fre. 
quented the churches where Jeſuits preached, but it would be abſurd 
to ſuppoſe that this circumſtance which was unknown to the deten- 
der's agents at the time, can have the effect to throw any diſcredit u- 
pon them.—They, as well as all the other witneſſes on this head, are 
reputable burgeſſes, and perſons of undoubted good character. Neither 
is it true, that there was any riot or intoxication, when theſe converſi- 
tions were held, and it will be obſerved, that their oaths, in one of the 
material facts depoſed to by them, with regard to the papers and 


ported and put beyond doubt, by production of the papers them 
ſelves. 

A third particular noticed was, an alledged attempt made by one of 
the under-agents of the defender to practiſe upon Madame La Brun, 
an iun-kceper at St. Germain. af 

6 


75 J „ 
The fact, with regard to it, is this: The defender's agents having 
been informed, in October 1764, that this Madame La Brun had lived [ 
ſome years in Paris, rue de Seine, Fauxbourg St. Germain, Mr. Huber = 
was ſent to enquire if ſhe had any knowledge of the facts in diſpute. 14 
Mr. Huber, upon his return, reported, that ſhe had no knowledge, Wi 
perſonally, of any of the facts in diſpute; but that ſhe had lived ſe- Wt! 
veral years in the ſame ftair with one Madame Fontaine, a midwife, Jl” 
who had often told her, that about fixteen years ago a foreign Lady | 
had been brought-to-bed of twins in the houſe of a Madame La Brun, iþ | 
and, as ſhe believed, by a perſon called La Marre.—This appeared to "oy 
be of ſome importance, and Madame Fontaine, who was then alive, [ 
but very old, was immediately applied to.—But Madame Fontaine re- 49] 
fuſed abſolutely to give any light into the matter, as appears from the "a 
oath of Mr. Mackonochie, whom the purſuers thought proper to ex- © | 
amine as a witneſs upon this matter.—The queſtions put to him con- 4" 
cerning it were theſe: * Does it conſiſt with your knowledge, that Ma- "OP Ik | hy 
dame Fonts ine, ſage femme, mentioned in the depoſitions of Mon- 4-9, *B. d 
„ fieur and Madame La Brun, of St. Germain, and in the depoſitions ——44% C. 
« of others of the witneſſes, was alive for a conſiderable time after 
the commencement of the proof at Paris; and that the died only in 
the courſe of laſt winter, after having been frequently viſited by 
„ perſons on behalf of the defender? Does it conſiſt with your know- 
* ledge, that, in her converſation with thoſe on behalf of the defen- 
der, ſhe never pretended to have aſſiſted Lady Jane Douglas at her 
delivery, or to have lodged her in her houſe, or to have had any 
* knowledge, either of Lady Jane Douglas or her huſband, or either 
* of their children, or of any particulars in relation to them or the 
ſaid delivery ? During the life of the ſaid Madame Fontaine, was 
her name ever inſerted in any liſt delivered to the purſuers, concern- 
ing witneſſes to be examined on the part of the defender? Or did 
you ever, until after her death, mention her name to any perſon on 
the part of the purſuers -In anſwer to the eighteenth, nineteenth, 
and twentieth. queſtions, depones, That when he was informed of 
* the circumſtances mentioned by Madame La Brun at St. Germain en 
Laye, as to her having been informed by Madame Fontaine that a 
ſtranger lady had been delivered of twins, about ſixteen years ago, 
in the houſe of one Madame La Brun, and, as the thought, by one 
La Marre, he ſent to converſe with Madame Fontaine thereon, and 
to inform her what Madame La Brun at St. Germain had ſaid, and to 
ask her what ſhe remembered thereof ; to which the deponent was 
told, that the ſaid Madame Fontaine was very old and infirm ; that the 
ſaid the would not communicate to any perſon what the knew of that 
matter; that people of her profeſhon ought to be diſcreet; and oy 
* they 
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* they made oath not to communicate things of that nature, eſpecially 
„ when the accoucheur is not privilege: That upon this the deponeat 
deſired ſundry different people to ſpeak to her, and particularly one 
of her own profeſſion, in order to remove her ſcruples, to whom ſhe 
gave the ſame anſwer, and refuſed to ſay poſitively whether ſhe had 
knowledge of the circumſtances mentioned by Madame La Brun, or 
not. And, laſtly, the deponent deſired Mr. Guilemin to cauſe her 
confeſſor ſpeak to her, in order to remove the ſcruples the had on 
account of her oath of fecrecy; and when Mr. Guilemin waited on 
the confeſlor for this purpoſe, he informed him ſhe had died the day 
before: So that her name neither was, nor could be, in any lift of 
witneſſes, and no mention was made of her by the deponent to thoſe 
acting for the purſuers ; and the circumſtance, mentioned by Ma- 
dame La Brun at St. Germain, was only known to thoſe acting for 
the defender, a very few weeks before the death of Madame Fontaine. 
Depones, that the deponent never ſaw the ſaid Madame Fontaine 
“ himſelf.” | | 
Being thus deprived of the evidence of Fontaine, it was thought 
proper to adduce La Brun, in order that ſhe might give an account of 
what ſhe had been told by Fontaine; and, before her examination, 
two of the Scots council then in France went to St. Germain, and de- 
fired to know, from her own mouth, whether the facts were true, as 
reported by Huber.—This ſhe aſſured them to be the caſe.—She was 
then put into the defender's liſt of witneſſes; and Meſſrs. Guilemin 
and Mackonchie having afterwards gone to St. Germain, to defire her 
a to come to Paris to be examined, ſhe again, in their preſence, and in 
preſence of two indifferent perſons of character, repeated what ſhe had 


formerly ſaid, and proteſted, in the moſt folemn manner, that every 
: Hllable of it was true, and that ſhe would depoſe it. 

: | When adduced as a witneſs, ſhe told a ſtory altogether different 
Bb from that which ſhe had on ſo many repeated occaſions related to the 
g Def. pr. 546, council and agents of the defender. Depones, That when ſhe lived 
i C. „ in the ſtreet de Seine, ſhe knew one Madame Fontaine, a midwife, 


4 „ who lived in the fame houſe and in the ſame ſtair with the depo- 
| * nent; that ſhehas no idea that the ſaid Madame Fontaine, who came 
frequently enough to the deponent's houſe, ſpoke to her of one La 
% Marre, a man- midwife; but that ſhe heard of the ſaid Mr. La Marre, 
« from a gentleman who came to her, the deponent, about two or 
„three months ago, to aſk her queſtions on the part of the defender, 
with reſpect to this affair; and that this gentleman had the air of a 
% meſſenger or a man of buſineſs, (ou dun homme d'affaires). Depones, 
„that ſhe remembers, that about the year 1755, La Dame Fontaine 
told her, that enquiries. had been made for a long tune with reſpect 
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u to an | Engliſh lady, who was ſaid to have been brought-to-bed at 


« Paris of twins; that enquiries had been made at her and elſewhere ; 
« and that, notwithſtanding theſe enquiries, the fact could not be dif- 
« covered. Depones, that the ſaid Dame Fontaine did not tell the 
# deponent with whom it was faid this lady had been brought-to-bed ; | 
« that ſhe, Fontaine, did not know herſelf, nor did fay to the depo- 
nent by whom the lady had been brought. to- bed. Depones, that 
« ſhe, the ſaid Fontaine, then told the deponent, and has ſundry times 
© repeated it ſince, that theſe ſearches had been made ſeveral years be- 1 
fore that. Depones, that ſhe has an idea that La Dame Fontaine had 
alſo told her, that ſhe, Fontaine, had been told that the keeper, with 
% whom that ſtranger lady had been brought-to-bed, had got fifty or 
© one hundred louidores of reward, and the man-midwife as much.” 
In a ſubſequent part of the oath, Bis lays, That ſhe never heard that -o_ pr. 547, q! 1 
the ſtranger lady was brought-to-bed in the houſe of a La Brun, till | "1 
the was told it by the perſon who came to put queſtions to her ſome = 
months betore. And, upon an interrogatory for the purſuers, de- —547> F. \ 
pones, That the gentleman who came to ſce her at St. Germain, as | 
* above mentioned, asked at her, the deponent, if it was the herſelf 
„ho had lived in the ſtreet de Seine, in the ſame houſe with Ma- \ 
+ dame Fontaine? and, if it was allo the, the deponent, who was the K 
kecper with whom ſaid lady was brought-to-bed; adding, that this 16 
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ſtranger lady was lately dead, and had left ten . thouſand livres 
to Madame Le Brun her keeper: that he had the money, provided it 
as proved to him who was the perſon that had been the keeper : to | 
which the deponent antwerec, that it was not her. Depones, that the 'f 
gentleman who ſpoke: thus to her came upon a hired horſe: that he | 
was dreſſed in a white riding-coat, appeared tobe from forty to forty- 
five years of age. Depones, that this gentleman told her, the depo- | | 
nent, he had ſeen the ſaid Madame Fontaine about this affair, and 4 ko 
ſundry perſons of her, the deponent's acquaintance, whom he | 
named to her. Depones, that about. ſix weeks ago, there came to 
her, the deponent, at St. Germain-en-Laye, three gentlemen, to ask "| 
her queſtions about this affair: that, Sunday laſt, Mr. Mackonochie, 
(here preſent) and three other perſons with him, alſo. came there 
to know the. day when the would be examined; and that before 
yeſterday, Meſſieurs Stuart and Nairn (here preſent alſo) came to her 
houſe to ask her queſtions anent this affair; and that this was the 
only time ſhe has ſeen them.“ 
The gentlemen employed for the defender were not a little ſurpriſed 
at this woman's depoſition; and, in order to try her a little further, 
ſhe was interrogated, “ if ſhe had always told this affair in an uni- 
* form manner to the perſons. who put queſtions. to her? to which - 
(©. ma 2 
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18 pr. 547 made anſwer, as follows: depones, That ſhe has always explain. 
y ed herſelf on this ſubject in an uniform manner, as far as ſhe can 
* remember, but that not being able to recollect the detail of all the 

* converſations which ſhe has had upon this ſubjeR, if ſhe miſtock 

** herſelf in ſome things in theſe converſations, what ſhe has at pre. 

* ſent ſaid upon oath is the pure truth.” This part of her oath laſt 

recited ſtands diſproved by the evidence of two perſons of character, 

Mr. Valfort and Madame Le Fevre, both of them unconnected with 

the cauſe, who happened to be preſent when ſlie had the above con- 
——548, &c. yerſation with Meſheurs Guilemin and Mackonochie. The whole 
—_— gentlemen employed for the defender knew it to be notoriouſly falſe, 
and Mr. Huber has conſtantly affirmed, that another part of the 

oath reſpecting inſinuations about money, and ſuggeſting facts to 

her, if meant to apply to him, was abtolutely without foundation, 

and that ſhe muſt have been prevailed on in tome ſhape or other to 

invent theſe falſchoods, in order to hurt the deftender.—Thele affrma- 

tions of Mr. Huber are not indeed legal evidence of the fact; but 

there is legal evidence that ſhe has ſwore a falſehood in one particular, 

which therefore throws a diſcredit on the whole, and intitles the de— 

fender to preſume that unfair methods have been uſed with her. 

Article 4th. In the next place, it was inſinuated, that the nurſe Mangin had received 
favours ſrom thoſe acting for the defender, and was under influence, par- 

ticularly, that the Dutcheſs of Douglas's chamber-maid had given her a 

Def. pr. bor, ſhort- coat and petticoat of linen, when ſhe was almoſt naked, as appears 
F. from her own depoſition, and that ſhe and her huſband had further 
received charity from her cure, which had been furniſhed by the Abb: 

Colbert, a perſon acting for the defender, as appeared from the cure's 

Purſ. pr. certificate, though Mangin herſelf had deponed, “ that the had not 


1031, C. cc i . 4 | TE 
Def. ve. 681 received any charity from her cure, Dean of Pouilly, nor from 


F. any body elſe.” 
That this witneſs could be under no influence of the defender, when 
ſhe was firſt diſcovered and examined at Reims, upon a commiſſion 
from the Tournelle, at the inſtance of the purſuers, 1s extremely cer- 
| tain, becauſe, from evidence in proceſs, it appears that ſhe was ex- 

Lone mined in the beginning of the year 1763, at a time when thoſe acting 
Mir. Andrew for the defender had but juſt arrived in France, and had not ſeen any 
— one witneſs who did not live in Paris. In her after depoſition, upon 
the commiſſion of the court of ſeſſion, ſhe has, among other things, 

Def. pr. 597, ſaid, “that, in her depoſition before the lieutenant criminelle, ſhe ſaid 
Fe % as much with reſpect to the two miſcarriages, as above deponed to. 
„ Depones, that the lieutenant criminelle told her, when ſhe deponed, 

„ that Madam Stewart was fifty years old; to which the deponent 

“ anſwered, that Madam Stewart did not appear to be more than 

* forty. Depones, that ſhe does not remember in what year {he was 
= examined 


Anſwer. 


8 8: 3 | 
examined before the criminal lieutenant, but ſhe remembers only 
that it was in the winter, becauſe it was then very cold, and that, 
before that time, ſhe had not been interrogated by any body upon 
this affair, not knowing, even until her depoſition, what was the 
matter in queſtion.” 

Mr. d' Anjou, in his paper entituled, Extrait de la procedure extra- 
ordinaire, in treating of this woman's depoſition in the Tournelle, ſays, 
{« ſhe has given a bad depoſition upon the age of the child, and of the 
© miſcarriage.— And, in general, the purſuers know extremely well, 
that her depoſition in the Tournelle was juſt as unfavourable to then 
as her after-depoſition in the cauſe. 

As to her having received favours, the fact is, that when ſhe was 
firſt traced out in May 1763, by the agents for the defender, her huſ- 
band and ſhe were in ſuch a miſerable ſituation, that they were almoſt 
perfectly naked, and at the point of ſtarving. The huſband had, for 
{ome time, laboured under a ſevere illneſs, which ended ſoon after in 
his death; and, for that reaſon, the defender will not diſown, that the 


intended to put it in the curc's power to do ſomething for the poor 
man, ſo as to keep ſoul and body together till ſuch time as he was ex- 
amined: And accordingly it appears, that the cure beſtowed part of it 
in that way, as long as the man lived, but without the leaſt explana- 
tion or hint to him from whence the charity came.—The curc's certi- 
ficate is in theſe words: © I, the under-figned Henry Billet, prieſt, 
knowing, by my own eyes, the miſerable ſtate of John Mangin, 
„and of Jean-Joſeph Chevalier, his wife, living in my pariſh ſince 
about four years ago, I thought myſelf obliged, in quality of curate, 
* to put them in the rank of two poor people, eſpecially during the 
„long illneſs of the ſaid Mangin, of which he died, 4th February 
„ 1764, and during which he had need of greater help: And as, to- 
* wards the 1oth September 1763, I had begged the Abbé de Colbert, 
“ vicar-general of the archbiſhoprick of Tholouſe, whom I had the ho- 


(e 


ceived, with memorandums of the deburſements, which amounted 


to ſixty-three livres, which ſum I had an order to diſtribute to the 
poor of my pariſh ; and as the ſtate of the ſaid Mangin made him 
more worthy of compaſſion, I thought it my duty to give him the 
largeſt diſtribution. And this is all that I have to ſay in the moſt 
exact truth. At Pouilly, the 14th June, 1765.—l certify moreover, 
„that, fince the death of the ſaid Mangin, I have not given any 
** ſuccours to his widow,” Wy Ws ; 
The woman's depoſition, which ſays, that ſhe received no charity 
from the cure, is ſtrictly true, the fact being, that the charity was 
given 
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nour to be acquainted with, to buy me ſome books, which I had re- 


charity given by the Abbe Colbert to the cure de Pouilly, was in part 


* curate of Pouilly, Doyen rural, of Mouzon Meuze, certify, that Purſ. pr. 
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given to her hufband, and not a farthing to her after his death, as 
the cure himſelf has ſaid. —And as to the giving her a gown or a pet- 
ticoat to cover her nakedneſs, which appears to have been done by 
one of the Dutcheſs of Douglas's ſervants, it would be hard, indeed, 
if an act of humanity, ſo entirely innocent and proper, ſhould either 
affect her credibility, or throw any degree of blame on the defender”; 
agents, who were ignorant of the matter. 

Another circumſtance endeavoured to be brought into the proof, on 
the part of the purſuers, was a pretended offer of two double Lovis- 
d'ors, to a woman called Madame Rouſſelle. — Madame Guilliere de- 


Def. pr. 686, pones, That Madame Rouſlelle, midwife in Paris, niece to Mr, Le 
cc 


Brun's firſt ſpouſe, likewiſe a midwife, told the deponent and Mr, 
and Madame Le Brun, that ſeveral perſons had called at her houſe at 
different times, upon the ſubject of the delivery of a ſtranger lady, 
brought-to-bed of twins in the ſaid Madame Le Brun her aunt's houſc. 
Depones, That the ſaid Madame Rouſſelle told them, that amongſt 
thoſe perſons who had come to her houſe, one of them had offered 
her two double Louis-d'ors. Depones, That ſhe likewiſe told them, 
that they had promiſed to introduce her to a ſtranger lady, who was 
in town, to ſee if the would know her to be the ſame who had been 


c 
66 
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-—D. © brought-to-bed in her aunt's houſe.—Interrogated for the defender, 


depones, That Madame Rouſſelle ſaid, that when they firſt came to 
her houſe, they aſked her, if ſhe did not know of a ſtranger lady's 
lying- in of twins in her aunt's houſe ? that ſhe anſwered, yes: That 
they afterwards aſked her, if {he would know the lady if the ſaw her! 


* and upon her anſwering, that the would, they told her, that they 


588, E © would introduce her to this lady.” And Madame Le Brun mentions 


the ſame fact upon hear-ſay, from the ſaid Madame Rouſſelle. 
To this it is anſwered, Imo, That the witneſſes only mention this 
fact upon the hear- ſay of a perſon alive, and living in Paris, whom 
the purſuers did not think proper to adduce in order to prove it, if 
true, by her own teſtimony; and therefore the defender is intitled to 
ſay, that it is abſolutely falſe, and that it would have been diſproved 
by Madame Rouſſelle herſelf. 2do, Suppoſing it had. been true, it 
does not appear from any thing ſaid by the witneſſes, whether the per- 
ſon who offered this money, was on the ſide of the purſuer or on that 
of the defender. 3tio, In the hſt of queſtions propoſed to be put to 
Mr. Guilemin, there were interrogatories relative to this fact, and as it 
appeared to the defender's people of buſineſs, that every fact of this 
kind, tending to prove unfair practices on the part of the defender, 
was competent to be proved even by agents, they did expreſly agree, 
that Mr. Guilemin ſhould be examined upon it, as appears from Mr. 
Guilemin's letter to Mr, Stuart, in theſe. words: Mr. Te: 
$6 1s 


87 
« has communicated to me the liſt of queſtions above, and on the 
«© other ſide 5 upon which he told me, that you propoſed to hear me 
in depoſition ; he added, at the fame time, that theſe queſtions were 
© abſolutely incompetent, except that which relates to the recompence 
« pretended to have been promiſed to a Madame Rouſſelle, niece to a 
„% Madame Le Brun, midwife. With regard to me, fir, I never ſaw 
« this Dame Rouſſelle, and have no knowledge that a recompence was 
« promiled to her by any perſon on the part of the defender. To return 
* to the firſt queſtions, the only anſwer which I can make to them is, 
that having had the confidence of the defender's agents, and having 
aſſiſted them, I think you have no right to put them to me, and, 
conſequently, that it is very uſeleſs to defire me to depone on this 
ſubject, becauſe I would refuſe to anſwer to any other of theſe que- 
{tions, even though I was before the commiſſioners.” The purſuers, 
however, were not pleaſed to examine Mr. Guilemin, nor did they cver 
deſire to have Mr. Mackonochie, or any other perſon examined about 
this matter; and therefore it muſt be ſuppoſed they were thoroughly 
{atisfied, that thoſe acting for the defender had no knowledge of any 
ſuch thing, and that no perſon, on their part, or employed by them, 
had ever made any ſuch offer. 

Next, The detender's agents were blamed for having procured notes art. 6. 
of the Tournelle depoſitions in a private manner, and by giving mo- | 
ney to one of the clerks or perſons employed in that court, when, at Wi 
the ſame time, they pretended to make an outcry, as if they were kept 
totally in the dark with reſpect to the proceedings in the Tournelle. 

The fact, with regard. to this, is explained in a minute which was Anſwer. 
made out ſoon after the pleading, in conſequence of a demand made 
on the part of the purſuers, before Lord Kennet, ordinary, that theſe 
notes thould be produced. The minute, after ſtating ſundry ob- 
ections to the production demanded, proceeds in theſe words: That Pur. app.. 
the purſuers have no title to call for any private writings or notes 19-9, L. 

which the defender, or his agents, may happen to be poſſeſſed of, 
and which they have obtained for their own particular intormation 
in the cauſe. It became a duty incumbent on thoſe acting for the 
defender in France, when they came to the knowledge of that dark 
and extraordinary proceeding which was carrying on againſt them 
in the Tournelle, to take every method of procuring intelligence 
concerning the nature and intention of that proceeding, and, in par- 
ticular, to diſcover what proofs had been taken in it; and accord- 
ingly it is acknowledged, that they employed a French gentleman of 
buſineſs, and of undoubted good character, to enquire into thoſe 
operations, and, if poſſible, to procure to them copies, or at leaſt the 
heads or ſubſtance of any of the plaintes or depoſitions in 2 af- 
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e fair; and though it may be true, that this gentleman was obliged 
to give money to {ome perſon who had acceſs to theſe plaintes and 


* kind, they never could have come to the knowledge of what was 
carried on againſt him in that myſterious and culpable proceeding ; 


and inveſtigate the ſecret proceſs carried on by them was, that, in the 


© was en juſtice reglee, The agents, therefore, on the part of the de- 


82 1] 


“ depoſitions, before he could get any intelligence concerning them, it 
is impoſlible that any degree of blame can from thence lie, either 
« againſt the gentleman himſelf, or againſt the agents for Mr. Dou- 
„glas, who employed him; becauſe, without taking ſome ſtep of this 


and what made it the more neceſſary to watch the purſuers motions, 


“ courſe of the defender's enquiries, he ſoon found, that the witneſſes 
and others from whom he expected information concerning facts ma- 
terial in the cauſe, were intimidated by the proceedings in the Tour- 
„ nelle, and refuſed to make anſwer, for this reaſon, that the affair 


fender, would have been wanting in duty to their client, had they 
not uſed every endeavour to come to the knowledge of what was go- 
ing on in the Tournelle ; but it does by no means follow, that they 
© are obliged to communicate their diſcoveries to the purſuers. It is 
* true, that, by the judgment of Houſe of Peers, in this cauſe, the pur- 
fuers were ordered, in penam of their unlawful proceedings, to ex- 
* hibit their private notes and journals, in ſo far as they contained 
any information of the proceedings in the Tournelle; but no ſuch 
order has been pronounced againſt the defender: and whether the 
+ writings which Mr. Mackonochie is now poſſeſſed of be full copies 
i or abridgments, it does not occur that the purſuers have any right 
to the production of them. The judgment of the Houſe of Peers 
does exprelly prohibit any tranſmiſſion from the "Tournelle ; and the 
*« reaſon aſſigned for demanding this exhibition, v:z. that it may ap- 
« pcar whether Mr. Mackonochie is right or wrong in his conjecture 
as to their being imperfect copies, is quite inconcluſive ; for, ſup- 
« poling they were now to be produced, neither the court nor the pur- 
« ſuers have any data before them, upon which it can be determined, 
„ whether Mr. Mackonochie is right or wrong in his conjecture. The 
« defender ſhall only add, that it is improper in the purſuers to fay, 
„that, becauſe of theſe notes which the defender obtained after th: 
„ proceſs in the Tournelle had gone a conſiderable length, he had 
% more ample information than the purſuers themſelves, at whoſe in- 
&« ſtance they were carried on. No perſon of common underſtanding 
„vill believe, that a party, at whoſe inſtance a proſecution was carried 
© on, can remain in total ignorance of the proceedings in it, even in 
„% France: That Mr. Stuart had acceſs, at leaſt to ſome of the depo- 
„ ſitions, the defender ſhall only appeal to one ſingle paſſage of © 
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198 
& journal, which is in theſe words: Having deſired to know from 
„M. Mureau, ſecretaire du rapporteur, what the witneſſes at Reims 
„ had ſaid, as to the particular time of Sir John and Lady Jane's 
« coming from Reims to Paris, to carry home their ſecond ſon, and 
the particular time of their ſetting out for England, he turned up 
{© the depoſitions of Meneſſon the ſervant, and of Madame Mayette, 
% on that head. From all which it appears, that the purſuers have 
no right nor title to call for production of the writings in queſtion,” 

The fact is, that the information thus procured by the defender, af- 
ter the Tournelle action had for a conſiderable time depended, and 
many ſecret operations carried on, was extremely imperfect; and as 
the purſuers {till perſiſted in theſe ſecret and unlawful proceedings, the 
defender was undoubtedly intitled to make the outcry which he did, 
as, in fact, he was laid under moſt unfair difadvantages, by the ope- 
rations thus carried on againſt him in France, and which were after- 
wards ſeverely ſtigmatized in the courts of Great Britain. 

Laſtly, It was obſerved, that the defender had brought Mrs. Stewart Article 7th. . 
of Ard{hiel from Bouloign to Paris in winter 1763; that ſhe was in 
very ſtraitned circumſtances, and that, though ſhe was thereafter to be 
adduced as a witneſs, ſhe was ſupplied with money by the defender's 
agents ; and when the purſuers had adduced Mr. Mackonochie, to 
alcertain this fact by his vath, he admitted he had lent her money, as 
alledged by the purſuers, but refuſed to ſay to what extent, or whether 
he took any, 'or what ſecurity, for re-payment of 1t. | 

By the 44th article of the purſuers condeſcendance, given in to your er. 
Lordihips in ſummer 1763, it was offered to be proved, © That in No- 
vember 1749 Sir John Stewart and Lady Jane, accompanied by Mrs. 
© Hewit, went again from Reims to Paris, under pretext of bringing 
from thence the ſuppoſed twin-brother of the defender; that, upon 
their arrival at Paris, they put up at a lodging-houſe, under the de- 
ſignation of Colonel Stewart, a Scotiman, and his wife, and were in 
that houſe on the 19th November 1749.“ And, by article 45th, 
That they left that place, and put up at another houſe, kept by La 
* Veure Selle, à la Croix de Fer, rue St. Dennis, where they were on 
the 21ſt November.“ 5 ; 5 — 
After ſome enquiry, it was believed that the Colonel Stewart who 
had lodged at the houſe firſt above mentioned, was Colonel Stewart of 
Ardſhiel and his wife, and not Sir John and Lady Jane, as alledged by 
the purſuers.—Mrs. Stewart, who then lived at Bonloign fur mer, ſixty 
leagues from Paris, was wrote to by the defender's agents, to know if 
ihe remembered in what houſe the had lived when at Paris in November 
1749; to which ſhe made anſwer, that the could not recollect rhe perſons 
names in whofe houſe the lodged, nor even the ſtreet, but that, if the 
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was at Paris, ſhe could go directly to the houſe, Thus matters re- 


84. 


mained for ſome time. —In harveſt 1763, the Dutcheſs of Douglas, 
with one of her council from Scotland, and Mr. Mackonochie, having, 


in their way from England to Paris, called for Mrs. Stewart at Bouloign, 


to know if ſhe had then recollected the houſe, which ſhe had not. 
She informed them at the-ſame time, that ſhe was about to go ta Scot- 
land, where ſhe would remain a conſiderable time, and that ſhe had 
even taken her paſlage in a ſhip to Leith.—The Dutcheſs and her cour- 
cil intreated her to delay her intended journey to Scotland; till after 
{he had ſeen the houſe in which ſhe had lodged, and till ſhe had been 
examined concerning it.—They at the ſame time informed her, that 
ſhe would be wrote to when the time of her examination approached; 
and that, if the ſeaſon was then paſt, when ſhe might have opportu- 
nities of going from Bouloign to Leith, her charges wonld be de- 
frayed, not only to and from Paris, but alſo to London, from which 
place ſhe could eaſily find a conveyance to Scotland. To this. propoſal 
the.conſentad.;o:; ws thr net 

Upon the Dutcheſs's going to Paris, applications were 'made for a 
pareatis for examining the witneſſes, which was obtained, but was after- 
wards returned by the purſuers, which put an entire ſtop to the proof 
for that year; and the defender's Scots council, who had gone to 
France to attend the proof, returned to this county. 

In the month of December that year, Mr. Mackonochie, who till 
remained in France, and who. was informed, by a letter from Mrs, 
Stewart, that ſhe was immediately to ſer out for Britain, wrote to her, 
begging that ſhe would come to Paris, in order to try if the could find 
out the houſe in which ſhe had lodged; and deſiring her, if ſhe had 
no money to defray the expence of the journey, to draw upon him, or 
upon Mr, Foley, the defender's banker. — She came to Paris, on 
her own charges, without drawing for any money to defray the ex- 
pence of the journey.—On her arrival at Paris, ſhe immediately went 
to the houſe where her huſband and the had lodged, and which proved 
to be the fame with that in which it was pretended Sir John and Lady 
Jane had reſided. FFD 1 

Soon after Mrs. Stewart's arrival at Paris, ſhe received advice of the 
death of her brother in Scotland, whereupon the applied to the Dutch- 
eſs of Douglas for the loan of ſome money, to enable her to buy 
mournings for herſelf and daughter on that occaſion ; and Mr. Mac- 
konochie, at her Grace's defire, advanced ſuch ſums as were neceſſary 
for the mournings, and for her ſubſiſtence while in Paris; but as the 


whole amounted to leſs than what he thought her intitled to, for the 


expence of her journey, and other neceſſary charges, he took no receipt 
or obligation for what was thus advanced. —Mrs. Stewart probably 
hs _ | thought 


* 


87 1 
thought herſelf indebted, at the time, for the ſum advanced to pur- 
chaſe mournings, and ſo ſhe has ſaid in her oath; but no final account 
having ever been ſettled, with regard to her neceſſary charges, ſhe com- 
plains to this day, that what ſhe thus received from the defender, is 
greatly too little for defraying the real expence and loſs incurred 
by her on this journey. 1 
This being the real ſtate of the fact, it is impoſſible the defender 
can be blamed.—It was neceſſary to refute the aſſertion poſitively made 
by the purſuers, that Sir John Stewart had lived in the houſe men- 
tioned in the condeſcendance, and it was impoſſible to aſcertain the 
fact without bringing Mrs. Stewart to Paris. — She could not make this 
journey on her own expence, nor could the defender deſire her; and 
Mr. Mackonochie, in this particular, followed the inſtructions of the 
defender's council, whoſe honour your Lordſhips will not make any 
doubt of. 8 
The council for the purſuers, who mentioned this fact in the plead- 
ing, was ſo conſcious, that nothing wrong was intended, that he fair- 
ly owned, he did not mean it as a charge againſt the defender, but 
only to uſe it by way of compenſation, for the thirty livres given by 
Mr. d'Anjou to the ſon of Mignon. And though, after the debate, 
the purſuers gave in a petition, craving Mr. Mackonochie's examina- 
tion, with reſpect to reports from Lorette, and his employing Huber, 
they never once thought it worth while, to put a queſtion with reſpect 
to money given to Mrs. Stewart. | 
The defender cannot here help complaining of the conduct of the 
purſuers in this matter. It appears from Mr. Stuart's letter to Mr. "OY 
Davidſon, lately printed, that even before Mrs. Stewart was brought 111 2 
from Bouloigne, he had reaſon to believe it was Ardſhiell, and not Sir 
John Stewart, who had lodged in the above houſe. This he ought to 
have told, and, had he done ſo, the expence of the journey might pro- 
bably have been ſaved; at leaſt, when he ſaw her in Paris, and was 
certainly informed, that Ardſhiell was the Scotch Colonel Stewart who 
had lived at Renaud's in November 1749; it was not extremely pro- 
per to perſiſt in his former allegation, and to give in the condeſcen- 


dance to the Houſe of Peers, affirming, that the perſon was Sir John 
Stewart. | | | 


The defender having, as he apprehends, fully juſtified the conduct 1. OBSER- 
of his own agents, mult next take the liberty of making a few ob- AER hy 
ſervations on the manner of conducting the cauſe againſt him; in MANAGE- 
doing which, he ſhall not reſume what has already been ſtated in the SENT OF 
memorial, concerning the irregularities of the Tournelle proceſs, - the 
publication of the Monitoire, and other unjuſtifiable operations in 


France. 


| 86. 
France. Neither ſhall he recapitulate thoſe particular inſtances of 
impropriety, which have already been ſtated at ſufficient length in the 
memorial. It is with reluctance, that he enters at all into a mat- 
ter of this kind, in a cauſe which does not require it; whatever in- 
dignation he may juſtly feel, on account of the attempt which has 
been made to do him the greateſt of all injuries, and to load the me- 
mory of his parents with the greateſt of all reproaches. 25144 
Falſe reports In the memorial it has been obſerved, that the agent originally em- 
ee loyed by the purſuers in France, and on whoſe reports they ſeem at 
ſupported by P1OYEU. DY P P * 
Duruiſſeau, that time to have entirely depended, was a perſon called Buhot, an 
= commil- inſpector of police. -The errors which this gentleman led them 
8 into, and the falſe reports which he made, particularly with regard 
to the book of Michelle, contrary to the conviction of his own ſenſes, 
have already been noticed in the memorial; and it has alſo been ob- 
ſerved, that this book, which was at that time the ſole baſis of the 
plea, was depoſited with great form, firſt, in the hands of Mr. Buhot, 
upon a proces verbal, before one Mr. Duruiſſeau, a commiſſary, or 
inferior magiſtrate, and afterwards lodged in the Tournelle, where it 
was for ever to remain. In relating this fact in the memorial, the 
following pretty extraordinary anecdote has been omitted. — When ir 
was found, that the Tournelle proceſs would not be of avail, to ſet 
aſide the defender's birth- right, and a new proof became neceſſary on 
the commiſſion of your Lordſhips, it ſeems to have occurred to the 
purſuers, that a parole proof, with regard to the contents of Michelle's 
4 book, would be of more ſervice to them, than production of the 
1 book itſelf, which, from the ex ſacie appearance of it, would have re- 
futed their allegations. With this view, they examined, in April 1765, 
Mr. Duruiſſeau, the commullary, who was pleaſed to emit the fol- 
lowing depoſition. After mentioning the order of the heutenant gene- 
e police, for the depoſitation of the book, he ſays, That the 
3 %, ſaid Michelle, having put in the hands of the deponent, his ſaid 
5 regiſter of furniſhed lodgings, which commenced in the month of 
© October 1746 ; the deponent did prove the ſtate thereof, and then 
put it in the hands of the ſaid Monſieur Buhot, who took the charge 
„ of it, all agreeable to the minute of proceedings, which the depo- 
* nent made out there, upon the 8th November 1762, which minute 
e being now ſhown to him, he acknowledges, that the whole of it is 
« wrote by his hand, and ſigned by him, and the ſame is now of- 
« new ſigned by the deponent, as relative to his depoſition, and alſo. 
„ by the commiſſioner. Depones, that the article concerning Mon/teur 
„ Fluratl, a Scotſman and his family, entered the 8th July 1748, (the 
% ſid date of the day and year being in figures upon the ſaid. roger! 
| | | 7 0 rr 
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1 | 
did not appear to the deponent any way ſuſpicious, ſo much the ra- 
« ther, that there were the vi/a of the ſaid regiſter before and after 
« the article in queſtion, by the m/pedterr of the quarter, charged 
© with that department, and that the leaf on which this article is 
„ jyrote, as well as all the other leaves of ſaid regiſter, were ſigned at 
the top of the firſt page of each leaf, by maitre Du Blon, one of the 
« deponent's brethren, who ſigned the ordonnance, which is at the be- 
« cinning of the ſaid regiſter. /uterrogated for the defender, depones, 
« that the deponent does not perfectly remember, if the vi/a, which 
© are put before and after this article, are of the ſame month with 
« the article; but remembers, that there are upon the ſame leaf on 
: which this article is wrote, and ſubſequent thereto, ſome other ar- 
: ticles wrote, of which the deponent does not recollect the number, 
neither does the deponent recollect, if the v/a of the inſpecteur does 
immediately follow the article of Monſieur Fluratl, or is put after 
„one or ſeveral other articles; 5% he 1s certain, that there is a vid 
on the ſame page on which the article in queſtion is wrote. De— 
„ pones, ſo far as he can remember, that the article which goes be- 
© fore that of Monſieur Fluratl, zs of a date anterior to that of the 8th 
* of July; that the deponent remembers to have aſked at Michelle, of 
whoſe writing was the article of Monſieur Fluratl? and that 
© Michelle anſwered the deponent, that this article was neither of his 
writing, nor that of his wife; and that he preſumed, that it was 
of the perſon who called himſelf Fluratl, ——— That the book of tur- pu. pr. 888, 
niſhed lodgings, which Michelle brings tothe deponent every month, B. 
ſince the deponent had the department of that quarter, that the de- 
ponent may inſpect the ſame, and make out from 1t, the liſt which he 
ſends to the lieutenant general of police, ig p2terior to the year 1752; 
that the deponent never ſaw the. book, which«the ſaid Michelle had 
for the uſe of the commiſſaire for the year 1748. Depones, that 
the article concerning Fluratl appeared. to the deponent, to be of a 
hand-writing diſtinc! and different from all the articles, both upon 
that and the next page; that, ſo far as he can remember, that arti- 
cle appeared to him, to be of a writing, very well formed, and 
that it was the e wrote of the articles on that page, or on the 
next.“ | | 
From this depoſition three things appear. Imo, That the purſuers 
had not, even in April 1765, abandoned the evidence of Michelle's 
book.—2do, That they did not then expect it would either be recover- 
ed from the Tournelle, or ever ſeen by thoſe acting for the defender. 
3tio, That this ſame Mr. Duruiſſeau has told down-right falſhoods, 
in order to give countenance to the erroneous reports of his friend Mr. 
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the after production of this book, it appeared, that it commenced as 


he meaning of the laſt was, to create a belief that the livre du 


ſpect the ſame with the livre de Vinſpecteur, contained no article con- 


. WAR i. 4 
That they meant to adhere to the evidence of this book is clear 
from their adducing witneſſes to prove that the article had no ſuſpici- 
ous appearance, that the book was regularly marked by the inſpec- 
teur on the ſame page, and that the preceeding article was of a date 
anterior to that of Fluratl.— That they did not expect the book was e. 
ver to ſee the light, is alſo clear, from their adducing a witneſs whoſe 
teſtimony was in every article contradictory to the ex face appearance 
of the book it ſelf, if ever it ſhould be looked at.—And, laſtly, that 
this witneſs has been guilty of very glaring deviations from the truth, 
can admit-of as little doubt. From the book itſelf it appears, Imo, 
That the article of Fluratl is not wrote 1n a better hand, than any of 
the other articles in the ſame or next page, on the contrary, there are 
ſundry other articles in theſe pages of the very ſame hand-writing,—. 
2do, It is not true that the preceeding article 1s of an anterior date, on 
the contrary, the date of Fleuratl, is the 8th July, and the date im- 
mediately preceeding, is the 12th of that month.—3tio, It is not true 
that the book is regularly marked by the inſpecteur, for, in fact, there 
is no via on that page, and but one on the preceeding page, as far 
back as May 1748.—4to, Though he has ſworn, that he never Jaw Ali 
chelle's ture du commiſſaire for the year 1748, and that the book which 
he then marked as commiſſary, commenced in 1750; yet, upon 


early as the 1748, and was current at the ſame time with the livre 
de l'inſpecteur. 

The meaning of the firſt allegation was to 'prove, that the article 
concerning Fluratl had been wrote by the gentleman himſelf, and 
Michelle is made to ſay the ſame thing in the proces verbal, though he 
has ſince deponed that he never ſaid ſo, and, though it is now confeſſed 
on all hands, that it was wrote by the ſervant-maid, whoſe hand-writing 
appears in other articles of the ſame page.—The meaning of the two 
next allegations was, to ſhow the pretended regularity of the livre de 
I'inſpeteur, contrary to what afterwards appeared in the book itſelf. 


commiſſaire, for the 1748, had been loſt, contrary to the knowledge 
of the witneſs himſelf, who had an opportunity of ſeeing it once eve- 
ry month.—lt was known to this gentleman, and to the agents for the 
purſuers, that this book, though it ought to have been 1n every re- 


cerning Fleuratl ; and, therefore, it was of the greateſt importance to 
them, to ſuppreſs it altogether, and to have it ſuppoſed that the livre 
du commiſſaire was not exiſting for the year 1748. $6 

The oath of this Mr. Duruiſſeau affords a remarkable inſtance of 
che danger of relying on parole teltimony, in cates of this 2 


333 89 | 
He is a man of better rank than almoſt any other witneſs examined 
on the part of the purſuers in France, and he was examined upon 
facts which had happened recently, and which ought to have been 
perfectly conſiſtent with his knowledge, yet his depoſition is one con- 
tinned falſhood from beginning to end. Your Lordſhips will 
from thence judge what degree of credit is to be given to the low wretch- 
es, who, under the greateſt apparent influence and byas, have de- 
poſed to facts, at the diſtance of ſixteen years. 

It is remarkable 1a this cauſe, that, in every inſtance where writen e- 
vidence has been recovered, poſterior to the examination of witneſſes, 
on the part of the purſuers, the parole teſtimony has been contradic- 
ted by the written evidence relative to the ſame facts. In the cafe in- 
deed of Michelle's book, it can hardly be ſaid, that written evidence 
has been recovered, as, in fact, the book is to this day, lodged in the 
Tournelle, but upon inſpection of it, obtained contrary to what was 
ſuppoſed at the time of Duruiſſeau's examination, it was found to be, 
in every reſpect contrary to that witneſs's depoſition. The caſe 
of the Ahbé Oneil, and the waggoners Pierre Voyet, &c. who 
were found out by him, is another inſtance ſomewhat ſimilar upon 
this head. The abbe had been 'examined as a witneſs for the 
purſuers, at a time when it was thought of importance to fix Sir 
John Stewart and Lady jane at Paris on the 21ſt of November, 
1749, and ſubſequent days, down to the 28th or 29th. Accord- 
ingly the abbé gave a very pointed oath with regard to the times 
of their departure from Reims to Paris, their ſtay in that city, 
and their return to Reims, not ſeemingly taken from mere memory, 
but depending on particular marks of feaſt-days, and other probable 
cauſes of knowledge. He alſo traced out Pierre Voyet, and ſome o- 
ther country- men, relations or acquaintance of the chaiſe-driver, all 
of whom, after a converſation with him upon the head, concurred en- 
tirely with the abbs, and laid down a ſyſtem in their oaths, by 
which they made Sir John, Lady Jane, and Mrs. Hewit, to have been 
in Paris about the 21ſt, and to have returned to Reims only about the 
28th or 29th.——Theſe concurring evidences: would have been founded 
on by the purſuers, as affording compleat legal proof of the fact, but 
unluckily for them the whole ſyſtem was overturned by written 
evidence afterwards recovered; that Sir John Stewart and his family 
ler out from Reims for England on the 29th of that month. 

But to return to Mr. Buhot, the next ſtep taken by him, after diſ- 


covery of the Michelle family, was, to converſe with Madame Favre, Millakea” 
0 0 i | | > | Nt : report from 
the nurſe, from whom he was pleaſed to report, among other things, fe 0 


that Mrs. Hewit had told her, that Lady Jane had been delivered of twins 


at Def. Pr, 7472. 
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Bringing Matters being ſo far prepared by theſe converſations, and erroneous 
— reports of Mr. Buhot, and the Tournelle action having been adviſed, 


| | 149980 | 

at St. Germain, and that one of the children was dead Tour Lord; 
will obſerve, ' that Mrs. Hewit never ſpake a word of French in her life 
and though ſhe could have converſed with the nurſe Favre, the report 
of Mr. Buhot is contradicted by her oath, as well as by the glaring 
im probability of the thing, that ſhe ſhould have told this woman Pz. 
vre, that the youngeſt twin was dead, and that Lady Jane was deli. 
vered at St. Germain, when, at the very time, they were giving out 
that the birth was at Paris, and the youngeſt child alive, and when 
they were preſſing this very woman to go along with them to Reims, 
where (according to this report) ſhe mult have contradicted their ſto- 
ry in every article. 


the great object of which was, to prove an alibi in the houſe of Mi- 

chelle on the roth of July, and the impoſſibility of Lady Jane's hay- 

ing been delivered at. Paris in that month, the next ſtep was, to bring 

the witneſſes to a concurrence as far as poſſible, before their examination 

in, the Tournelle; in order to which Mr. Buhot, who, at that time, 

appears to have had the ſole direction of the affair (Mr. Stuart being 

a ſtranger, and not well acquainted either with the language or with 

the manners of the people among whom he was) in the firlt place, to 

ſave himſelf the trouble ot going to the houſe where Madame Blain- 

ville lived, cauſed bring her to the hotel d'Anjou, in order that 

ſhe might ſee her old friends Michelle and his wife, at the ſame time 

that Mr. Stuart and he examined her; and in the next place, as Ma- 

dame Favre the nurſe lived in the country, it was proper to give her a 
reſidence in Paris, that Mr. Buhot might have the eaſier acceſs to her, 

and the houſe he was pleaſed to pitch on, was that of Michelle, where 

he was lodged for ſeveral weeks together, at bed and board, before 

her examination in the Tournelle, and where ſhe had an opportunity 

of talking over the affair at full length, with the family of Michelle. 

Pure. pr. 883 She herſelf depones, © That ſhe has already made two journies from 
F. Compiegne to Paris, on the ſubject of this proceſs, both of them 
„ twoyears ago, or thereabouts. That when ſhe made the firſt jour- 

© ney, the ſtaid at Paris fifteen days, at the hotel d' Anjou, rue Ser- 

pente, in Michelle's houſe; and that when ſhe made the ſecond 
journey, ſhe ſtaid at Paris ten days, and was lodged in the rue de 
la Harpe, at the hotel d'Harcourt, oppoſite to the rue de Foin. 
Depones, that ſhe made theſe two journics, being ſent for by Mr. 
Buhot inſpecteur de police at Paris. That in the firſt journey ſhe came 
alone, but that in the ſecond, the came with the fon of the ſaid Mon- 
ſieur Michelle, who was ſent to fetch her; and that this was in the 
Month of December 1762. Depones, that for the expence of theſe 
two 
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t two journies, beſides the tax, which the deponent received when ſhe 

« gave her depoſition before the Tournelle, Madame Michelle lent her, 

« by order of Mr. Buhot, four Louis-d'ors, at two different times, in all; 

« for which ſhe gave her notes to the ſaid Madame Michelle. That 

« the. deponent expected that theſe notes for four Lewis-d'ors would 

<« have been repaid by Mr. Buhot, but that theſe four Lewis-d'ors are 

not yet paid. Depones, that during both the journies, the deponent 

« eat at Madame Michelle's houſe, by an arrangement between her 

« and Madame Michelle, at the expence of the gentlemen who had 

e ſent for the deponent. Depones, that the four Lewis-d'ors, which 

« the deponent received, as aforeſaid, from Madame Michelle, were, 

« for the expence of her two journies, without reckoning her enter- 

« tainment. The deponent adds, in explaining herſelf, that in her 

« ſecond journey, ſhe ſtaid only three days at the hotel d' Harcourt, 

during which time ſhe gave her depoſition at the Tournelle, and 

© that afterwards ſhe went to lodge at the houſe of Madame Mi- 

« chelle..  - | 

Madame Michelle ſwears, That ſhe ſaw Madame Favre ſoon after Purſ. pr. $54, 1. 

© her return from Dammartin, that is to ſay, three weeks or a month 2 4 

« after her departure from Paris for Dammartin, and that ſhe alſo Jaw _ | 

„her when ſhe came to Paris, whither the ſaid Madame Favre has | 

made three journies on the fubject of this affair. Depones, that at 

the firſt time the ſaid Madame Favre came and lodged in the depo- 

* nent's houſe, ſhe does not remember for how long time; that the 

% ſecond time, it was the deponent's fon, who was ſent by Mr. Stuart 

© to bring her from Compiegne, and that, this ſecond time, ſhe Naid at 

the hotel d'Harcourt, rue de la Harpe; but that, after having given 

© her depoſition at the Tournelle, fhe lodged and eat at the deponent's 

* houfe; and that the third time, when ſhe came to give her depoſition 
before the preſent commiſſioners, ſhe lodged in her brother's houl, 

„at the Barriere de Challiot.” _ | 

It will be, obſeryed, that though, upon Madame Favre's ſecond 

journey, ſhe appears to have lodged at another hotel, yet the fact is, 

that ſhe only ſlept in that other hotel, but paſſed the day in Mickelle's, 

and, as ſogn as her examination in the Tournelle was over, ſhe re- 
turned to her old quarters, and ſlept as well as cat in the hotel d Anjou. 
If fair things had been intended, there was no occaſion to bring her ta 
Paris till ſhe was to be examined, and, even then, one day was ſufſi- 
cient, and great care ought to have been taken not to allow her and the 
family of Michelle to ſee each other betore their examination. 
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The conduct of the purſuers agents, in taking no notice in their me- Sopprefiing 
morials of the circumſtances told by Giles, Menager, Abbe Hibert, 
and others, nor examining Abbe Hibert as a witucls in the Tournelle, 
after 
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after they had propoſed ſo to do, and their inſulting that gentleman, 


becauſe he pretended to give evidence in behalf of the pregnancy, has 
already been noticed in the memorial. DOUGH x71 ene | 


- 


Another circumſtance, no leſs improper in their conduct at Reims, 


is deponed to by Madame Mailfer in theſe words:“ That it was Mr. 


Stuart, here preſent, who ſhe heard ſpeak, for the firſt time, upon 


mi-ds of wit-® the preſent affair, and that he was accompanied by Mr. Recicourt, 


neſles. 


Def. pr. 604, 
DD. ce 


o 


* 


conſeiller echevin of this town; that ſhe heard it ſpoke of a ſecond 
time by Mr. Stuart, accompanied by another ſtranger gentleman, 
„ who the parties know to be Chevalier Dalrymple. Depones, that 
* fome perſon who came with Mr. Stuart, though ſhe cannot tell who, 
„nor at what time, told to her, the deponent, that Madam Stewart's 
journey to Reims was not the firſt ſhe had made to France. Knows 
* that this was a ſtranger, but that it was not Mr. Stuart. And adds, 
* that this ſtranger who ſpoke to her of this firſt journey to France, gave 
* her to underitand that Madam Stewart, in her youth, had not been a 
* woman of the greateſt prudence. Depones, that Mr. Stuart, here 


© preſent, never ſpoke to her, the deponent, diſadvantageouſly of Ma- 
e dam Stewart, and that the ſtranger above mentioned told her, that 


„Madam Stewart, on death-bed, being ſolicited to ſay whether the 
children in queſtion were hers, had at firſt anſwered, Jes; and'that, 
* upon new ſolicitations being made her, ſhe would' not anſwer, and 
© turned herſelf to the other fide of the bed, without ſaying more. 
* Depones, that another ſtranger gentleman, whoſe name ſhe does 
* not know, to whom ſhe ſaid that ſhe had ſeen the Dutcheſs 
* of Douglas, wanted to make her believe that ſhe was not of 
* condition to eſpouſe the deceaſed Duke of Douglas; that ſhe, the 
* deponent, having ſpoke of this to Mr. Abbe Colbert, he told 


her that the Dutcheſs of Douglas was of the family of Douglas, 


% and a diſtant relation of the Duke's; that ſhe, the deponent, 
« ſaw the ſaid ſtranger again, to whom {ſhe communicated what ſhe 
„ learned from the faid Abbé Colbert, and that then the ſtranger 
* anſwered her, that the Dutcheſs of Douglas might be of a good ta- 

% mily, but that the was not a match for the Duke.” | | 
Nothing could be more improper, than to endeavour; by ſaclf falſe 
inſinuations, to create impreſſions and prejudices in the minds of thoſe 
who were to be examined as witneſſes.— The journal, indeed, which 
has been lately publithed, contains fundry profeſſions of candour on 
the part of theſe gentlemen in their enquiries, © inſomuch that Mi- 
„ chelle-and Blainville could not difcover, from their converſation, whe- 
* ther they were for or againſt the child of Lady Jane Douglas,” a cir- 
cumſtance extremely entertaining, when your Lordſhips conſider, that, 
not only had theſe witneſſes been informed in the plaintes w_ 70 
em, 


[ 


chem, that Mr. Stuart was the tutor of the Duke of Hamilton, infiſt— 
ing againſt the defender as a ſuppoſititious child, but be himſelf ex- 
pretly informed them, as appears from the very ſame paſſages of the 
journal, that he had diſcovered French parents for one of the children, 
rom Abbé Hibert's oath, it appears to have been well known at 
Reims, that Mr. Stuart was againſt the child, and it does not appear, 
chat the character under which he acted was leſs known at Pa- 
ris. é 

The many requetes, and other papers diſperſed by the purſuers in Unfiir public 
France, beſides the Monitoire publickly affixed, and the plaintes read ha 
to the witneſſes, and the private memorials which were put into the 
hands of ſome of them, muſt likewiſe have been attended with a ve . 
unfair influence. Madame Audry, a witneſs, once much depended 3 2 
on, ſays, that ſhe received two printed papers, one of them intitled, 
collection of pieces preſented to his moſt Chriſtian Majeſty, and to 
the Tournelle of the parliament of Paris; the other, obſervations, ferv- 
ing for anſwer to an anonymous writing, bearing the title of an a- 
bridged memorial for Mr. Douglas. — The condeſcendance offered to 
this court had been tranſlated into French, and ſubjoined to theſe ob- 
ſervations, from which Madame Audry not only ſaw a connected hi- 
itory given of every circumſtance relative to the pretended 1mpoſture, 

but the ſaw a poſitive averment put into her own mouth, that ſhe had 
{at next Lady Jane in the ſtage-coach from Reims to Paris, without 
ohſcrving any appearance of her being with child. 

But it would be endleſs to point out every inſtance of refreſhment 
of memory, and inſtruction given to witneiles.—lIt will perhaps be 
laid, that even on the part of the defender, a memorial of facts was 
publiſhed in France, and that this mult have had a timilar tendency 
with thoſe publiſhed by the-purſuers.—Irt is true, that a ſhort ſtate of 
facts was thought neceſlary to be publiſhed in ſelf-defence; but this 
paper contained only ſuch facts as were already eſtabliſhed, not facts 
that were to be the ſubject of proof, and therefore was very different 
in its nature from any of the publications on the part of the purſuers, 
nor could it have the leaſt tendency to guide or inſtruct any one wit- 
neſs who was to be examined. $7 

The purſuers did not even confine themſelves to the publication of 
memorials, —The depoſitions of Sanry and his wife, and of the cure de 
St. Laurent and Legris were printed in February 1 764, and diſperſed thro' 
Great Britain and France. Other parts of the proof were publiſhed 
by them from time to time, without authority of the court, with a 
View of creating influence and prepoſſeſſion, and ſometimes with falſe 
utles prefixed, ſuch as the late letter found in the repoſitories ny Mrs.” 

2A. Heveit. 


[ 4 
Hewit.— With the ſame view, probably, it was, that unfair and 
partial narrations of the proceedings in the cauſe were publiſhed by 
their direction in magazines, and that the judgment of the Houſe 


of Peers, on the appeal in 1764, was miſrepreſented by them in 
news-papers. | 

The above are ſome of the inſtances of miſconduct and of inclina- 
tion to take advantage, which occur on the part of the purſuers.— 
Others are taken notice of in the memorial. —Every endeavour, hoy. 
ever, has proved fruitleſs ; and as the defender is adviſed, that his ſuc. 
ceſs on the merits of the cauſe is infallible, ſo it is the leſs material 
for him to conſume further time in details which are in themſelves 
diſagreeable, and which it was his inclination and wiſh entirely to 
have avoided. 
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Depoſition of Duruiſſeau | 
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GODFROY's Por1cr-z00x, from the 21ſt Febru— 
ary 1747, when it commences, to the 1ſt January 
1750; and abſtract from his Houſhold-books for the 
ſame period. 


"THE. left-hand column contains the whole perſons entered in the 
livre de l'inſpecteur or Police-book, during the period above 
mentioned, with the dates of their entries, as marked in that book. 
The middle and right-hand columns contain all the perſons who, 
from either of the Houſhold-books, appear to have entered to God— 
roy's during that period. The middle column relates to thoſe who are 
entered by name, and at the ſame time have correſponding entries in 
the Police-book. All the others are 1n the right-hand column. This 
rizht-hand column, therefore, contains all the entries by name in the 
Houſhold-books, which have not correſponding entries in the Police- 
book, and likewiſe all the blank entries. Of thoſe laſt, viz. the blank 
entries, it will be admitted, that above three fourths have no corre- 
ſponding articles in the Police-book ; and the defender maintains, that 
the whole of them are in that ſituation, though the purſuers, by con- 
jecture, taken from dates or other circumſtances, endeavour to fill up 
{ome of the blanks from entries in the Police-book. 

The departures of ſuch of the companies, waole leaving the hotel is 
mentioned in the Houſhold-book are marked; others are uncertain from 
the book, as their accounts do not mention when they left the inn. 

in general, it will be obſerved, that theſe three colamns contain entries, 
relative to the whole perſons or companies who, from any of Go.1- 
froy's books, ſo far as they have been ſeen, appear to have entered to 
his houſe, from 21ſt February 1747 to January 1750. 

By inſpection of the firſt and ſecond columns, it will appear what per— 
ſons, marked in the Police-book as in the hutel de Chilons, during the 
above period, had accounts or entries - correſponding to them, by 
name, in the Houſhold-books of Godiroy, and what perſons had no 
{ach accounts or entries. From a compariton of the firlt and laſt 
columns, it will appear, that a great many perſons were marked,“ 
partly by name, and partly anonymous in the Houthold-books during 
that period, who certainly were omitted in the Police-book. And the 
whole columns, taken together, ſhow, that the Houſhold-book, as well 
as the Police-books, are extremely defedtive, the one containing 
11mes and companies, which are not to be found in the others, ef 
Vice verſa ; and all of them together containing very few gueſts, in 
proportion to the number of rooms, and in proportion to the numbers 
of people who frequented the inn, as will be more particulariy ex- 
Pplained in the obſervations ſubjoined to the abſtract. 

| 2 23 83 Per/ous 
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Perſoas in the livre de Pin- & Perſons in the liore du depenſe, aud 4 Perſons in the livre au depenſe, 1,1 
ſpecteur. + alſo in the liure de Pin/pefeur, not in the livre de liuſpedtaut 


rEY R188 2747; 


ax Fevrier. % 21 Fevrier. (III.) + 
ONS. Gault, marchand a Troyes. 4 M. Gauault eſt entre a ſoupce. + 
M A A reite juſqu'au 15 May. + 
— — —— * + —— 
21 Fevrier. $% 3 FR + 22 Fevrier. (III.) 
M. VAbaſlide, capitaine du milice, au 2 + M. —— eſt entre a dine, 
premier bataillon. Vu le 28. RY 2 + Cinq jours et dont 
as Fevrier. - || 4 1 Fevrier, enn Fn 
NI. de Matigny, leutenant-general de M M. de Matigny eſt entre à ſoupce. 3 
cavalerie. 4 Onze jours et demi. + 
17 Fevrier. (111) 1 9 
N de la Panetrier, marchand de Chauny. 4 M. de Ja Panetrier eſt entrce a ſoupce. , + 
7." * Sad Lane: 8 — — 
27 N | ( l p 4+ 27 Fevrier, CEE) 
can Pierre Borckens marchand Aver, + + NI. . font enttes 5 dint 
M. Paul Vandermier, Abbe d Anvers. 4. + Onze jours pour ces meſſeun 
1 —— —— —¹—ß —— ¶ —— -P-CLPE 
* . 
1 
| 1 Mars. +$ 1 Mars: (III.) + 
; NM. Berthcline, marchand a Troyes. + M. Bertheline eſt cutre à dine, et M. fon + 
# Vule 3. + neveu + 
If + M. Fromagot eſt parti le 6 Mars, + 
1 + Cin jours. + 
0 4 ot Quinze jours et demi pour Monſieur. & 
7 — 5 + | Oo - 
MM 7 Mars. : + 7 Mars. 5 + 7 Mars. 
A h M. Brodard, ancien capitaine au regiment , M. Brodard eft entre a ſoupte, et un 4 M. eſt entre à ſoupse, et une d. 
. d' Orleans. + _£rcon. + moiſelle. 
Co Vii le 9. 4. Six jours pour \l. et le gargon. 7 
* 8 | — — —— — | — — — — 
0 3 * » Mars. 
Þ 4 , M. —— eſt entre à ſoupce, Med fi 
Y 4 cpouſe, et M ſon fils. 
5 * + Deux jours pour M. Mad et leur fl 
5 ED, 5 2 ; 2 — Deux jours pour le gargon. 
77 FOE TS So. 85 4 +. 0 Mars. 
a + M. de Choiſſin eſt eatre a ſoupte, Mad. 4 
4 3+ + Mademoiſelle ſa fille, et 3 domeitiques. 
ih | + 2 N' ont reſte qu un jour 
1 17 Nlars. * 17 Wr ( ITI ) >4 
oj M. Hieſmance, murchand d'Anvers. + NM. Hieſmance eſt entre a ſonpce. \ 
%h ; 4 A reſtè juſqu' au 10 Avril. 0 
0 5 ü : + _— AY a — 
4 BY +. 217 Mars, (i.) * 
by | M. Sanen, marchand d'Anvers. + M. Sanen eſt entre a dine. 8 
8 | | : + Quinze jours de Mars. 
* + | Onze jours d' Avril. 4. 1 
| ai 17 Mars (II.) 3 
NI. Parmenticr, attaché à M. le Comte F M. Parmentier, attaché a M. le Comte de * 
de Lovendal, venant de Namur. p4 Lovendal A relt+ juſqu'au ; Avril. + 1 
— 1 * . — ++ —— b 
1 "<= Pp + 
M. Pomery, au prcſidial de St. Quin- + + 
In. TS : en P 3 K 1 
17 Min 


Jah, 
4 tor 


The Accounts marked thns * are taken from Godfroy's Book, produced by him on his ſecond examination, zo 
1765.— Purf. pr p. 104, C.—which Book, he ſays, he kept for thoſe who did not lodge, but only eat in his houle; 4 


. . * — 4 ccountꝭ 
ſo that it is uncertain, if all theſe 4 1 
rſons 


ſome perſons, who may have lodged there, but at a chaper rate than the ordinary; 
belong to perſons who lodged in the houſe or not. Some other Accounts from this Book, which belong to pe 
do not ſeem to have lodged in the. houſe are ſubjoined to theſe Excerpts. - A 
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17 1 
Perſons in the livre de Vin. 4 Perſons in the livre du defenſe, and & Perſons in the livre du depenſe, but 
| ſpecteur. * alſo iu the livre de Pinſpefteur. * not iu the livre de | iuſpecteur. 
1 Mars 1747. + 11 Mars. (TIT.) + 
M. Polonceau, marchand a Reims. + M. de Poloncean eſt entre à ſoupte. + 
Vu le 20, 4 Treize jours. * 
_ „ 25 ONE + 
+ + 20 Mars 
+ 4+ NM. eſt entre a dine, et un gar- 
3 . * bon. : W 
21 Mars. „„ -.. a3 Mars. > 
M, de Charanſay, capitaine de cara- 4 M. de Charanſay eſt entre a diné, et un * 
biniers. + gargon. Trois jours pour Monſieur. + 
* — 4 - 8 
22 Mars. + 22 Mars, 5 : + _— 
MM. Croyſon, marchand a Troyes. + M. Croiton eſt entre a ſoupee. + 
Vii le 24. + A reſtc juſqu au 9 May. + 
3 — 0 —. ie.” ee ecaiy A * 
8 Avril. * 20 Mars | : 
I. Badouin d' Orleans, M. Baudouin eſt entre à din, et un garçon. 4. 
+ | Trois jours. * 
4 Neuf jours et demi. & 
+ Treize jours et demi, + 
+ + 26 Mars. bs — f 
+ * M. de Jonquer eſt entre a diné. | * 
3 +4 | Cinq jours 9 
- WH | Ok: wo! 
ot + M. de la Buhoteri eſt entre a ſoupce. it 
TREE 5 1 + Quatre jours, j! 
* 8 28 Mars. 1 & 
ot 4 M. eſt entre a dint, et M. ſon . 
* + fils, et un gargon I 
* + Deux jours et demi, 1 
+ g - M. de Loras.— — bh 
5 N75 e + EIN mm 4 
— 29 Alars. | 1 
o»þ + M. Boiteſt eſt entre a dine, et deux do- 10 
+ + meſtiques. 11 
+ + Trois jours pour M. ct les gargons þ 
N 
2 3 bd 
—— 2ꝶ• k —ä— . ———ꝛ—— | 
AY R-1- Jo 1747. i 
8 Avril. | + 1 Avril. + 1 Avril. 
onſ. Pitory, lieutenant-criminel de + M. Pictoryeft entre 2 dine, et un gargon. + Mademoiſclle de Vauprade cſt entree 2 + 
Troyes. + Trente jours pour le gargon. + ſoupee. 
| 4+ Dix-nenf jours et demi pour le gargon, + Dix jours et demi. + 
3 | * — + ; 1 * — — * 
| „ 30 Mars BS .: 
M. Vallion, mouſquetaire noir. + M. Vallion eſt entre a ſonpce, et un 
| + gargon. Trente-um jours et demi. + | 
6 15 2 E- 
I. et Mad. Vaupral d' Anvers: S- = 3 
10 Avril, ( 1.) * + 
M. Loras, ancien capitaine de dragons, - i + | 
Mad. ſon &pouſe,. M. ſon fils, officier * P 40 
au regiment Royal Vaiſſeau de Lyon + 4 i { 
14 Avril 14 Avril. $-: * it | 
N. le Comte de F ruges de St. Omer. 4 M. le Comte de Fruges eſt entre a dinc, + ' | 
| | + et un gargon, , + - 1 
+ Seize jours d' Avril. * inn 
RY Trente un jours de May. 4 1 
+ Trente jours de Juin. + - 1 
4 Trente-un jours de juillet. 4 N 
— — Seize jours d Aouſt 6 4 9 
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Perſons in the liors ds Vin- 4 Perſons in the livre du depenſe, and 4 Perſons in the livre du depenſ/e, but 


ſpeteur, 


14 Avril. | 
M. Taſſin et M. fon fils, marchand 4'Or- 
leans, 


14 Avril. 
NI. de Melun, officier d'invalides a Bou- 
loign. 


14 Avril. 
M. de Vauvray de Rhetcl. 
14 Avril [13 


NI Bouflers, marchand d' Aumal. 
Vu le 14 Avril. 


i ems * 


— — NY 


21 Avril. 
NM. bidet, et M. fon fils, de Reims. 


8 


M. Comparot, preſident a Troyes. 


_— 


al/o in the livre de Vinſpedteur. 


26 Mars, ** 
. Taſſin, et M. fon fils et le gargon 
Seem to have ſtaid four day, and to 
have returned the 14th April, and 
remained two days. 


9 Avril, (III) (V.) 
M. de Melun eft entre a ſoupce. 
Onze jours et demi pour Monſieur. 


9 Avril. (III.) 
M. de Vauvray de Rhetel. 


— 


19 Avril. 
M. Bidet eſt entre a ſoupce, M. ſon fils, 
et un gargon. 
Onze jours d'Avril. 
Onze jours et demi pour M. ſon fils. 
Neuf jours pour Monſieur. 


15 Avril. (III.) 
M. Comparot eſt entre a ſoupce. 


Quirze jours et demi d' Avril. 


Un jour de May. 


11 


not in the livre de Vinſpefteur. 


4 


17 Avril. (III.) 
M. Veaucourt eſt entre a ſoupce. 
Cing jours pour Monſieur 


—— 


| 


| 


22 Avril. 294. N • n 
5 AL. Quenil de Loche en Poitou. M. Queneſt eſt entre a ſoupce. 
4 Seems to have ſtaid till 8th May. 
1 Oe — . | on 
© 27 Avril, ; 27 Avril. 
by NM. Boisgelct de Reims. : I. Boisgelet eſt entre a ſoupce, et un 
n Vu le 28 Avril. gercon. 


* 


Trois jours et demi d' Avril. 
Dix-neuf jours de May. 


— 
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00 

k 

0 WAX 1747. 

5 1 May. ; + 1 May. 

4 M. Smelicr, ſectetajre du roi de Roſay. ++» N. Smchier eſt entre, et un gargon. 


Vule 5. 


— 


Dix jours et demi 


(1. 

120 
AI de Ric genbery de Mayenec. 
Vu le 12 May. 
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| s May. * 
4. NM. Perier, Mad. ſon &pouſe, une femme 
. de chambre, et un garcon. 

+ Onze jours pour Monſ. Mad. et la fille. 


— 
* 


4 
| 


— — 


5 
eſt entre a ſoupce. 
Deux jours pour Monſieur, 


„„ * 6—— bd 


2 


* — 


* 1 
2 1 


s May. 
M. 


* 
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+ 
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6 May 


18 1 


Perſons in the livre de Pin. + Perſons in the livre du depenſe, and + Perſons in the livre du depenſe, but "I 
ſpecteur. * alſo in the livre de inſpeteur, * not in the livre de Pinſpefteur. 4 
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Vu le 2 Juin. 


A reſtè juſqu'au 29. 8. 


W OOO” 


* 
+ Piademoife ile de Lomel cf} enirce à ſou- 
+ pce, et une fille. 
+ Dix jours et demi pour Mademoiſelle- 


+ + 6 May. (III ) 4 
*%* M. de Valcour eſt entre a dine. 1 
+ + Six jours, - by, 
. 8 * . — — 1 
+4 + 8 May. ( TIT.) #0 
+ + M. — eſt entre a loupce. We 
_ > 22 10 May. (III) 1 
4 + M.— eſt entre a ſoupce et un gargon. 
4. + Neut Jours pour Monficur. 
o+ * ix May 
* * Mad — ſont entrees a ſoupce, 
- et une femme de chanibre. 
14 May: (IT.) + 15 May. (V.) + 
*. Dubois, lieutenant des gardes Valoon 4 NM. Dubois eſt entre 5 dine, et un do- 
en Eſpagne, priſonnier de guerre. + meſtique. 
Va le 18 May. + A reſtc juſqu au 4 Juin. * 
7 Vu le 25 23 3 
1 May. * 
M. Copens de la Chapelle, gentilhomme + NM. Coples, Gentilkomme de Gand, et 4. 
le Gand, avec ſon domeſtique. + un garcon. 
+ 
++ 
4 
+ 
+ 
+ 
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"iz 1 
23 Juin. 13 Join, (III) + © 1 
J. de Freſne d'Amiens. + M de Freſne d' Amiens eſt entre a ſou- + | wy 
+ pee. + Ki 
— — — =Y . — + —— — N. 5 
13 Juin. + 13 juin. 4 — 
M. de Cambray de Reims. + M de Cambray eſt entree a ſoupee, et un 4. oF 
* Is + * ff . 
Ds + Cinq jours pour Monſieur et le gargon. 4. 1 
13 Juin. ; 4 13 Juin, 85 * — ky 
M. Blondel de Reims. =: M. Blondel eſt entre 3 ſoupce et un gar. + | | 1 
Va le 15 Juin S Fon. Cinq jours et demi, 0 : % 1 
18 Juin. 82 Juin. 4 HI.) 4 + + ES 3 s 
M Dvuvaudier, conſeillier au parlement + M. Duvaudier eſt entre a dine. 4 1 
de Metz. + Quinze jours et demi pour Monſieur. + 4 
4 — "a 8 - _ 14 
20 Juin. 4 9 Juin. mY 2 | if | 
M. Taſſin, et M. ſon fils, a d'Or- + M. Taſſin, et M. ſon fils 3 ſoupce. + . * 
leans, + Seem to have cat only, and that ſel- 4 5 
Be : 4 dom till 23d June. 33 5 
20 Juin. 2 25 Juin. (III. _ * ON 
M. Desjardin, marchand a Reims. * M. Dee, eſt entre à ſoupte. Pe 
Vü le 22. — jours et demi. | 1 
* N + 27 Juin. | IG 
+ + M. — — ſont entrees & ſoupte, et une 
+ + femme de chambre. 6 
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1 Juillet, 


Perſons in the livre de Pin- 


M. Roger, negociant a Lyon. 


M. Sarazin, gentilhomme pres Nancy. 


—— — 
as = — * 


NI. Fremin de Reims. 


M. le Baron de Dorſte, chanoine de la 
cathedral de Munſter en Veſtphalie, et 
NM. Copenhagen, ſon gouverneur, cha- 
noine de Salm. | 


Cs ewe —E—ꝑñ—᷑72 — 


— 


— . ʒ¹ũĩ— — 


— 
— — — * 
= _ — 
a — py 
* — — 


— 
— 


2. 


I” 


<a 
— 
- = 


x A — 


— — 


ö 
— 


Le ſieur Sarrazin, ſeigneur de Germain- 


villiers, en Lorraine. 


Va le 7 Juillet. 


28 Juillet. Y 
Mad. de Valcourt de St. Germain en 
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AI. Minchet de Guile. 


* 


Vii le 1 Aouſt, X 


BY. 


Perſons in the livre du depenſe, and 


Perſons in the livre du depenſe, big 
alſo in the livre de l' inſpecteur. 


not in the livre de Pinſpefteur, 


M. Roger negociant de Lyon. 
Neuf jours pour Monſieur. 


M. Sarrazin eſt entre & dine, et deux do- 


IFCGCEORT 


Dix jours pour Monſieur. 


ELSE. 


eſt entre a dine. 


M. Fremin eſt entre a ſoupce. 


6 juillet. 
M. le Baron de Dorſte, et M. ſon gou- 

-verneur, ſont entres a Toupee. 
Ont reſte juſqu*au 16 Aouſt, 


16 Juillet. 
M. Gault, et M. de Corbon ſont entris 


Quatre jours et demi. 


M. Cliquet eſt entre a ſoupce. 
26 M. eſt parti. 
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* 
* 


M. de Germain-villiers eſt entre a 


. 
„ 


Sept jours de Juillet. 
Deux jours et demi d' Aduſt. 


Mad. de Valcourt eſt entrce. 
A refte juſqu' au fin de Pannee. 


2.9 Juillet. 
M. Jaron eſt entre à dine. 
Deux jours pour Monſicur, 


Sade ane RC 


A O0 U T 


n 
M. Bethu à conchee. 


Quatorze jours pour la conchee. 


M. Menezet de Guiſe. 
Vingt-quatre jours ct demi. 


eſt entre a ſoupce 


—— CEE CAA AID: 


M. Gauault eſt entre a dine. 


H exp DN 


9 „ 


M. Buhoteri a ſoupce. 


* 


6.9% . 


11 


Perſons in the livre de Pin- 0: Perſons in the livre du depenſe, and C Perſons in the livre du depenſe, but 


ſpecteur. alſo in the livre de l'inſpecteur. not in the livre de l' inſpecteur. 
14 Aouſt. % 11 Aonſt. (un.) x 
M. Riquet, receveur de tailles de Ne- M. Riquet eſt entre a dine. 5 
mours. | Donze jours pour Monſicur. *; 
7 houkt;.: 3 1 Aout. (III) i 
M. Croyſon, marchand-a Troyes. M. Croy ſon eſt entre a ſoupce. 9 


© VA — — Ay. —36—— » — 
— _ - 


— — 6 0 
: ( I.) | 8 
M. le Chevalier de Beaupuis de l'Ame- 


rique. 5 : 2 WW 
15 Aouſt. 14 Aouſt. (III.) (V.) 5 

M. Bidet, officier de chez le roi, de M. Bidet eſt entre a ſoupce. 
Reims. Dix-ſept jours d'Aouſt, 5 

a Onze jours de Sept. 


— 


*%, 

* 
: 

þ 

; 


— — 


14 Aouſt. (11I.) (V.) 
M. Poeueil eſt entre a ſoupte. 
* Dix-ſept jours d' Aouſt. 
Dix-ſept jours de Sept. 


M. Doueil, officier de chez le roi, de 
Reims, | 


1 


6 Aouft. 

M. Piotte de Courcelles et un domeſtique. 
Quinze jours et demi d' Aouſt. 
Quatre jours de Sept. 


16 Aouſt: 
M. Piotte, gentilhomme pres Troyes. 
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x8 Aoult, 3 8 18 Aouſt. „ | 1 2 * 
M. Charanſay, capitaine de carabiniers. M. de Charanſay eſt entre a ſoupee, et un 
domeſtique. # 
3 Dix jours pour Monſieur- 
19 Aouſt. (II) 21 Aonſt. . (1 ) 8 F © - 
M. de Vavray de Retel. * M. de Vauvray eſt entre à ſoupce. 1 
126 Dix jours et demi d' Aouſt. 1 
Ciny jours de Sept. % i 
2 1 = 3 WEN: 3 | 
Va le 23. 1 Aouſt, ** 7 wo 
My Caron, lieutenant de la marechauſſe * 3 5 1 7; | J 
OY 3 — 1 : Quatre jours. ; N 3 3 1 
, at Aouſt. . [III.) + 8 
on” le Vaſſeur, prieur de I' Abbay de M. le Vaſſeur, prieur de VAbbay de $ 1 
onneveaux. Honnevoens. 75 1 
eb . 3 1 
| Vi le 25 Aouſt. Huit jours et demi * 
5 21 Aouſt, ** on 1 
4 NM Pierre de Gargane eſt entre a ſoupce. We 
4 | Y Quatre jours et demi. = 4 
1 | _ 8 75 — — — — 1 
28 Aouſt. JE E 28 Aouſt, (III.) A, ' 
M. le smelier, ſecretaire du roi, de % M. Smelier eſt entre à ſoupee. $ f Þ 
Roſay en Brie $ Trois jours et demi. *; TJ Seng pon 1 4 
i * 31 Aouſt. ; : * 4 | 3 
M: Mailfer, et Mad. de Forzy. „ M. Mailfer, et Mad. de For zy, et une \ | 
Va le 3r. 5 femme de chambre. 75 „ 
25 Quinze jours pour M. Mad, et la femme 8 j x N 
25 chambre. ? 5 
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not in the livre de Pinſpetteur, 


M. du Neufchatel eſt entre à ſoupce, et 


2 


Deux jours et demi pour Monſieur. 


** 


M. Taſſin a diné et ſoupce. 


"Tl 


— 


eſt entre a ſoupee, et un pars 


1. 


* * 


a ſoupte, et les deux domef- 


M. Auge à couchce, 


M. Polonceau eſt entre a ſoupte: 


Perſons the livre de Pin. * Perſons in the hore du depenſe, and * Perſius iu the lhore du depenſe, but 
ſhecteun. > alſo in the livre de Vinſpefteur, ** 
SEPT MB. KS 1747. 
| Vii le 1g Sept. & 1 See. (IEF þ4 
M. Boufler, marchand a Aumale pres A M. Bouflers eſt entre a ſoupte. 75 
Normandie. Vi le 18. 7 Neuf jours. & 
— — — —— 8 
vü le 20. 21 Sept. (III) | 5 
NM. Therion, marchand de Rchus. „ Mell. Terion ſont entrés. 
75 Trois jours pour ces meſſieurs. 0 
Nr 55 5 20 Sept. 
85 * 
7 5 un gargon 
= —_ 8 8 3 0 22 Sept. 
x A 
9 mmm - 
7 : ** x5 Sept. . þ 4 17 Sept. 
M. I Abbe Care, prieur cure de Meſ- „ M. Care a ſoupce. #, NM. Caron à ſfoupce. 
robert. Va le 23. A 
| — — — — 25 — 25 
25 27 Sept. 
8 Eo 
8 dos. 
FO; 5 3 = 25 
28 Sept. | (1.) 5 85 30 Sept. 
M. Sprecher, major du regiment du Plan- 75 M. 
tin, prifonnicr de guerre de Bruxelles. 7 9 tiques. 
| Vu le 30 Oct. *F * 
e CC TOBRE 1747. 
5 OR. X 4 OA (II.) X 
M. Langlois, marchand de Guiſe. % M. Langlois a ſoupce. 75 
O 8 
8 Fo 85 — 7 
Vii le s Oc, 95 10 Sept. (III.) f 25 
AM. Camuſat. +; M. Camuſa eſt entre a ſoupès. $ 
Ce WM 1 e eee 
(1.) . . 5 
; i 7 * 
M. Gault, marchand de Troyes. i 5 
* 
3 8 — 5 
25 6 Oct. (III.) 0 1 
M. Couſin. M. Couſin eſt entre a ſoupee. 4 
95 Six jours et demi. 5 | 
42 * 
3 5 N = * 
i 75 10 O. (III.) 757 10 Oct. 
M. de Beaupuis, Americant. 9 M. de Beaupuis eft entre a ſoupce 5 
* Vingt- un jours et demi. 
I 5 22 1 
M. Pomery, marchand de Nemours, 5 7 
— é * 33 — . * ; 
| 0 8 Oc. | * 14 Oct. 
M. Boilet, marechal des logis de la mai- 6 M. Boilet eſt entre à ſoupce, et trois 
Oe kw on. 8 N 


a ——— 
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— — 


Quatre jours pour Monſieur. 


—— —— — 
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Perſons in the liore de Pin- * Perſons in the livre du depeuſe, and 5 Perſon in the livre du depenſe, but 
ſpecteur. * alſo in the livre de l' inſpecteur. not in the liure de Pinſpetteur. 
vũ le Oct 18. 18 Oc. * 8 O 
M. Colombe de Carabiniers, &c. M. Monteſquiou, M. Lautrer, et M. le M. de Melun eſt entre a dine, 
4 cChirurgien major, ſont entres à dine. Deux jours. 
8 Y BE Deux jours pour ces Meſſrs. 
5 ö 22 Sept. 5 VER 
NM. Taſſin et Meſſieurs ſes fils, marchand N M. Taſſin à diné. 
d' Orleans. | 0 ee eee 
3 | e | 
M. Desjardins, marchand de Reims. „ M. Desjardins eſt entre à dine. N 
Vile 20 O0 t. _ 5 
(1. Vii le 22. 5 3 Ws 
M. Crimot, lieutenant au regiment du 5 6 
Prince Camille. : 22 
3 — 7 = 9 3 
65 1 £0 5 25 OR. (vl.) 
M de Sanguac, lieutenant au dit regi- 5; „ M. — ſont entrés a ſoupce, et deux 
ment. * 6 domeſtiques. 
Vi le 28. X X Un jour et demi pour ces Meſſre. 


— IL EH — ———— —2P —  DG ID 


NO VE NM N 1747. 


6 Novembre. „ 6 Novembre, (III.) 
M. Janſin, capitaine baillie de Viviers +; M. Janſim eſt entre a ſoupee 4 
en Loraine. 75 | ; 55 
: * Quatorze jours de Nov. 
Vu le 7 Nov. 0 Huit Jours de Dec. | 
"20 Novembre. Y 19 Novembre. (III.) x — — 
M. Jaron Marchand d' Orleans. { M. Jaron eſt entre a ſoupee. 4 
Deux jours. £ 


a. 


30 Novembre. 
M. Lagnot eſt entre a ſoupee, et un gar- 
con. 


— 


— 


— : 


30 Decembre. 
M. Lagnot, deputé des ctats docteur 
d' Arras. 


D g. ve. 
N 


Vi le 2 Dec. Dix jours et demi pour Monſieur. 


— — — ͤ— 
D E C:E M. BR E 1747. 


Decembre. | 2 * s Decembre. 5 
M. Savin, capitaine au regiment de Rau- * M. Savin eſt entre 2 dine et deux gar- 
grave en garniſon à Givet. Cons. 
; 6 Vingt-ſix jours de Decembre. 
75 Vingt⸗- ſix jours et demi de Janvier. 1 5 
6 Decembre. | | | 6 6 Decembre. - > X ivy: #4 1j.90 
M. de Villers, lieutenant-colonel du M. de Villers eſt entr&3 ſoupee, et quatre ' 
regiment de Rochfoucault. - domeſtiques, -- | 
| . Quatre jours et demi. | 
—— % — = — — — — — — — 1 
Decembre. * Decembre. (U.) 
M. Charpentier, commiſſaire du guerre M. Charpentier eſt entre à dine. 
de Donay. 7 Dix neuf jours et demi. 
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erſons i in the livre du depenſe, and P erſons i in the livre du depenſe, but 


alſo in the livre de Pinſpefeur. not in the livre de Vinſpetteur, 


Perſons in the livre de Pin- NP 
ſpecteur. 
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8 Decembre, s Decembre. (III. ) 
M. de Proviſy, capitaine an regiment de 5 M. de of wa eſt entre à dine. 
—_ Fleury de Reims. Vu le 9. Vingt-trois Jours, 5 
28 Decembre. (I.) 26 Decembre. (III. ) 
M. de Manines, Bourgeois de Paris. M eſt entre a ſoupce, 
Vit le 27. 
N MI a8 Decembre. 
M. Launois à ſoupce et un domeſtique, 
15 * NI 1748. 
2 Janvier. 2 Janvier. . 
Monſ. Bouflers marchand à Aumal M. Bouflers eſt entre. | 
| Vi Ie 2. 49 
NI. Caignard Bourgeois de Troyes en 8 Janvier. (III. 8 RG 
Champaigne. M. Guignard eſt de Troyes entre à dine. 
Vu le rr. 
18 Janvier. 13 Janvier. (Iii.) 7 
M. Jacquin, Procureur de Troyes en M. Jacquin eſt entre a dine. 5 
Champaigne. Vii le 18. 2 10 jours. 


23 Janvier. 


M. Caron, Prevoſt de la Marechauſſe de 


Senlis. Vu le 25. 


22 Janvier. 25 (III) (V.) 
M. Caron eſt entre a dine. 


— 


9 jours. 


1 * 


14 Janvier. (III.) 
M. Guiguard eſt entre a ſoupee. 


Huit jours et demi. 


— — 


8 Janvier, 

& M. Hauſel, Receiveur de Tabac eſt entre 
a ſoupee, et un garcon. 

T rois } 2 et demi pour Monſ. 


29 Janvier (III.) 
M. — et entré à ſoupce, 


J 1748. 


1 Fevrier. I Fevrier. he 
Monſ Taſſin, et ſes fils marchand de he M. Taſſin et ſes fils. | 
Orlcans. Quinze Jours. 
1 Fevrier. 3 2 Fevrier (111) 8 
Monſ. Desjardins marchand a Reims. Kod M. Desjardins eſt entre à dine. 
5 Dix-neuf j jours. _ | 
3 Fevrier. ; MATE 2. Fevrier. (.) 77 N 
Monſ. Pommier marchand a Nemour 8 M. Pommier eſt entre a ſoupee. 
| | | 3 2 | Neuf WR 
— Fevrier. 5 | 2 2 Fevrier. 1 C111.) : 5 
M. Fouiliet marchand de Fountain- £ M. Fouilliet eſt entre a ſoupe 
bleau. | 1 8 2 . jours. 
8 Fevrier | FR 7 Fevrier. | 3 — 3 Fevrier. (III. ) 
M. Ballatier | ane de you M. le Comte de * eſt entre a © M. du Coudray eſt entre a dine. 
| | bis- hen } jours: 
— — ä — 0 —— 1 — — __ — — — 


Fevrier. 
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ſpecteur. alſo in the livre de l'iuſpecteur. not in the livre de | inſpecſeur. 
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9 Fevrier. (III.) 
M. Langlois eſt entre a dine. 
Deux jours 


9 Fevrier. 
M. Langlois, marchand a Gazor. 


— 
— — 


7 Fevrier. 1 

M. de Lantage, capitaine au regiment de 
Rouvergne en garniſon a Calais. 

Ve le 13. 


—_— — 


14 Fevrier. 


M. de la Porte, marchand a Troyes et un 
gargon. i 


5 4 AC — — 


Seize jours de Fevrier. 
Onze jours de Mars. 


— 


— — — 
— 
— 


— 


15 Fevrier. f 
M. Dagnau demeurant à Laon. 


nn 


10 Fevrier. (III) 
M. Dagnau eſt entre a ſoupce. 

— Dix-neuf jours et demi de Fevrier. 

Trente-un jours de Mars. 
Dix jours d' Avril. 

16 Fevrier. 
M. Gaurin, marchand d' Amiens eſt entre 
a ſoupce, ct un gargon. 

Quatorze jours et demi. 


_ - 
, 

_— 
— 


M. Gaurin, marchand d' Amiens. 
Vu le 21. 


1 
— 2s 
— * 


* 


24 Fevrier. (III) 
M. — elt cntre a ſoupce, 


-—_ - — 


„ 


27 Fevrier. (III.) 
M. de Valcourt eſt entrè a ſbupée. 


Deux jours et demi. 


— n. 
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— — — _ = 


Vii le xr Mars. 
M. de Troly, ancien capitaine au regiment 
de Berie cavalrie. 


3 Mars. (V.) 8 

M. de Troly, capitaine au regiment de 
Berry, et un gargons. 

Dis- ſept jours pour Monſieur. 


* — — -— © a - = — 
. : - a 
* a a — 
* . 
— 
— — 


r 


> CE EE EE I EE 


z Mars. 
' Meſſrs. Cocqueber et du Perth, ſont 
entres à dine et un domeſtique 

Trente jours de Mars pour ces Meſſrs. 
Neut jours d'Avril pour ces Meflrs. 


he 


——_— — —— 
—— — 


Meſſrs. Cocqueber, treſorier de France, 
au bureau des finances de Cham- 
paigne. 


— = << - — 5 — 
1 ©.” 
- . 8 


2 I ˖ — 
— . K & Ib <7 


M. de Perth, avocat à Reims, . 

| Vii le 16 Mars. 

Vit le 10 Mars 

M. Piot des Courcelles gentilhomme de 
Troyes, 


— en Re EE And ann — Wn 
, 


26 Fevrier: 
M Piot de Courcelle eſt entre a ſoupte, 
et deux gargons. 
Trois jours de Fevrier. 
Trente-un jours de Mars. 
Quinze jours d' Avril 


27 Mars. ( 111.) 
M. Polonceau eſt entri a dine. 


Sis 
——— TT 


V Ce at 


5 


Vu le + Avril. 


ind 


4 we 4 > % 4 £ STS * . . 
297 3 — M 2 * 


— — 
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= 8 


— 


— 


Vi le 2 Avril ' 
M. Polonceau, directeur du Tabac a 


— 


Freese 


—= 
— — — 3o. 


Reims. Onze jours et demi. | 
— SSD ů —— ———xů 4+ « _ "I 8 — lA * * * _ FO 4. 
— ö 

(40 | 

M. de Monfroy, avocat d'Avyalon en 3 ü 
Bourgoigne. { 


— — * 8 r 8 —_—_ 
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li de in- & Perſons in the livre du depenſe, and & Perſons in the livre du depenſe, but 
n n MU 771 in the livre de Pinſpedeur. not in the livre de Pinſpetteur.. 


I.) 
Hugnet, Sei on d'Eſtaulle pres 
e x Vit le 3 


1 


20 Mars. 

Meſſrs. — ſont entres a dine, trois do- 
meſtiques. 

Trois jours pour ces Meſſieurs. 


te 


26 Mars. 4 
M. de Launoy, eft entre a ſoupce. 


28 Mars. 
M. Smelier eſt entre a ſoupee, Madame, 
et un ami, et un gargon. 
Un jour et demi pour Monſ. et Mad. 


28 Mars. (III.) 

Meſſrs. Monſon et---ſont entres à ſoupce. 
Quatre jours de Mars. 

Vingt-trois jours d' Avril, 


unn 


eu. - — — 


— 


—— — 


19 Mars; ** 
Le Couſin Boitel et un amis ont ſoupe. 
Cinq jours. 


2 


30 Mars, 
0 M. Boitel eſt entre a dine et deux gar- 


* 


Seen 
0 x 


cons. 


Deux jours pour Monſ. et les gargonss- 
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9 8 7 Avril. oor 
7 5 M. Taſſin eſt entre à dine et ſon fils. 
* uy — > —— 8 Avril. (III. ) 
2 5 M. eſt entre a ſoupee.. 
— — — 8 t * = 10 Avril. 2 
8 2. Meſheurs ſont entrẽs à dine, et deux 
8 domeſtiques: | 
? - Un jour et demi pour Meſſieurs. 
e 25 » : 11. Avril. 
. 3 M. Boitel eſt entré a ſoupbe et un gar- 
2 Don. 
A _ Deux jours pour Monl. et le gargon. | 
— — — — . N 7. 1 Avril 90 (II.) 
$8 M. Bouflers et M. de Clerc ſont entres & 
YAY ſoupce, 
= 2 Huit jours. 
— N — | OY 1 19 Avril. (NL) 
2 % M, de Rouvrois eſt entre a ſoupce. 
. . Huit jours. 
e . 3 7 22 Avril. REO 34 5 a g 
2 X- M. et Mad. Terion font entrés à ſoupee.. 
ee _ —— - — — I | oy — 4 
5 5. 22 Avril. oY 
. 5M: Piotte de Courcelle eſt entre a dine, et 
2. un gargon. Huir j jours de Avril, - 
N 8 Neuf jours de May. 


2 Avril 
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Priſons in the livre de Pin- & Perſons in the livre du depenſe, and & Perſens in the livre du depenſe, bu 


ſpecdeur. alſo in the livre de Pinſpetteur. not in the livre de Pinſpeftenr, 
© hot wy. 25 Avril, III.) 
bl. Marlot de Reims, | M. Marlot de Reims eſt entre à ſoupte. 
Cinq jours et demi de Mars. 
Dix jours de May. 3 25 
ITT EBT INES 
. le:Smelier, ſecretaire du Roy de Ro- M. smelier eſt entrè à ſoupte et un gar- 
ſay en 32. gon. | 
Un jour et demi d' Avril. 
2 Neuf jours de May. 
ad Avril. 29 Avril _ 
11. le Baron d'Horſt, grand chanoine de . M. le Baron d'Horſt, grand chanoine de 
}Egliſe de Munſter. la cathedral de Munſter, et un gar- 
Con, 


Un jour et demi d' Avril. 
Neuf jours de May, 


e 30 Avril. : $ 
M. Charanfay eſt entrẽ à ſoupce ct un | 
gargon 
Deux jours ct demi. 


—— 


2 May, a May. ; (III.) 2 
M. de Bezane, capitaine an regiment de . M. de Bezane, capitaine au regiment de 8 
Montbaſſicr. 3 -Montbother. | 5 
> Cinq jours. = 
a Dix-neuf jours de May. 4 
2 Dix jours et demi de Juin. | 
— — ant — — — — — — 27 — 2 — — 
4 May. 7 4 May. n 5 
M. de Charanſay, eapitaine de Carabi- : M. Charenſay eſt entre a ſoupee. 2 
niers. 2 Quatre jours et demi. 
— — 2 — — — — 8 — 5 "XX — 
6 May. (I.) G . 6 May: (II.) 
N. de Senne, avocat d' Arras. 3 V. M. eſt entre a ſoupee. HAR 
I : | „ 6 May. ** (II.) | 
A 5 M. le pricur de Nemours, et Meſdemoi- 
I fſelles, ſes nieces ſont-entres. 
3 0 | Huit jours. 
7 May. ES. Bras : | 
M. de Launois, brigadier du garde de & M. de Launoisa ſoupet - 0 
corps du Roi. . he 
AW»; Va le 9: - 2 
1 | — : 8 2 — —— — — 
12 May. (I.) | - 4 porn | 
M. Wright, marchand de Londre, - We | rh 
ae & 9 Play. 5 I 
4 5, M. Dorigny, eſt entré 3 ſoupte; Mad 4 
2 ſon epouſe, et une femme de chambre. 1 
T Quatre jours et demi pour M. et Mad. 1 
xy Trois jours et demi pour la femme de 1 
Ie Q chambre: | 


| 
' 
| 
| 


2 E [ | Iz May. 
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Perſons in the livre de lin- + Perſons in the livre du depenſe, and % Perfons in the livre du depenſe, but 


ſpecteur. + alſo in the livre de l' inſpecteur. % mot in the livre de I inſpecteur 
| 12 May. $- 24 M.. .) + 
| M. Hieſmance, marchand d'Anvers, + M. Hieſmance et ſon fils, ont ſoupce. + 
| | + | Au 3 de Juin. 3 
| 3 12 May. (III.) + 2 AY 
| M. Sanen, et Mad. ſon epouſe, Mad. + M. Sanen, negociant d'Anvers, et Mad. + 
d'Anvers. + ſon epouſe. + 
+ Dix-neuf jours et demi de May pour M. 4 
| et Mad 
. Quatre jours de Juin. 3 
| 13 May. + 13 May. (III.) * 5 88 
ö NM. Paulmier, marchand à Nemour. + M. Paulmicr de Nemour, eſt entre a 4 
| + dine. 
| + Quatre jours. + 
| — yg ————* 
+ + 20 May. (In.) 
| | + + M. -— eſt entre a dine. 
| 5 —— pa 1 =—_— * Deux jours et demi. 
* 2 23 May. b 
+ * = 
4 NM. de la Buhoteri, à ſoupte. 
— 3 — + Six jours. 
EPO May. + 24 May. ** (III.) 4 WEE 
M. Caron ſubdelege de Sanlis, et Mad. + NM. Caron et Mad. ont ſoupce. + 
ſon epouſe. Quatre jours. + 
. #3 Va le 27 P + 
- + 
30 May. + 30 May. (II.) 5 FA Bo: 
N. le Feburé, marchaud a Rouen + M. Elie le Febure, marchand à Rouen. + 
| + | Un jour et demi. + 
— Six jours de Juin. + 
> 27 May. + 
XI. le Comte de Reine Deſmondidier. 4. M. le Comte de Reine, eſt entre au ſoir * 
4 et un domeſtique. + 
+ Dix jours pour la chambre. 3 | nes 
ze Me, (III. I {v0} + 
NM. de Reſette, officier au regiment de * I. Reſette, officier dans Baſſigny, ſont + 
Baſſiguy de Lylle. entrẽs a ſoupce. + 
Vu le 5 Juin. Fe Un jours et demi de May. 4 
4 ITrente jours de Juin. + 


Quinze jours de ſuillet. + 


„ 1748. 


Vu le 19 Juin. + 


4 
M. Mahon, procureur du Roy de Troyes. + BY 
Vu le 26. + + | 
— + — 6 — - : | | he 
+ + 3 Juin. (In.) 
+ + M. Dufreſne archidiacre de Senlis, eft 
+ + entre a ſoupce, ct ſon neveu. 
. mm Sept jours. 
Ws + s juin. ** (III.) 
FER e 25 85 3 M de Pomereaux, eſt entre a dn . 
4 4 6 juin. (ul.) 
. " + M. ce Nog:n , eſt entre a ſoupee, 
" Bi TE 3 + D-ux i ur. et d 5, 


7 Juin- 
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Perſons in the* livre de Iin- & Perſons in the livre du depenſt, and % Perſons in the livre du depenſe, but 


 ſpefteur. + alſo in the livre de Pinſpefteur. * mnotin the livre de Finſpetteur. 
4 + 7 Juin. (III.) 
+ + M. eſt entre a ſoupce. 
_ i * p 2 WIS Juin. ph: 
2 3 > Meſſ. Taſſin, pere et fils. 3 
— ; + + 9 Juin. 
+ + M. Dubois a ſoupce f 
+* * Quatre j ours. 
_ . ee eee r 
4 3 M. Desjardin, eſt entre a ſoupce. 
ES 4 n + Neuf jours et demi. 
—_ + + 2x ſuin. (III.) 
+* #* M. Deſcourbons, eſt entre à ſoupee. 
7 PM Neuf jours et demi. 
+ * Six jours. 
+* * Vingt-un jours. 
2 — — ee 
8 + 29 Juin.** 9 
8 + M. Jaron, eſt entre a ſoupce. ; 
Rf * 3 4 „ Deux jours. 
WE? 3 3 30 Juin. = 
+ + N. Boitel, eſt entre a ſoupce, et deux 
gargons. 
* 7 Un jour et demi. 
— —— 2 — . —— 
UT 1948: 
a Juillet. + 2 Juillet. (V.) + 


M. de Bczzmorſt, colonel d'infantrie de + M. de Bizemont, colonel d'infantric de 4 
Corbcille. + Corbeille, eſt entre a dine et un gar- + 


Vi le 8. 4 Gon. + 
| : 4 4 Juillet. ETHER) V3.) 
3 3 n 4 M. ſont entres a ſoupce. 
„ Juillet. (I * * . 
M. Stuart, gentilhomme Ecoſſois, et * * 
Mad. ſon epouſe. + 2 
Vu le 11. + * 
en . add. - . 7 THF + — 
18 Juillet. | 4 17 Juillet. ( III.) 4 
. de la Motte marchand de Reims. 4 M. de la Motte, negociant de Reims. 4 
ä Cinq jours. 
9 1 28 133 N 
19 Juillet. © 0 Tulller. (111.) + 5 
. Vildor, de la ville d'Eu, ſecretaire du 2. Nl. Vildot eſt entre à foupee. 
Roy, + Douze jours et demi de Juillet. + 
+ Huit yours d' Aouft, + . 
20 Juillet. + 206 Jvillet. + 
J. Doigny, gentilhomme ſervant chez 4 RI. Doigny eſt entre à ſoupte, et un F_ 
le Roy. + gargon, * 
Vu le 23.4 Onze jours et demi de Juillet. * 
+ Onze jours d'Aouſt. + | | 
3 REID + 2 ee BM * — . wt th 1 — 3 
+ + 22 juillet. (III) 
+ AM. eſt entre a dine. 
— + 


| | + Deux jours et demi pour Monſieur- 
— — 0 Wi * * — f 8 — a met TY * 2 
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Perſons in the liure de Pin- 4 Perſons in the livre du depenſe, and * Perſons inghe livre dy 


ſfpecteur. 


˙•— 


27 Juillet. 


— 


M. Cocqueber, treſorier de France au 


bureau de finances de Chalons. 


M de Perth, avocat de Reims. 


Vi le 28. 


4 


4444 T7442 4 42241244 


Ene 


alſo in the livre de Pinſpedeur. 


27 Juillet. (III.) 

Meſſ. Cocqueber et du Perth, ſont entrcs 
a ſoapce, 

Quatre jours et demi. 

Vingt- un jours. 


| 


* * 44444444 


not in the livre de Pinſpe8eur, 


+ 22 Juillet, (It) 

+ M. — eſt entre a ſoupce. 

— 2 Un jour et demi pour Monſieur. 
+ 26 Joillet.. 90 

+ M. Bouflers eſt entre à ſoupte. 
+ Cinq jours. 


8 Juillet. 


+ Meff. Iſamber ſont entres à ſooree. 


+ 


n. 


n 


S 


28 Juillet.“ 
M. Jaron eſt entre a ſoupce. 


29 Juillet. 


M. Paulmier a ſoupte. 


— 


Deux nuirs 


1 Aouſt. 
Monſ. Roget, negociant de Lyon. 


Monſ. de la Font, gentilhomme pres 
Coucy. 
Vu le 


| w 


1271144444 


— 


A Aouſt. 


+ + ++ 


A003. ine 


1 Aouſt. ( 117) | 
Monſ. Roger de Lyon eſt entre a foupce. 
Onze jours et demi. 


1 Aoulſt. : 
Monſ. de la Fond eſt entre a ſoupce, et 
un gargon 
Onze jours et demi pour Monſtenr. 


4 Aouſt. 


Monſ I Abbe Coqueret, grand vicaire + Monſ. Caeret, archidiacre de Langre eſt 


de Langre. 


8 Aouſt. (I.) 
Monſ. Bancarel, marchand de Rouen 
et Mademoiſelle fa ſocur. 


1 dann ts. 


11 Aouſt. 


| 


PPE PS HS 


entre a ſoupce et un gargun. 
Seize jours pour Monſieur. 


| 


| 


11 Aouſt. (III. 


) 
Madame de Fricourt, et Mademoiſelle fa + Madame de Fricourt et Mademoiſelle fa 


fille. 


+ 


fille. 


Vi le 12. + 21 Mad. et Mademoiſelle ſont partis au 


„ 


2 


+ 


matin.— Neuf jours et dem 
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depenſe, bug 
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3. Aouſt * 


Monſ. Piot de Courcelle eſt entre à dine. 
Sept jours. 


— — — 


—— 


4 Aouſt (III) 
Monf et Mad. Terion ſont entres 3 
ſoupee. 
1 Mont. et Mad, ſont entres à ſoupte. 


— 


(9) 


T_T — — 


2244244244224 


ee, , 
Monf. Stuart eſt entre a ſoufte. 
Quatre jours et demi. 


"9 Aouſt... (111) 
Monſ eſt entre a ſoupee, 
demoiſelle ſa ſoeur. 


et Ma- 
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perlen in tbe ore de Tin + Perſons in the livre du depenſe, and + Perſons inthe livre dudepenſs, bi | 
2 | 


edtenr. | * alſoin.the'ltare.deVinſpetteur, %* not inthe livre de Pinſpetteur. 
+ + 12 Aouſt. (III.) 
+ + Monſ, —— ſt entre a dine, | 
+ + Deux jours et dem 
— — — + — — — — — <R 
"oY abs dat: Labor wid | : + 13 Aouſt. (III.) 
+ + Monf. Petrus, notaire de St. Quintin, eſt 
+ + entre a dine. 
- + + Dix. neuf jours d'Aquſt. . 
+ + Six jours de Sept. 
oy f 0 3 Aouſt CHE). bo: 
* 4 Noni. Khenard eſt entre a ſoupte, 
+ Sept jours et demi. 
— nn, 4 x5 Aouſt (III.) 
. +: Mag. de Leancourt, et Monſ. Turpia -. 
* ſont entrés a dine. 
+ Vn de ces Meſſicurs eſt parti après dine, 
+ > Neuf jours pour Monf. Turpin. 
&. 1 SR 8 


p ü 12 Aouſt. 17 Aouſt. (1V.) + 17 Aouſt, 
Monſ. Abbe. de la Goute chanome de 4 Monſ 1'Abbe de la Goute, chanoine * Monſ lon gouve 
lu cathedral d' Autun, et un dome- 4 d' Autun, eſt entre a ſoupte, et un F e un gargon, {ont entres a dine. 
111que. | + gargcon. ++ ' CGing jours. 


et Monſ. ſon gouverneur, - 


Vile 18. + x Sept. Monſ. recommence à dine. * 


+ Monf a pay, le 16 compris, et recom- 1 

+ mence le 17 Sept. a dine. 0 4 

+ 3 Oc. Monſ a paye, et recommence le +- w 

+ 3 a dine. * F 

5 —— $ — P- —- — P 
+ + 25 Aouſt. (III) 3 

+ + Monf, Polonceau, religieux, eſt entre 3 1 

+ +- ſoupce. 25 4 

2 3 r A 

25 Aoult. +; Aouſt. (III.) + 28 Aocuſt. (In.) | 


1 

» 

4 

l } 
4 

7 ö 


Mont Ifamberg, marchand d' Orleans, S. Monk — eſt entre A dine, et M. 4 Monſ. Lenin, et Mad. le Pecheur ſont 


et M. ſon fils. | + <entres a ſoupce. bt 
Vu le 30. & + 13 NMonf. et Mad. ſont partis apres dine, 4 
+ + Mon. ct Mad. ſont de retour. # 
+ < + - PRE Vingt jours de Sept. 1 
s on ao: * * + OY 45 28 Aouſt. | A 
3 | + Monf.- l eſt entre a ſoupee, et un 4 1 
. > domeſtique. * 
2 2 4 of + | Trois jours et demi pour Monſieur. 1 , 
e 2 Ne 3 1 
** + Monſ. — eſt entre à ſoupc e. h 
— — — | 
* 
S. E P T E M B R EB -2748. - 1 
| + - 2 Sept; (ML): z 
+ NMonſ. Riard eſt entre à ſobpte, et Me 1 
+ {ſon fils. | 7% If. 


— 
2 $4, Wo 922 


+ 10 Monſ. ſon fils eſt parti. 
* Huit jours. | 


+ Neuf jours et demi pour Monſ. 
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t. 


9 Sep 
Monſ. Serpe et Mad. ſon epouſe, et un 
garcon, ſont entres à dine. 
Trois jours et demi pour Monſ. et Mad. 


18 Sept. 10. 
Monſ. Taſſin le fils à dink. 


TH 22 Sept. (III.) (IV.) (vi) 
Monſ. de Villette et Meſſicurs ſes neveus, 
ſont entrès. 

* 

; 

; 

1 

P 


Huit jours et demi pour ces Meſſieurs. 
Monſ. a pays la depenſe cy-deſſus, et re. 

commence le x Oct. a dine, et Monf. 
ſon neveu. One jours pour ces Meſſ. 


— 


a 
| 
4 
— 
1 3 
| 


23 Sept. ( III) 
Monſ. l' Abbe Piere eſt entre a ſoupee. 


| 
* 
- 


23 Sept. (III.) 
Monſ. Couſin eſt entre à ſoupce. 


Deux jours et demi. 


—— 


414 Sept, (III.) 
Monſ. PAbbe de Longuet eſt entre 3 
ſoupee. © Dix-huit jours pour Monſ. 


2 5 Sept. III. 
Monſ. 8 ( ) 


eſt entre a ſoupce. 


27 Sept. 
* Monſ. Roger eſt entre a ſoupce, 


IO eee eps 


5 r s K-£ 5: 2308; 


3 OA. 
Monſ. 


eſt entre a dins. 
1 


r 


| 77 
Meſſicurs Taſſin, freres, marchands d Or- Monſ. officier au regiment d' Or- 
F | leans. 


Dr OI — 


— 


| 


K 


7 OR. (III) 2 : 
Monſ. Desjardins eſt entre a ſoupee, _ 
Dix jours et demi. 


—_— — - — - 


Monſ. Desjardins, marchand ide Reims 


— 


©. 


ga. CITE 
Monſ. Paulmier, et Madame Fouilleat, 
et Monſ. ſon fils, ont ſoupce. 
Sept jours. 


— 


15 Ott. 
Manſ. le Baron de la Yerre d'Auvers. 


1 
——— 


15 Oct. 

Monſ le Baron de la Verre eſt cntre a 
© ſoupce, avec deux domeſtiques. 
Dix-ſept jours d' Octobre. 

Trente jours de Novembre. 

Trente- un jours de Decembre. 

Vingt- un jours de ſanvier. 

19 Oct. | 

Monſ. et Mad. Haucouteau, et un gargon, 

Deux jours pour Monſ. Mad. et le gargon. 


| 


cep KH C pu CHIC, 


19 Oct. 
'onf. Haucouteau, marchand de Beau- 
vois, et Mad. ſon epouſe 


mY 


* —_ 
I — h___— — — — 


— 
8 


Ki _ "6.2 ON: 
, Monſ. 


kv. 
N 


3 ot Sp tant % an yt er er er an er ne Senn 
777... CRE ene eat. 8 w_ LO *# * „ _e * * 


eſt entre a dine. 


| 
| 
| 


'Monf, 


the liore de in- 


in 
* ſpecteur. 


Monſ. VAbbe de la Goute, chanoine 
d'Autun. 


| 


+ Nov. (II.) 
Monſ. Cocqueber, treſorier de France 
au bureau de finances, 


— 


| 


(II.) 
Monſ. de Perth. avocat de Reims, 


| Monſ. Gault, marchand de Troyes. 


EL 


15 Nov. 
Ionſ. le Chevalier de Bonnairc d' Amiens. 


10 Nov. 
Mont Berthelin et Monſ. ſon fils, mar- 


chand de Troyes. 


— — 


Mad. de la Porte, marchande de Troyes. 
Vi le 22. 


LE. Va le 25. 
Monſ. de Gardel, gentilhomme de Lan- 
guedoc. 


2 __— 
— — 


—— 


— 


— 


* 


Monſ. de Rue de Vandcrgueen en Lan- 
guedoc. 


Vi le a9, 


2 


30 Nov. hi 
Monſ. Doigny, gentilhomme de Laon. 
| FIRE Vit le 3 Dec. 
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Perſons in the livre du depenſe, and 


alſo in the livre de Pinſpefteur. 


O VE MM B R E 
6 Nov. IV. 

Monſ. l' Abbe de la Goutte eſt entre a 
ſoupce. 

Vingt-un jours et demi. 


27 Nov. Monſ. a paye, et recommence 
le 28 à dine. 

N. B. Monſ. I Abbe paid and recommenc- 
ed ſeveral times till the 15th Feb. 


8 Nov. (II.) 
Meſſ. Cocqueber et du Perth ſont entres 
et un gargon. 
Vingt-trois jours de Novembre. 
Trente- un jours de Decembre. 
Un jour de Janvier. 


7 Nov. 
Monſ. Ganault de Four eſt entre à dine. 
Onze jours. 


1 


14 Nov. Fine 

Monſ. de Bonnaire eſt entre a diné. 

Dix-ſept jours de Novembre. 

Quatorze jours de Decembre. 

Monſ. a paye le 14, et recommence le 
15 a dine. 

Dix-ſept jours de Decembre. 

T rente-un jours de Janvier. 

Monf. a payé la ſomme, et recommence 
le 1 Fevrier. 

Vingt-huit jours de Fevrier. 

Trente- un jours de Mars, 

Dix jours d' Avril. 


* 


a0 NU LOTS | 
Monſ. Berthelin, marchand de Troyes, 
eſt entre a dine, et Monſ. fon fils. 
Six jours pour Monſ | 
Quatre jours et demi pour Mon. ſon fils. 


10 Nov. 
Mad. de la Porte, marchande de Troyes, 
eſt entre a dine, et deux gargons, 


28 Nov. (111.) 
Monſ. Garde de Languedoc, 


24 Nov. (III) 
Monſ. de la Rue de Vandergueen en 
Languedoc, . . a 
Sept jours de Novembre. 
Onze jours et demi de Decembre. 


- 


30 Nov. AIG 
Monf. Doigny de Laon eſt entre à ſou- 
pte, et un garcon. 
Huit jours et demi pour M. et le gargon. 


11— 


— 


— 
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Perſons in the livre du depenſe, but 
rot in the livre de Pinſpettear. 
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23 Nov. | 


Monſ de la Grange eſt entre à ſoupee,” 


et un gargon. 
Cinq jours pour Monſ. et le garcon. 
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in the hire de hin- Perſons in the livre du deptuſe, and 


4 


Perſons 1 the livre du de penſd, 9 


— 


| 


— 


ſpetteur. alſo inthe livre de Pinſpetteur, not in the livre de | iuſpecteur. 
D E c E MB R EB 1749. 
# x 2 Dec. * 
? X Monſ. Caron et Monſ. ſon fils ſont ar- 
; Ak rives. 
5 4 Trois jours, 
3 — Fs - - —— — a _— % " e 
8525 ns f; Dec, 5 
Vii le 3 Dec. {5 X. 
Monſ. Polonceau, marchand de Reims. 75 Monf. Polouceau eſt entre a dine et un * 
Mun. R SH 5 
„ Huit jours pour Monſ. et le — 122 2 820 
— — 12. Dec. $ 2 85 e 
Monſ. Riquet, receiveur des Tailles de 5 _ , recervenr * r* 5 
Nemours. 9 TOTS 10 
12 Huit jours et demi. A : 
TEM? = ST Y = "Dee. N 2 120 
Manſ. Dufreſne au preſidial d' Amiens. „ Dlenf. du Freſne d' Amiens eſt entre 4 5 
, Vii le 18, 75 ſoupce et un gargon. 75 
8 a 0 _ Vingt-cinq jours pour Monſ. et le gargon. 5 Ee 1 
Fi ; „„ (III) 
8 „ Monſ. de Champe, gentilhomme 4d'Au- 
N Ho * tun eſt entre a ſoupce. 
- ; — foups, — Si 
5 onſ. Bouflers a foupce. Six jou 
— * 3 * —— 
21, Dec; : X 20 Dec. (III.) 8 
Monſ. Piltour, marchand de Liege. 5 Monſ. Deltour, marchand de Liege. ES 
# Onze jours. 5 
8 21 Dec. 7 * . 
Monſ. du Beſne, huiſſier de la chambre 8 Monſ. de Beſne eſt entre à ſonpte Ma- A 
du Roy, Madame ſon epouſe et Ma- *t; dame ſon epouſe, Mademoiſelle fa fille, *: 
dame fa fille 5 et deux domeſtiques. 27 ; 
72 Trois jours pour Monſ. et ces dames, *; 
72 Trois jours pour les gens. 72 
229 Dec. 7 — 22 Dec. (III.) 1 wo 855 8 
Monſ. de Beſſanne, grand bailly de Ver- 9 NMonſ. de Beſanne eſt entre à dine. * 
mendon de Reims 8 Cinq jours de Decembre. 25 
# Trois jours de Janvier. 9 
95 Dix-huit jours. 5 
9 Onze jours de Fevrier. FA 
— 5 — NY — 
S Ae 1 - (3) 55 ö 
Monſ. du Fricourt, lieutenant au regi- Monſ. du Fricourt eſt entre à ſoupee. A 
ment dc LP infantrie. $ Trois jours. 75 
Vu le 10 Janvier. 4 
LA N VIER 15. 
3 Janvier. 1 * Janvier. (V.) 
Monſ. Sprecher, captaine- au regiment {5 Monf. Sprecher. 3 
Suiſe de Planton. 0-2 Quatre) jours et demi. * 
Monſ. Teſtraock, capitaine au dit regi- + 2 Janvier. (V.) AE . BY 8 
2 * FX 
ment. „ Monſ. Teſtraock. 
pos * Quatre jours et demi. $ 


* 


[i 333: 1; 


Perſons in the livre de Pin. 10 Perſons in the livre du depenſe, and Perſons in the livre du depenſe, but 


ſpecteur. — alſo in the livre de I inſpecteur. * not in the livre de Pinſpeteur. 
Jan. 1749. ; 2 Janvier. 6 CS ; * 
Monf. Mortely, lieutenant au dit regi- Monſ Mouttby lieutenant. # 
ment; | Quatre jours et demi. *#/ 
— — — —— 2 a — 
. | : 4. Janvier. © (V.) 9 
Monſ. Conzyac, lieutenant au dit regi- Monſ. Conzyac, lieutenant, un domeſ- F 
ment. . tique, et cinq cheveaux. 7 
Va le 13. Quatre jours et demi. 
5 — — — = 8 8 
20 Jan. 19 Janvier. (III.) 7 « W 1-46 
Moni. de Brianne, procureur du Roy de Monſ. Brianne, procureur du Roy. * 
Par ſur Aube. Vu le 21. Douze jours et demi. 
—4 Jan. og 2 Janvier. (III.) || 5 
Mont. de la Combe de Tully en Limo- Monf. de la Combe de Tulle eſt entre a 
ſen ſoupce. 


54 Janvier. : 
Mont. de Wiſt, capitaine Hollandoiz de 
la garniſon d'Avallon. 


24 Janvier. 

Monſ. de Wilt, capitaine Hollandois et 
un gargon 

Quatre jours pour Mon, et le gargon. 


— — — — 


* 


26 Janvier. 

Monſ, de Launoy, ſecretaire du mini- 
ſtre de la cour de Vienne, deux dames 
et un Monſieur, et un domeſtique. 

Trois jours pour Monſicur. | 

Treize jours pour Mes Dames et le ſe- 


26 jan. 
Mon g de PAnnoy, ſecretaire d'ambaſ- 
de du miniſtre plenipotentiaire de la 
cour de Vienne, Madame ſon epouſe, 
Mademoiſclle ſa belle-ſoure, un ſecre- 
taire, deux femmes de chambre et deux 


. 


* 
% 
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domeſtiques. cretaire. 95 
i (1) . 5 
Menſ. de Prianne, procureur du Roy de 8 

Bar ſur Aube. Vu le 29. 1 

— 92 — 

31 jan, (II.) 1 Fevrier. 2 (III) 7 

ont, Taſſin, marchand d' Orleans. Monſ. aſſin eſt entre a dine et Monſ. * 
ſon fils. Y 

Que: »rze jours. #& 

MoS. Desjardins, marchand de Reims. 31 Janvier. (III) 8 
Vu le 2 Fevrier Monſ Desjardins eſt entre a diné, A, 

N Vingt-un jours. * 


FRN EET 7" 


d | 2 Fevrier. 90 
Monſ Aublet eſt entre a ſonpse. 
Trois jours, 


A. - 


nn. 


FOQOCLOOE 


7 
* 
4 evrier. (I. 9 
Mon ſ. Boites marèchal des logois de chez 4; 
le Roy. 8 
a 4 
u le 6. X. 
— — _ * — —_ 4 * 93 OE 
Fevrier | | Y 7 Fevrier. (III) * E 
* 1 . 7 . . 
„ent Calou, officier de la Mennoy de * Mon Calou, officier de la Monnoys de 
Reims. A, Reims. NK 
85 | X —— — 
95 7 9 Fevrier. | 
5 5 Monſ ——eſt entre a ſoupce et un gar- 
07 2 Fon. | 
* X 


Un jour pour Monſ. 


1 


13 Fevrier: 


9 
Q; 


Perſons in the liore de 
| ſpecteur. 
12 Fevrier. 

Le chevalier de Stapleton, officicr du re- 


gi ment de Fit james. 
| Vũ le 13. 


— — 


Pins ol 
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Perſons in the livre du depenſe, and 
alſo in the livre de Vinſpeftenr. 


11 Fevrier, 
Monſ. Stapleton, officier dans le regi 
ment de Fittzjames et un gargon. 
Neuf jours et demi. 


— 


Perſons in the livre du depen ſo. 1, 
not in the livre de l all. 


23 Janvier. 
Monſ. — et Madame fon epouſe ſont 


centres. 


— 2 — —. Ry 


3 Mars. 

Monſ. de la Panneterie, marchand de 
St. Quentin. 
3 Mars. 

Monſ Fremin, avocat du Roy de Reims. 


Vii le 3. 


— 


— 


(1) 
Monſ. le Chevalier des Haules, capitaine 
du regiment de la Tour. a 


—_— 


Monf. de Puget, lieutenant -reforme du 
regimeut de Picardie de Troyes. 


* 


Monſ. Deſcourbons procureur du Roi 
du bailiage de Troyes. 
Vu le 8. 


"= << a" 


2 


— — 


Monſ Berthelin, marchand de Troyes, 


pour affaire. 
Vu le 12. 


19 lars. 
Meſſieurs les Barons de Gudenel, Da- 
chat Feubour, en Allemagne 


„ 
Monſ. Simon, cornete de la compagnie, 
de Roucn. 


— 1 


( 1.) 
Monſ Gullin. lieutenant au regiment 
du Lue d' Aix en Provence. 


— al ot 00 Co 2 


36 


Monſ Garde de Chaulny 
| Va le 19. 


1 


— 


2.5 Mars 
Monſ. de Neufchatel, Seigneur de Neyf. 
chatel, cu Boulonnais. | 


—_—_ 1 


8 
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Vileas, & 


3 Mars, (III) 
Monſ de la Panneterie eſt entre a ſoupce 
Six jours et demi. 


2.3 Fevrier. (111.) 4 
Monſ. Fremin, avocat du Roy de Reims. 


—__ 


— 


*» — 


2 Mars. (II) (V.) 
Meſſr. de Puget, licutenant reform ſont 
entres. 
Deux jours et demi, pour ces Meſſieurs. 
Un jour. 


7 Mars. (III.) 
Mouſ. Mahon Deſcourbons, eſt entre a 
dinc. 


—— 


12 Mars. 7 (III) 
Monſ. Perthelin eſt entre a ſoupce. 
Quatorze jours ct demi. 


— 


17 Mars. (III) 


Meſſieurs les Barons de Gudenil, Da- 


chat, Feubour, ſont entres. 


- 


— 


29 Mars. 
Monſ. Garde eſt entr< 2 ſoupee. 
| Douze jours pour Monſ. 


* 


25 Mars. | 
Monſ. de Neufchatel à Troli eſt entre à 
ſoupce. ct un gargon. 
_ Cing jours et demi pour Monſieur. 
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DDr 


(III) 


Deux jours, 


9 Mars. 


Monſ. Jaron eſt centre a dine. 


* 


Monſ. 


eſt entrè à dine. 


in the livve de Pin- 
Bw ſhefteur. 


2 31 Mars. 


Monſ. le Baron de Grieffenclau, chan- % 


noine de Vegliſe cathedral de Vermes. 
Trois freres. 


17 1 


erſons in the livre du depenſd, and & Perſont in the livre du _ but 
e 


p 
5 alſo in the livre de /' inſpecteur. 


— 


30 Mars. 


Meſſieurs les Barons de Grieffenclan, 7 


trois freres, ſont entres à dine, et deux 


domeſtiques. 
Deux jours de Mars. 
Trente- un jours d' Avril. 


Sept jours et demi de May. 7 


not in the livre de l' inſpecteur. 


— Mars. | 


3 Monſ. Forreſtier eſt entre 3 ſoupte et un 


gargon. 


— — — 


29 Mars. 


1 


3 Monſ. Taflin eſt entre à ſoupte et ſon 


fils. 
Douze jours. 
Six jours. 
31 Mars. (III.) oo 
Monſ. de Courcelle eſt entre a ſoupce. 


———_— 


31 Mars. (II.) 5 
Monſ Abbe Fabarot de Dijon, eſt entre 
& Aa ſoupee. ' 
Vingt-un jours et demi. 
31 Mars. 5 


Monſ. —— eſt entre a ſoupce, 


1 Avril. 


Monſ. de Vaudiere, confciller au parle- 


ment de Metz. 


— 


10 Avril. 5 | 
Alonſ. Soumbrun, qirecteur- general des 
comptes des hopitaux de l'armcœe. 


11 Avril. : 
Monſ. de VEtant, commandant d'un bri- 
gade de carabiniers. 


— 
Br 


Monf. Proucelle, preſident au preſidial 
d' Amiens. 


PE 


12 Avril. (II.) 
Monſ. Caron, lieutenant de la Mare- 
chauſſce de Senlis. 


. — 


er 


Terre 


Serre 
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23 Mars. 


Monſ. de Vaudiere eſt entre à ſoupce, ot - 


et un gargon. 


Six jours et demi. 


8 Avril (III) (v.) 
Monſ. Soumbrun, directeur des comptes 
des hapitaux de l' arme. 
Quatre jours. 


j# © <a; | | 
Monſ. VEtant'eft entre a ſonpce, et un 
gargon. 


Trois jours 

11 Avril. | 

Monſ. Proucelle eſt entre a ſoupee, et 

un gargon. 

Quinze jours et demi. 

13 Avril, vs | Reg 
Monſ. Caron eſt entre a ſoupce. 
| Sept jours, 

Dix-neuf rs. 


2 ͤ—-— 


„eee eee Werren 
* 


r Avril. C11.) 


Monſ Priquet eſt entre à f. 
Monſieur, x 7 


pes Trois jours et demi. 
3 Avril. (III) Bs 
Monſ. de Courcelle eſt entree à ſoupbe. 
Ras 00-0” 
Monſ. Fremin eſt entrce à ſoupce. 


Dix-fept jours et demi, 
Trois jours. | 
Un jour et demi. 


35 Avril. 
Monſ. Fremin recommence i dine. 
Deux jours. 
11 Avril, (III.) 
Monſ. eſt entre a ſoupëe. 
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Perſons in the livre de Vin- & Perſons in the livre du depenſe, and + Perſons in the livre dn depeng 3, 
4 ſpecleur. + alſo in the livre de Vinſpelleur. & ot in the livre de Pin 72 — 4 : 1 


13 Avril. + 13 Avril. + 
Monſ. de Haine, gentilhomme de Bou- Monſ. de Haine, gentilhomme de Bou- 4 
logne. + loign, et un gargon. + 
Vi le 14 Avril. Dix-ſept jours et demi. + 


” „ . # 4 


. Avril. 14 Avril. + 
Monſ. Halier, marchand de fer, Cham- Monſ. Halier, marchand de fer, Cham- + E 


+ 
+ 
+ 
+ 
penois, + penois, et Monſ. ſon fils. + 
+ Deux jours. + 
* Avril. + 15 Avril. (III.) + 9 
Monſ. Godfroy, prevoſt de Roy en Pi- * M. Godfroy, prevoſt de Roy. + 
cardie. . ; + Treize jours et demi d*Ayril, # 
+ Un jour de May 4 ; 
"28 Avail + 27 Aveil, (I.) (.) + 7 
Monſ. Jean Williams, negociant Anglois + Monf. Jean Williams, negociant Anglois 4 
de Londres. + de Londre. 9 + 
+ Cinq jours. 4 
1 1 _ _ a 45 : 
: 21 Avril. (II.) *+ 23 Avril. . + 23 Avril. ( V.) 
Monſ. PAbbe de Longuet, grand vicaire + Monſ. Abbe de Longuet, eſt entre a + Monſ. de Charanſay, capitaine de carabi- 
de Langres. 4 dine, et un gargon. TE + niers, eſt entre a ſoupte, et un gar- 
- Vu le 23 Avril. 4. Huit jours d' Avril. + Fon. 
| + kd, ente-un jours de May. +. Trois jours et demi. 
7 + rente jours de Juin. + 
28 Avril. (1.) + 1 
Monſ. de Vert, gentilhomme Provengal. 2 — 
+ 28 Avril. + 9 Avail 
Monſ. Smelier, ſecretaire du Roy de Ro- 4. | . nn ed 1 4.9 Anu. N ; 
ſay en Brie, un domeſtique. + "I 287 eſt. entre à ſoupce, et mm? Monſ. eſt entrẽ a ſoupce. 
; * Deux jours et demi d' Avril. * 
ww — o + Neuf jours de May. + 
+ * — 
Monſ. des Bars, maitre de forge de la + 28 Avril. (III.) + 
Foret, + Monſ. de Barre, maitre de forges de Se- + 
+. 


Vü le 30. 4 dan, eſt entre a ſoupce. 


Va le 30 Avril + 1 May. (III.) CY 
Monf. Martot, controleur-general des fi- + Monſ. Marlot de Reims eſt entre a ſou- + 
nances de Champagne, et Monſ. ſon + pee, et Monſ. ſon fils. + 
fils. n | Quinze jours et demi. * 
3 2 . r May. (H13-_- -- 225 3 
Monſ. Beaudouin, inſpecteur des pont et 4 Monf. Bodouin eſt entre a ſoupee. + x 
chauſſee d' Orleans. + 'Treize jours et demi. 4 
5 1 (i 8 5 28 7 e *. 
Monſ Taſſin, capitaine au regiment de * Monſ. Taſſin, captaine au regiment de *: 
Nice, avec congé. Y Nice. Quatre jours. 0 
11 (100 — + _ 
Monſ Cliquet - Bourgeois de Reims. +, 
9 —  . a _ * 
2 + +: 
Monſ. Mopinot, Bourgeois de Reims, 4 * 
| V le 5 May. 4 PY 
12 May. „„ 00001 e 
Monſ. Sanen negociant d Anvers. | B Monſ. 2 eſt 3 a dine, 8 
1 433 Douze jours et demi. 4 


Perſons in 


ſpecteur. + alſd in the livre de Pinſpefeur. 4 not in the livre de l'inſpecteur. 
May, 1749- 2 11 May. (III) * 
11 Matenler, negociant de Lile en # Mon, Maignet, negociant de Liſle. + 
Flandre. q Douze jours ct demi. + 
hen — | + — DIY 
1 1 4+ 
Monſ. Abbe de Longuay, grand-vicaire 4, 4 
de Langre. 2 + 
EY 2 13 May. (III.) | 9 
4 + Mouſ. Ducheſne. bourgeois d'Orleans, 
+ + eſt entr6 a foupee. 
"WP + Dix jours et demi, 
= * 10 May. TFN + 1g Vay. (111 ) Wes 
+ 4 
\ſonſ Fremin, Avocat du roi, au pre- + Monf. Fremin eſt entre a ſoupce. + Monſ. — eſt entre à dine. 
{dial de Reims. | + Eſt parti le 9 Juin. 
Va le 14 May. + 
— 7 — — 
+ + 16 May 
+ + Monſ. de Beſne eſt cntre a dine, Mad. et 
+ + Mademoiſelle ſa fille, une femme de 
+ + chambre et un domeſtique. 
+ + Un jour pour Nad, et Mademoiſelle. 
| + + Trois jours pour Monſieur. 
3 | — TED 8 — 4 
17 May. (11) „ . May: ( 111.) + 17 May. * | | 3 
Mon. be Diapers, officier reforme du & Monſ. de Daupierre d'Abbeville eſt en- * Monſ. eſt entre a ſoupce, 
regiment roy etranger d' Abbeville. # tre A dine, et un domeſtique. 4 | 
HE 4 Wy Six jours pour Monſ. + | 
_ ECC now 
Alon. Duhamel, Gentilhomme de Vitry 4 Monſ. Duhamel eſt entre à dint. 
a Champagne. FR 5 Eſt parti le 22 d'Aouſt. T 
. | (1), 4 
Moni, Winckrelman d'Elfort de May- 4 
ancec. va le by May 2 


725 Ma + 


de Reims. | 
Vie a3 May.9 


7 


* — n * * 8 1 * — 


29 May. 
Monſ. Hieſmance et ſon fils, negocians 
d' Anvers. „ 


— 


+ 
* 


_— 


1 eee nd — 


| y | 4 

Monſ. Velmin, ſecretaire de Monf. des 
Pierre, commiſſtire des guerres de 4. 
Lille. | 


Monſ. de Britto, negociant Portugois. 
Fe” | EROS” 


SE —_—. 


[ 


the Irore de Pin» + Perſons in the livre du depenſe, and $ Perſons in the livre du depenſe, but 


119 ] 


2444421142444 
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19 May. 


Mont de Pollonſan, directeur de tabac * Mon. Polonceau eſt entre à ſoupce. 
* Cinq jours et demi. 


— ww 


3 


| 


—_— 


29 May. 


＋ Meo.. Hieſmance a. ſoups, et Moti. 


ſon fils. 


——̃ ms 


** 


Dix-fept jours. 


+ uy zo Muvr Hr * 6 


Monſ. Villemin, ſecretaire des Meſs, 


Pierre. 


29 May. 


Eſt parti le 25 de Juin. 
t 


* Monſ. de Britto, marchand Portugois. 
+ Eſt parti le 11 d'Aouſt, M 


* 


1 


4 4 4 4444444 T 444442414111 4444 
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21 May. ( III.) 
Monſ. —— eſt entre a ſoupte. 
N Trois jouts. 
12 May. (III) * 
NMonſ. Caron eſt entre a ſoupce. 
i Sept jours, 
27 May. (IL )----(VIJ - 


„ Monſ. de la Combe, avocat du Roi, ſont 
entrcs a dine, 
Huit jours pour ces Meſſrs. 


24222 


+ 


* + 


+ 


_ 
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Perſons in the livre de I' in- 4 Perſons in the livre du depenſe, and + Perſons in the livre du depenſe, ut 


ſpecteur. * alſo in the livre de Pinſpetteur, * not in the livre de | inſpecteur 

6 r Juin. + 
Monſ. Duchemin, negociant de Laval. 4 Monſ Duchemin, marchand de Laval, + 
et un garcon, + 
| RS Trois jours et demi. + 

— 5 5 - + 1 — 7 — 

+ + 8235 

+ + 
+ + 


3.U 1... $740: 


2 Juin. (II.) ne in. 
Monſ. Bouflers, marchand d' Aumale, + Moaſ. Bouflers eſt entre à ſoupte. 
+ Six jours. 


32 May. (I.) 
Monſ. le Clerc eſt entre a ſoupee. 
Sept jours, 


6— — 


Monſ. de Clere, negociant de Rouen. 
Via le 9 Juin. 


w( 9U•ẽs — — 


4 — 

+ 4 Juin. 7 
+ Monſ. Vairon Doigny eſt entre 4 dine, 
+ Dix-ſept jours. 


8 juin. mo 


4 Monſ. Caron a ſoupe. 


Six jours 
—ů N f Jours, 


| 
| 


9 Juin. (III.) 
Monſ. Badouin eſt entre a ſoupce. 
Deux jours 


63 ä 


9 Juin. (III) 
Monſ. Desjardin eſt entre a ſoupce. 
: Neuf jours et dem. 


7 o Juin. (III.) ; 
eſt entre a ſoupẽe 


4 12 Juin. (III.) 

+ Monſ. de Brevery eſt entré à ſoupee, et 
__ Mademoiſclle. 

4 Dix-huit jours et demi pour Monſieur. 

+ et Mademoiſelle. 


+ 

+. 16 Juin. | - 
4 Monſ. Cocquery des Combles eſt entre 
4 à dine, et un gargon. : 
8 Quinze jours de Juin. 
+ Trois jours. 
19 Juln. ** (010) | Fw 
+ Mon — FR ct Madame Fouillict 


ont ſoupe. — 


Sn ' — 
19 Juin. (III.) Me 

7 Meſſrs. Polonccau font entres à — 

Huit jours — 


23 Juiu- 


* — 


| 


+ 44 


* 


| 
| 
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Perſons in the livre de lin- @ P erſons in the livre du depenſe, and % Perſons in the liore du deb ; 
Spefeur. + alſo in the livre de Pinſpetteur. * 5 in the livre de Tinea = but 

23 Juin. + 22 Juin, 90 v. , | 
Moni. Delannoy, garde du corps du roi, + Monſ. de  Auney eſt entre A dine. 2 et ws | 1 
chevalier de St. Louis. : + Trois jours, + : . | | 
Vii le 23 Juin. + + Six jours, 10 
_ — —— 4 
+ 25 Juin. 0 
+ Monſ. de Beſue eſt entre à ſoupce, et un N 
Sargon. | 
HP 2 SURE Deux jours et demi. | 
1 26 Juin. . MR 


: Monſ. Lombar eſt entre à ſoupee. 
Quatre jours et demi, 


—_ 


4141414111171 


+ 28 juin. | 
+ Monſ. Moncomble. j 
+ Sept jours. 1 


— EACo—_——___—— 


ſ 
j | 


19 $e- i; 8 I 749+ 
1 Juillet. (1) + + 4 in. ** 
_ 2 — 65 treſorier de France de 2 33 Mer — a ſoupé. 
uarleville. - + . Trois jours. 
By. - 3 Deux jours, 
7 1 Juillt, (III.) 7 _ 
Monſ. le Pecheur, Bourgeois de Reims. + Monf. le Pecheur, et Monſ. — ſont + Monſ. Blondelle eſt entré à ſovpee. 
Vii le 2 Juillet. & entres à ſoupce. + Un jour ct demi. 
: 2 Quinze jours pour ces Meſſrs. + Quatre jours. 
8 * 4 Joiller, Fe e (IL). 
* Rome, chanoine et doyen 4 Monſ Anfard eſt entre à ſoupce, et un 4 Mon. eſt entre a ſoupce. 
c e en es. gargon. i 
M4 Vingt-ſept jours et demi de Juillet. 1 
+ Dix-huit jours d' Aouſt. + 
11. +4 Fe * F Juillet. py . 
„ 3 2 lieutenant du $: - Monſ. Caron eſt entre a ſoupce. 
n. | eux 5 | 
Vi le Sept Juillet. 24 2 Deux jours. 
14 Juillet. +, * mT. 
Monſ. Blondelle, negociant de Rotterdam * + 
en Hollande, +. +: 
3 2 | 
15 Juillet. CLI 8 + 14 Juillet — 133 a ü 4 5 
, , x, +- 
e du roi de 4 Mon. $melicr eſt entre à dine et un gar- & 
? Vä le 19 Juillet. 3 2 
„ | e e | * 
* + ue — 
4 4 20 Juillet. 
8 + + Mon Camuſa eſt entré à ſoupce. 
4 ES 4 21 Juillet. (II.) : 
Fog 5 + F 5 Monk et Mad. Blanchon ont ſoupee. . 
30 Juillet, 5 2. 70 Juillet. (11) 4 TORE” 
—_— 2 conſeiller au parle 4 Monſ. de Vaudiere eſt entre à dine. , 
Va de 3e Juillet. 2 3 
———ͤ * Fw 9 — — > * 


— — — — - 


— - 


— 
— — — 
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9 Aouſt. | 
Monſ. de Vanvray, intereſſe de Rhetel 


_ Monſ, le Baron Deſſears, 
Jeune aupres de Vreux en Normandie. 


liors de in- 


6 Aouſt. 


Monſ. de Blu, directeur des fermes de 


Dijon. | 


. 


en Champagne. 
| Vile 5 Aonſt. 


ſO — 


15 Aouſt. (II) 
Monſ, Courard, capitaine de vaiſſeau du 
roy, au departement de Breſt. 


Ir henkt.. 


Monſ; Abbé de Clery, grand chantre de 


Tour et Monſ. fon neveu. 


— 


— - 


Monſ. I Abbe Louis, changine de Toal. 


— 


Monſ. Couſin, controlleur des domaines 


* 
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40/9 in the livre de Hinſpecteur. 


AO U S8 T 


6. Aouſt. (II..) 
Monſ. de Bellevu, directeur des fermes 
de Dijon. ER 


1749. 


Trente jours. 


— 


— 


7 Aoult. (II.) 
Monſ. de Vauvray eſt entre a ſoupte. 
Dix-ſept jours et demi. 


17 Aouſt. (III.) 
Monſ. Courard, capitaine du Vaiſſeau du 
departement de Breſt. 
Seize jours. 


nn 


"31 Aouſt. 
Monſ. VPAbbe de Clery et un garcon. 
Seize jours pour Monſieur, 


312 Aouſt. 


Monſ. Louis, chanoine, et Monſ. ſon 
neveu. 


Seize jours pour ces Meſſieurs. 


27 Aoult, 
Monſ. Coulin eſt entre a ſoupee. 


5 Perſons in the livre Wu depents, , 


Monſ. Caron a ſou 


PP.. I EE ES es $i nt > rn 


* 


9 * ns 
EG 


* 


c 


net in the. livre de I inſpeti en, 


6 Aouſt. 


pee. 


— 


Douze Jours, 


ct. 


— 


10 A0 
Monſ. Dorig ny eſt entre à ſoupce. 


14 Aouſt. ] 
Monſ. PAbbe de Maſterand, chanoiae de 
St. Omer, et un gargon. 


& * — 
(Atl } 


Quatre jourz. 


———— 


* 


nnn. 


et Monſ. le. * 


„ aw. , of 1 3 
wane NN 


Monſ. le Jeune et deux domeſtiques. 
Vingt jours de Septembre. 
Quatorze jours d' Octobre. 


Monſ. le Baron Deſſeſar eſt entre a dine, - 


* 


—— Treize jours A 
31 Aouſt. + __—_ Aouſt (III.) (1V.) 7; 
. 7 5 1 1 . A 
Monſ Cointon, Preteur de Volf, en Al- * Monſ. de Cointou, preteur royal d' Ha- * 
lemagne. | „ guenau eſt entre, A 
„ Trente jours de Septembre. 5 
25 Jrente- un jours d' Octobre. 9 
2 Monſ. a paye la ſomme, et recommence 
22 le 1 Novembre a dine. 7 
9 Trente jours de Novembre. * 
A payé, et recommence le premier de De- 
„ cembre. "> 
25 Trente- un jours de Decembre 9 
% Monſ. a paye le dernier de Decembre, et A 
2 recommence le premier Janvier. * 
„ TEM B-R AE rH. 
2 Septembre. 3 Septembre. A 


elkeur. 


Perſons tn Fo hore dt * 5 


geptembre. | 
| Mon 2 negoclant de Chateau gau- 
dier. 


Monſ. Lambard, et ſon neveu, negoclant 
d'Anvers. er | 


— 


— 


Moni, Villermont, gentilhomme E- 
pernay. 


„ 


14 Septembre. 


Monſ. Meunier de St. Clou, et Monſ. 


| ſon fils. 


15 Septembre. : a 
Mon. de Carriere, capitaine au regiment 
de Loraine infantrie. 


— 


Vile 23. | 


: 


Nee ww ew yes s ey ores 
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Perſons in the livre du depenſe, and x 


Perſons in the livre du depenſe, but 
alſd in the livre de Vinſpefeur. | . 


not in the livre de l'iuſpecleur. 


2 Septembre. nn.) a 
Mon. sequin, marchand, of entre a 
o N 
Neuf jours et demi. ; 
_ Cinq jours et demi. | 
Quatorze jours d'Oftobre. ' 
4 Septembre. III 5 
Monſ. Bofroy, cure TEE, eſt en- 
tre à ſoupce., 
Cingq jours. 
's Septembre. (i 
Monſ. —— et Mad. ſon epouſe, ſont en- 
| tres à ſoupce. | 
11 Septembre. (III.) 
Monſ. Dantpiere eſt entre a dine. 
5 Quatre jours. 
t Septembre. (III.) ' ** 
3 Septembre. 
Monſ. Lombard, et Monſ. -— ſont. Monſ. Nieunier eſt entre 4 ſoupece, et 
entrẽs. Monſ. ſon fils. 
Onæe jours pour ces Meſſrs Huit jours pour la chambre. 
9 Septembre. NN 2 


Monſ. Villermont eſt entre a ſoupee. 


Six jours et demi. 
13 Septembre. [III.) 14 Septembre. 26 
Monſ. Meunier, et Monſ. fon fils, ſont Meſs Bouche ſont entres à dine. 
entres 3 ſoupte... pode Trois jours 
18 Septembre. (6) 16 Septembre. ** 22208 
Monſ. de Carriere eſt entre a ſoupee. Monſ. de Couray, 7 
Quinae jours et demi de Sep . | Deux jours. 
Trente-un jours d' Octobre. 


Trente- un jours de Novembre. 
Trente- un jours de Decembre. 


77 Septembre, *= (In. 
Monſ. le Cure eſt entre à 2. et ſix 
Meſſieuts. 


Deux jours. 


| 


—— 


17 Septembre. 
Monſ. Jaron a ſoupte. 


| 
| 


| | 


20 Septembre, ** 


; 
4 
$ 
3 
; 
N 


o CT: 0B N 


1749. 1 ; 
(1) vile n Ober. r Ne { 1 Octobre. **:- (nt) 
Nerf. de Bellevu, directeur des fermes de Mon Vetilte” et Nin Pn a: 
Dijon. | | 701 5 5 12 foupee. Mon. Fromand, ont 


21 


$ Octobre, 


_— 


- p — - — | ” — 
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Perſons in the livre de Tin 
ſpefteur. 


- 


8 Octobre. 
Monſ. Vitte, ſeigneur de Brunelle d' An- 
vers. 


Vii le 13 Oct. 
19 Octobre. 6 
Monſ. Taſſin freres, 04.1 90 d'Orle- 
ans. 
Monſ. Desjardin, marchand de Reims. 
Beth Vu le 20 OR 
3 Octobre. 
Monſ. Conard, officier de marine, du Or 
partement de Breſt. 
22 Octobre. 


Mad Berthelin, Monſ. fon fils, et Made- 
moiſelle ſa fille, marchande a Troyes 


en Champagne. 

Monſ Blanchard, cure de St. Jaeques de 

_ Melun. 

22 Octobre. TIN 
Monſ. Formand, notaire a Meulan. 
Monſ. Veteuille, marchand 3 Meulan. 

Vu le 30 Oct. 


1241 


+ Perſons i in the livre du depenſe, aud 4 Perſons i in the foro dn 


+ alſointhe livre de Pinſpetteur. 


+ 6 Ofobre. + 
+ Monſ. de Vitte, ſeigneur de Bauvill d- + 
+ Anvers, eſt entre à ſoupte et un gargon. & 


depen 
not in the livre de a ade, 


4 Huit jours et demi, + | 
+ | 4 9 Oftobre. *® {| { III. ) 
+ + Mon. —— et Mad. er ſont 
+ * — Cinq jours, 
2 * 12 Gctobre. lx == .. 
2 3 Monf. — et Mad. fon epouſe. 
+ + ny 
+ + | 
3 + || 
+ 29 Octobre, 70117 * 0 8 
Mont Desjardin eſt entr& a ſoupte. + 
+ Six jours et demi. * | 
+ — << <= — 
+ 4 20 Octobre. 
+ 4 Mon. Diſpaches et Monſ. fon fils, fone 
+ entreès à ſoupee, et un garcon. 
+ 4 Onze jours et demi d' Octobre pour ces 
+ Meſlieurs. 
+ 4 Deux jours de Novembre pour ces Meſſts. 
+ + 
+ 20 Oftobre. (III) cv.) + — 
* Monſ Conrar eſt entre à foupte. + 
+ Cinq jours et demi. + 
4 2a Octobre. 2 (III.) va 2 78 
+ Mad. Berthelin, Monſ. fon fils. et Made- + 
+ moiſelle fa fille, ſont entres. + 
+ — | + 
+ 22 O obre. 6111. —— 
+ Monſ * cure eſt 1 à ſoupte. +- 
+ * 
2 22 Octobre. SE 4 '” * FR” 
15 Monſ. Fromand. ROE = 2 2 
4 
+ Monf Veteuille. +- 
+- 


: 


2 eee 
* | 1 
4 + Huit 
"" Nw. | 4: 30 Oftobre. (III. 2 — — ——— . 
Monſ. de Bellevus, drefteur des fermes 4 Monſ. de Bellevue eſt entre a ſoupce. + 
ae Dijon. K jour et demi dfOttabre.. 
| + Trente jours de Novembre. 4 
4 Trente- un jours de Decembre. 4 4 Ko 


2 Nov 


8 } 


Perſons in the livre de lin- 4 Perſons in the livre du depenſe, and Perſons in the livre du depenſe, but. 


Pecteur. 7 al/d in the livre de l' inſpecleur. * not in the livre de J. inſpetteur. 
Nov. + 7 Nov. (n) (IV.) 4. 
Monſ, Cambronne et Le Februre, mar- $ Monf Cambrone, et Monſ. Le Febure, 4 
chand de St. Quentin. + ſont centres à ſonpee. +. 
| + 17” Nov. Neuf jours et demi dour ces + 
+ Meſſicurs. + 
+ Meſſrs. Cambronne et Februre, recom- + 
+ mence a dine. "7.0. 
* = Dix jours pour ces Meflicurs. 2 +. 
© # Nov. I.) + HK : 
Monſ. Dumontier, marchand a Chaunoy. 4 , JON Si 
Nov. * „N. (Iu.) + N 
MooC de Valcours, eapitaine au regiment ? Monſ. de Valcourt eſt entre a ſoupee. +- 
de la Rochefoucault cavalrie.. . E Vingt-un jours de Novembre. +- 
Vũ le 10 Nov. 2 2 Trente- un jours de Decembre. LY | 
10 Nov. (II.) + 23 Nov. + 4 
Monſ. Coquebert, treſorier de. France, & Meſſrs Coquebert,” et du Perth, ſont en- + - 
2u bureau des finances de Reims, et tres à ſoupte, et un 4 : 
Monſ. de Perth, avocat en parlement + Dix-ſept jours et demi de Nov. & 
dc Reims. + Trente-un jours de. Decembre. & 
— + — EY) 
+ TFT: 16" Nov. 
+ + Monſ, Bouflers, à ſoupce. 
— * 8... Six jours 
+ 12 — 
4 +, 24 Nov. 5 
4 4 Monſ. eſt entre à ſoupce, et un 
2 S 3 
FINES | + Tfois jours et den, 
26 Nov. +: 26 Nov. CITE.) " 44 <1 
Monſ. de Sentent, —— au regiment + Monſ. de Sentent, capitaine au regiment, + 
4 Anguin infantric. + eſt entre à ſoupee. + 
* Quatre jours et demi. + 
* Trois-jours et demi.« +. 
D E. G E M B R E. 1 
+* 2 Dee. (Im) + 
Monſ. du Chefne.- + Monſ. du.Cheſne. .elt entre I ſoup ce. 
Mr Pee 4 | — jouts ex demi. 1$+ 
— — — 4 — — X *. 
Kc 3 * | +-- s Dee. (III.) 
3 | * A 2 4 Monf. —— 3 dids. 3 
| | * 1 | 4 s Dec. 8 
MY . ö 
ö \ | S: domeſtiques. 
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Perſons in Godfroi? s ſecond book, whoſe names are not taken into the pre- 
ceeding excerpts, as they appear not to 2 e but only to have 
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From the preceeding excerpts the following 
OBSERVATIONS will occur: 


imo, It is not ſurpriſing that Sir John Stewart and his company rf Obſerva- 
ſhould have been in the police-book of Godfroi, without any corre- tion. 


ſponding account in the livre du depenſe. There are many inſtances 
of perſons, and even of families, lodging in Godfroi's in the above pe- 
riod, whoſe names are entered in the police-book, but who have no 
account or entry in either of the houſhold- books. Theſe inſtances are 


marked (I.) A conſiderable number of them are ſuch as admit of no 


diſpute, others will be diſputed by the purſuers, becauſe there are ar- 
ticles ſtated in the houſhold-books, as furniſhed to anonymous perſons 
or companies, whoſe entries ſeem to correſpond, either in the preciſe 
day, or nearly in date to the entries of perſons named in the police- 
book, which entries, therefore, it will be ſaid, apply to the ſame per- 
ſons. For example, on the 22d February 1747, a perſon called Mr. 
Labſtide appears marked in the police-book, and, of the ſame date, 
there is an entry in the livre du depenſe in theſe words, Mr, 


*« eſt entre A dine.” Upon the 14th Auguſt, fame year, a perſon cal- 


led Mr. le Chevalier de Beaupuis de Amerique, appears entered in the 
police-book, and, upon the 8th Auguſt, fix days days before, there is 
an entry in the livre du depenſe, in theſe words, © Mr. TY — 
*« entre à ſoupte,—Upon the 8th Auguſt 1748, Mr. Bancarel, Mar- 
* chand de Rouen, et Mademoiſelle ſa ſœur, are entered in the police- 
book, and, the day after, viz. gth Auguſt, there 1s an article in the 
livre du depenſe in theſe words, © Mr. eſt entre à ſoupte, et 
+ Mademoiſelle fa ſœur.“ —Between the 5th and the 12th May 1747, 
there is entered in the police-book, © Mr. de Riegenbery de Mayence;“ 
and there is in the livre du depenſe, in the firit place, an article of 


date 5th May, in theſe words, Mr. | eeſt entre 2 
ſoupte, and this gentleman appears to have ſtaid two days. Se- 
condly, an article 8th May, Mr. ee.ſt entre a ſoupee, Third- 
ly, an article 1oth May, Mr. eſt entre a ſoupe,”” Who 


appears to have ſtaid nine days. Any one of theſe, it will be faid, 
may apply to Mr. de Rieugenbery. _ Aan mme 

To theſe, and other inſtances of the ſame kind, one general anſwer 
occurs, that the application of them depends ſolely. upon conjecture ; 
and as it is certain that the libre de police did not contain one half of 


the companies or perſons who came to the houſe, this conjecture, tho! 


the dates ſhould correſpond, muſt be much oftener wrong than right. 


But, more particularly, with regard to the firſt inſtance above pointed 


out, it ſurely is very improbable that Mr. Labſtide ſhould have been 
i 2 K | inſerted 
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inſerted by his name upon the 22d February in the police-book, and 
yet that, in opening his account in the houſhold- book, of the very ſame 
date, a blank ſhould have been left for his name. The preſumption 
therefore is, that Mr. Labſtide had no account opened for him, ang 
that another perſon, whoſe name was unknown, came to the inn upon 
the 22d February, and was entered blank in the houſhold-book. The 
ſame obſervation is to be made upon every other blank article in the 
houſhold-book, which 1s endeavoured to be applicd to a nominatim ar- 


ticle of the ſame date in the police-book. 


As to the ſecond inſtance of Mr. Beaupuis, there is no good reaſon 


for preſuming that a blank article, of date 8th Auguſt in the livre du 


depenſe, relates to a perſon who is marked as entered in the police-book 
as far down as the 14th Auguſt, without any circumſtances whatever 
to ſhow a connexion between them, the more eſpecially, as it appears 
to have been Godfroi's univerſal practice to fill up the names of per- 


ſons who had been entered blank in his [re du depenſe, when informed 


of them during their reſidence in his hotel, as appears from the excerpts 


ſubjoined to the defender's memorial, p. 65, No. XIV. 


The third inſtance of Mr. Bancarel and his ſiſter, 8th Auguſt 1748, 
has an apparent connexion with the blank article of the 9th Auguſt, in 
which a gentleman and his ſiſter are marked in the houſhold- book of 
that date, yet it 1s highly improbable that they are the ſame perſons, 
for this reaſon, that it is almoſt inconceivable that Mr. Bancarel and 
his faſter ſhould have been known upon the 8th, ſo as to be inſerted by 
name in the police-book, and at the ſame time unknown upon the 9th, 


1o as to be entered blank in the houſhold-book. 


And as to the laſt inſtance of Mr. de Riegenbery, to whom any one 


of three blank articles in the houſhold-book may be ſaid equally to ap- 


ply, this very circumſtance (of which ſeveral other examples occur in 
the books) ſhows very plainly, that none of thoſe conjeQural applica- 
tions are, in the {ſmalleſt degree, to be relied on; for, amidſt the va- 


riety of articles which may thus apply in point of time to Mr. de Riegen- 


bery, how is it poſſible to fix on any one of them? Suppoſing one of 
the three blank perſons. who are entered in the houſhold-book, from 
the 5th to the 10th May, to have been Mr. Riegenbery, it is plain that 
there muſt have been other two perſons at the time in the houſe, whoſe 
names are not known, Now, let it be ſuppoſed, that no account had 


been opened for two of the perſons, and that no article had. appeared 


in the houſhold-book, except that of the 1oth. May, for the perſon 


who ſtaid nine days, this might have afforded: room for a. conjecture, 


ar pretended remembrance, on the part of Mr. Godfroi, at ſome di- 
ſtant. period of time, that the account 10th May, applied to Mr. Rie- 
geabery, and that, of courſe, Mr, Riegenbery entered to. his houſe mn 
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the 10th May, and ſtaid nine days from that date; and yet the acci- 
dent which has happened, of opening two other accounts for blank 
perſons, about the ſame time, one of whom ſtaid only two days, and 
the other probably not ſo long, as the time of his departure is not. 
mentioned, ſhows how precarious this conjecture would have been. 

In the appendix to the memorial, No. XVI. the defender publiſhed 
a liſt of thoſe perſons who, upon a compariſon of the books, appeared 
to him to be in the livre de I inſpecteur for the years 1747, 1748, and 
1749, without any correſponding entries in the houſhold-books. This 
liſt, conſiſting of thirty-five inſtances, was ſaid by the purſuers to be 
erroneous in a variety of particulars; but, upon the moſt accurate in- 
veſtigation of the books, it appears that chere are only two miſtakes 
in it, which the agent for the defender was very naturally led into, 
from the way in which the articles are ſtated in the books themſelves. 
The firſt is an article 3d July 1747, reſpecting le Sieur de Saraſin, 
Seigneur de Germain-Villier en Lorrain. This gentleman appears to 
bare been entered in the police-book on the 3d July, or, at leaſt, be- 
tween the 3d and the 7th July, and there is no article in the houſhold- 
books correſponding to him in date; however, the defender does now 
obſerve an article as far down as the 25th July, which has ſome ap- 
pearance of correſponding to him, and which, that the purſuers may 
have all advantage, he ſhall ſupp all to be relative to this gentleman. - 
The article is in theſe words,“ 25 Juillet, Mr. de Germain-Villiers - 
* e{t entre a dine.” The ſecond inſtance is that of Mr. Fouillet, 3d 
February 1748. This perſon was omitted by miſtake, becauſe he had 
no ſeparate account in the houſhold-book, but happened to be included 
in the account of another man, in- theſe words, 2d Fevrier, Mr. 
+ Paulmier et Fouillet ſont entres à ſoupze.” But, to make up for 
theſe two perſons, whom the defender is thus willing to ſtrike out of 
the liſt, it appears, that, in his former examination of the books, he 
had overlooked ſome others who ought to have been in it; ſo that, 
in reality, the inſtances of perſons in the police- book, and not in the 
houſhold-books, are more in number than he formerly made them. 


A2 do, The accounts in the houthold-book do not contain the exact Obſervations! 


dates of the arrival of gueſts at the inn, there being many inſtances 20 
of perſons inſcribed in the police-book and living in the hotel ſeveral 
days before any aecount is opened for. them in the houſhold- book, 
lo that both Godfroĩ and his wife have ſworn falſely as to the time 
and manner of opening accounts in their houthold-book.. Theſe in- 
ſtances are marked (II.) in the excerpts; - ſo-that, though the blank ar- 
ticles in July 1748 begin on the 4th of that month, it does not 
neceſſarily follow that the 4th. Was the date of the arrival of the per- 
ſons to. whom it applies. . 3 
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ztio, No preſumption ariſes againſt Sir John Stewart and his com- 
pany from the circumſtance of their having no ſervants, and from ng 
articles being charged to ſervants in the anonymous account 4th Jy. 
ly 1748; for the purſuers are miſtaken in ſaying that this is an uny- 
ſual thing, as people ſeldom come to Paris without bringing ſervants 
along with them, or hiring ſervants when there. From the face of 
Godfroi's books it appears, that many of the companies who came to 
his houſe in the above period, ſome of them appearing from their de- 
ſignations to be perſons of conſideration, and of both ſexes, were pre. 
ciſely in the ſame ſituation, no articles being charged in their accounts 
for ſervants. The inſtances of this kind are marked (III.) At the 
ſame time it will be obſerved, that the argument is entirely incon- 
cluſive in another reſpect; for though no mention is made of ſervants 
in theſe accounts, it does by no means follow that the companies, to 
which they belonged, had not hired ſervants or valets de place, ſuch 
ſervants being always maintained on board-wages : ſo that the anony- 
mous company in July 1748 may very poſſibly have had ſervants, 
though they do not appear in the account. | 
4to, A variety of inſtances occur of people having paid their bills 
and recommenced. Theſe are marked (IV.); but from beginning to 
end of the book there is no inſtance of a perſon's account being open- 
ed blank, and that account cloſed, and opened again, with the words, 
Mr. a paye et recommence, after the perſon's name was known to God- 
froi or his wife, without the name being filled up.—The inſtances 
mentioned by the purſuers are nothing to the purpoſe. De Ia 
Gout's name was mentioned in the title of the account, and there 
was no occaſion to repeat it. The other perſon's name was unknown 
at his entry, and it muſt have remained ſo when he went away for 
one day and returned, and even when he left the inn; at leaſt the 
purſuers cannot ſhow that it was known. 
5to, Godfroi, in order to ſupport his books, has ſworn falſely, by 
ſaying he is more exact in marking officers and foreigners in his po- 
lice-book than others. From the inſtances marked (V.) it appears, 
that he was not careful in marking officers or foreigners upon the day 
of their arrival, but that they were allowed to remain as long as o- 
ther people in the inn, without being entered in the police- book. _ 
6to, The words, Mr. ont entres, et Mr. & paye et recommence, 
do not ſhow that there was only one man in the company to which 
the account 4th July applies. There are many inſtar ces of accounts 
being opened in the ſame manner, and alſo of accounts cloſed with 
ſumming up the number of days, without any addition of A. 
though they appear clearly to have applied to two or more men. 
Inſtances of this kind are marked (VI.). But the purſuers cannot 
| | Point 


8 MW | . 
point our a fingle inſtance of an account applying to women where 
they are not ſpecially mentioned or deſcribed by their ſex. 
7timo, It is not extraordinary that the anonymous company in Ju-Obſervation 
ly 1748 ſhould have no correſponding entry in the police book. There “l. 
are more than 180 inſtances of accounts or entries in the houſhold- 
books, many of them for companies of three or more perfons; and 
who ſtaid above ten days in the inn, for which there are not correſ- 
ponding entries in the police- book. The whole third column is com- 
poſed of inſtances of this kind; and therefore it was unneceſſary to 
put any particular mark upon them. All theſe inſtances are ſuch as 
can admit of no diſpute, except a very few, which may poſſibly be diſ- 
puted for the reaſon above given, that ſome of the blanks may be 
filled up by a conjecture taken from date and other circumſtances ; 
but ſtill this is no other than mere conjecture, and there will remain 
much more than three-fourths of rhe inſtances indifputed. - 
8vo, Neither the police-book, nor the houſhold-books, nor all of Obſervation 
them taken together, can afford any certain rule or evidence for de-. 
termining what number of perſons, or what particular perſons, were 
in the houſe at any yiven time. The police-book 1s admitted on all 
hands to be defective, and does not, indeed, contain entries for many 
more than the half of thoſe who are marked in the houſhold- books. 
On the other hand, the houſhold-books appear alſo, from the facts 
{tated under the firſt obſervation, to be defective, and not to contain 
all the perſons and companies who came to the houſe. The concluſion 
therefore is plain, that from the whole books put together, no certain 
knowledge can be obtained of the companies that were at any one time 
in the houſe. | | | 
But what renders this matter ſtill clearer is, that Madame Godfroi 
ſays, “ her hotel was in 1748, as it is at preſent, very much fre: purſ. pr. 332, 
** quented; in ſo much that, in order to be ſure of a lodging in her P- 
houſe, it was often neceſſary to write before-hand to engage it. But 
this did not hinder, that people ſome times found a lodging there, 
without having pre-engaged it.— That, in 1748, there were fifteen — 6. 
rooms 10 let in her hotel, four of which had two beds, independent 
of lodging for ſervants, and that at preſent, by an addition which 
has heen made to the houſe, they have ten more rooms, and as 
many cloſets, and that, commonly, all the rooms of the hotel are 
* full, from the beginning of the year to the end of it, and ſometimes 
* the could not receive all thoſe who offered” —And Godfroi ſwears, — 29, C. 
" his hotel was always very much frequented, and that he believes 
there were at that time, (i. e. upon the 4th July 1748,) a 
great many people in his houſe, becauſe he gave to theſe ſtran- 
gers a lodging only in the ſecond- ſtorey, over that Which is 
| | ö "I 33 
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* at preſent the remiſe, or coach-houſe of his hotel.“ Now, if this 
account of the matter be true, which the purſuers cannot controvert, 
without giving up the oaths of Godfroi and his wife, it is quite irre- 
concilable with the ſuppoſition, either of the police book or of the 
houſhold- books containing the entries of all perſons who came to the 

Part 3d, p. hotel. The purſuers, in their memorial, have fixed upon one particu- 

130. lar day, viz. the 29th July 1748, when they endeavour to ſhow, from 
the books, that there were eleven lodgers in the houſe. In this liſt 
they have included one perſon, Mr. Maigret, who rather appears, 
from the book, to have only got his meat in the houſe, and not to 
have lodged in it. But, at any rate, although, in one or two particular 
inſtances, and for the ſpace of a day or two, they may be able to ſhow, 
from the books, that ten or eleven perſons have been in the houſe, yet, 
for the molt part, the number of lodgers, ſo far as they can be gathered 
from the books, do not exceed four, ſometimes not above two, and 
ſeldom above five or fix. On the 4th of July 1748, the utmoſt num- 
ber that can be made out from the books is two, beſides the anony- 
mous company, viz. Mr. Reſſette and Mr. Deſcourbons ; for, as to Mr. 

Maigret, who is alſo by miſtake mentioned by the defender in his memo- 
rial as in the houſe atthat time, it would now ſeem, upon a more narrow 
inveſtigation of the book, that he was only an eater, and not a lodger, 
in the houſe. Yet it appears, from the oath of Mr. Godfroi, that he 
underſtood his houſe to be at that time quite full, becauſe he gave Sir 
John Stewart and his company one of his worſt apartments, viz. a 
lodging in the ſecond floor. It is true, that the coach-houſe was not 
then immediately below it, but ſtill it was an apartment on the ſecond 
floor, and one of the worſt in the houſe, for fo Godfroi's oath implies, 

which aſſigns the fulneſs of his houſe as a reaſon for giving them this 
apartment. And as the purſuers cannot ſhow that at any one 
time the houſe was full, much leſs that it was generally ſo, or that Ma- 
dame Godfroi could not receive all thoſe who offered, this is certain evi- 
dence, either of her falſehood, or that the books do not contain en- 
tries for all her gueſts, as alledged by the purſuers. 
Obſervation 9no. From inveſtigation of the two houſhold- books, produced by 
9th.  Godfroi, it appears very clearly, that if Sir John Stewart and his com- 
| pany choſe to be entertained at a higher rate than the ordinary of the 
houſe, he did not fall to have any account or entry in any of theſe 
books. One of them is a book which was only kept for particular 
perſons, who were entertained below the ordinary, or who did not 
fleep in the houſe, and, therefore, muft be entirely put out of the 
queſtion. The other book, called the livre du depenſe, and which con- 
rains the blank articles in July 1748, is a book which appears to have 
deen kept ſingly for thoſe who were entertained at the ordinary of the 


houſe, 
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houſe. It does not, from beginning to end, contain one ſingle account 
for any perſon, or company, whoſe eating was above the ordinary of 
three livres per day. It is true that, in ſome few inſtances, a perſon, 
or company, who entered at the ordinary of the houſe, and continued 
to live ſo, appears, at a particular time, to have called for borne chere, 
(i, e. a meal better than the ordinary) but in no one inſtance does it 
appear, that any perſon or company is marked in that book as entered 
in the houſe, or as living in the houſe, beyond the ordinary rate of 
three livres per day, including meat, lodging, and a bottle of wine for 
each perſon. z | 85 

Madame Godfroi depones, That if any perſon choſe to eat at a pur pr-83 4, 
higher price than the ordinary, he was ſerved: at what price he H. 

« pleaſed.” And it is impoſſible to imagine that no perſon ever came 
to the inn who choſe to live above the ordinary. Nothing can be 
more mean, nor indeed more diſguſting to an Engliſh palate, than the 
common fare of a French inn, ſuch as Godfroi's. K is x common 
practice, eſpecially when ſtrangers enter to lodge at an inn, to aſk 
them whether they are to eat at the table d hote (i. e. the ordinary) or 
in what other manner they chuſe to be entertained. It is an acknow- 
ledged fact, that Sir John Stewart, Lady Jane Douglas, and Mrs. Hewit 
did not eat at the fable d hote, but in their own: apartment; the queſ- 
tion therefore is, Whether it is more probable that the entertainment 
furniſhed to them in their own apartment was the ſame with the ordi- 
nary fare of the houſe, prepared for the table d hote, or if it was ſuch 

as they choſe to beſpeak, and of that kind which would naturally oc- 
cur to an Engliſh company? To ſuppoſe the former is moſt unnatural, 
and what, it is believed, never happened to any other Englith com- 
pany of the ſame faſhion, eſpecially where ladies were of the num- 
ber; and if the latter was the fact, they fell of courſe to be charged in 
a different manner from the ordmary, and, confequently, not to enter 
into the livre du depenſe. It is univerſally known that Britiſh: ſubjects, 
travelling in France, are ſuppoſed to. be well able to pay, and are, for 
the moſt part, charged accordingly. . 

Madame Godfroi has deponed,, That in the year 1748, as at purf. pr: 833, 
preſent, there came Engl/h or other foreigners to her houſe; . 3 . 
« that ſhe knows, when Engliſh gentlemen or ladies come to 
lodge in her houſe, it is ordinarily for a few days, and until th 
„have found lodgings elſe where. — And: Godfroi depones, The — 829, D 
* Engliſh come. but ſeldom to, his: houſe; and remain but for a. ſhort 

time, excepting. merchants,. his houſe being ſituated: in the quarter of 
commerce. From theſe depoſitions, if they can. be credited. in any 
thing, it appears, that Engliſh people of both ſexes did ſometimes fre- 
quent this hotel. in. the year 1748, and. before and after that time, 


though: 
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though: they are ſaid: to have ftaid but a ſhort:time, except merchant; 
yet, from. his whole books, during the ſpace of eight years, there i; 
not one Engliſh woman marked in Godtroi's houthold-book, which 
muſt: have been owing tao this, that, as they did not chuſe to eat at 
the table: d bote, they would be charged differently, fo no account 
would be opened for them in theſe books. There are only four in- 
ſtances of men appearing from the Books to have lodged. there 
during the ſpace of eight years; —one of them, Mr. Wright, is in 
the ſame ſituation with the women, he is acknowledged to have no 
account in any houſhold-book: Another of them, one Williams , 
merchant, appears to have been indiſpaſed, and living on milk- ſoup, 
which is ſtated: to his account, over and above his three livres a da; 
for the ordinary.— Sir John Stewart, being quite alone in Augult 
1748, would either eat at the fable d hote, on account of company, or 
not in the houſe, which laſt probably was the caſe, from the very ſmall 
quantity of wine ſtated: to him, ſo there could be no ſeparate account 
opened. for him. — Another Engliſhman, Chevalier Surinbrune de Londre, 

and two ſervants, who ſtaid only three days, certainly never did eat 
once in the houſe, as there is not a ſingle article of extraordinary for 
wine ſtated to his account, or any thing elſe, but ſome pieces of wood 
to his fire: And this being the caſe, he fell of courſe to be ſtated in the 
liuvre du depenſe at three livres per day, as it appears from the depoſition 
of Godfroi, that this was the rule of charging ſuch gueſts as lodged 
without eating in the houſe, as well as thoſe who eat at the table 
A hHote. | 

The purſuers endeavoured to account for Wright and others having 
no account in the houſhold-book, by ſuppoſing that they might have 
wrote before-hand to engage their rooms, but not having in fact en- 
tered to lodge in the hauſe, they were only put into the police-book, 
without having any account opened for them in the livre du depen/e.--- 
To this it is anſwered; in the firſt place, that it ſeldom or never happens 
that the rooms of an inn, ſuch as Godfroi's, are beſpoke before-hand, 
although Madame Godfroi, in her oath, has been pleaſed to ſay ſo. 
2dly, From many inſtances in the books, it appears, that perſons who 


kept their rooms, on leaving the houſe with a view-of returning, were 


uniformly ſtated in the houſhold-book at the rate of ten ſols a day, 
for their rooms alone, during the time of their being thus kept, though 
not actually poſſeſſed; ſo that, had the fact been as ſuppoſed by the pur- 
ſuers, with regard to Mr. Wright and other ſuch inſtances, theſe perſons 
would-{till have had accounts opened for them in the houſhold-books; 
at leaſt, they would much more probably have appeared in the houſ- 

hold-books than in the /zvre de I iuſpecteur. 
Under the ſecond obſervation it has been ſhown, that inſtances oc- 
cur ot perſons living for days and weeks in the hotel before any ac- 
\ | count 
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count is opened for them in the livre du depenſe, after which they are 
marked in the livre du depenſe as having entered to dinner or ſupper up- 
on the day of opening the account, though in fact they had been in 
the hotel for a conſiderable time before-hand.— The only rational ac- 
count that can be given of this practice 1s, that theſe perſons have at 
firſt lived in a different manner from the ordinary, but afterwards have 
changed their minds, and agreed to eat at the table d hote, and, from 
that time, were entered in the :vre du depen/e. | 

From the whole of thoſe circumſtances it is plain, that beſides the 
livre du depenſe, and the other houſhold-books produced by Godfroi, 
he had other methods of accounting with his gueſts, viz. either a 
third book, for thoſe-who lived above the ordinary, or ſeparate accounts 
of ſome kind or other. —His oath, emitted in May 1764, excluded the 
ſecond book, afterwards produced by him, as much as any of his 
oaths exclude a third book for people charged in a different manner 
from the ordinary; whether he kept ſuch book, or charged them from 
memory, or from detached accounts, is of no conſequence to enquire: 
Some inſtances of ſeparate accounts are annexed in the appendix to 
the memorial, and the ex facie appearance of the livre du depenſe itſelf 
ſhows, that even the accounts in that book muſt frequently, if not al- 
ways, have been taken from other materials, as many of them, thongh 
conſiſting of a number of articles of different dates, are one uniform 
tranſcript, wrote at one and the ſame time, and plainly copied from 
ſomething elſe. Theſe ſeparate accounts may poſſibly have been kept 
by the ſervants who waited on the different gueſts, and it muſt often 
have happened, that the copying into the book was omitted, as indeed 
there was little occaſion to do it, after the gueſts had paid their ac- 
counts and left the inn. 

In every view, it ſeems highly improbable that Sir John Stewart and 
his company ſhould have been entered in this book, which was only 
kept for the ordinary of the houſe, ſuppoſing it to have been in other 
reſpects accurate. 1 | | 


10mo, As breakfaſt was not included in the ordinary ſam of three Obſervatios 
livres each, and it appears that Lady Jane Douglas and Mrs. Hewit did th. 


conſtantly take tea in the morning as well as tea in the afternoon ; if 
this account 4th July had applied to them, tea would have been there- 
in charged. That Godfroi furniſhed tea, is proved by an account, of 
date 12th July 1750, in which there is the following article, Pour du 
ſucre, the, et beure.—lt will be ſaid, that they may have brought 
their tea with them; but this is not very probable, as that commodi- 
ty is ſcarce at Reims, where they had lived for fome Time, but is in 
great abundance at Paris. But if fo, they ſurely would not bring ſu- 
gar along with them, as they mult have known there would be no dif- 
fy FOR 2 M wh ficulty 
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ficulty of getting ſugar at any place. And that Godfroi furniſhed ſu- 
gar to his gueſts, when they had occaſion for it, is clear from that ar. 
ticle being ſtated in many accounts, pages 24, 36, 45.—ſecond book: 
45, 84, 90, 91, and in many other places of the book. 

Bread and cream for their breakfaſt would in the ſame manner have 
unqueſtionably been found in this account, if it had applied to Sir John 
and Lady Jane.— Theſe articles muſt have been furniſhed to them by 
Godfroi, both as they had no other method of getting them, and as 
he was in uſe to accommodate his gueſts with them, when called for. 
Inſtances of this are very frequent. Vide pages 45, 62, and many 
others. ; 

The circumſtance of connexion betwixt Sir John Stewart and the 
account 4th July, on account of butter being charged in that ac- 
count, which, it is ſaid for the purſuers, is an unuſual thing in 
France, and ſeems to point at an Engliſh company, will in no ſhape 
avail the purſuers ; for, in the firſt place, there are many more in- 
ſtances of butter being furniſhed by Godfroi to his. gueſts than thoſe 
mentioned by the purſuers, particularly Mr. Parmentier, p. 15 and 
17.----Mr. de Beaupuis, p. 36.----Mr. Abbe de Languet, ſecond book; 
p. 20.—-Mr. „ p. 45.— Mr. „p. 84—-Mr. Fouquet, 
p. 164. Mr. Daert, p. 243. Mr. Care, p. 283. — Mr. Perier, p. 3 


752 
355 


and both the detached accounts above mentioned; beſides the butter 


ſuppoſed by the purſuers to have been furniſhed to the Abbe de Lan- 
guet near his death.—lt is remarkable too, that from the accounts a- 
bove referred to, moſt of the butter appears to have been furniſhed 
for breakfaſt, whereas the butter mentioned in the account ꝗth July 
does not appear to have been for breakfaſt, as there are no other ar- 
ticles ſtated in the account, ſuch as bread, cream, ſugar or tea, which 
there would have been, had this butter been furnithed to Sir John, 
&c. to breakfaſt. 3 c e 0 
11mo, It appears from theſe books that it was common for God- 
froi's people to advance the poſtages of letters which were brought to 
his gueſts, and he accordingly. charged them therewith in his. accounts. 
Many inſtances of this are to be met with in the books, particularly 
in pages 65, 77, 78, 87, 110, 112, 129, 137, 158, and others. 

This ſuggeſts an obſervation, which it is proper to have in view, 
with regard to the anonymous account July 1748. No charge ap- 
pears in this account for the poſtage of letters, yet it is certain that 
Sir John Stewart, Lady Jane, and Mrs. Hewit, received a variety of 
letters while they were in Paris, ſome of them during the time that 
they are ſaid by the purſuers to have been in Godfroi's, others of them 
after they left it, and two or three after they had left Paris and gone 
to Dammartine; all of theſe letters, even ſuch of them as came w_ 
ry 17 82 they 
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they had left Godfroi's, muſt have come to that houſe, and to the 
care of Godfroi, as is fully explained in the memorial; yet no ſuch 
letters appear in the anonymous account; from whence the conclu- 
Gon is plain, that Godfroi muſt have had a ſeparate account of ſome 
kind or other for Sir John Stewart and his company, in which this 
and other articles were ſtated ; as it is impoſſible to imagine that God- 
froi would have omitted to charge theſe poſtages, or that he would 
keep a note of them on a ſeparate paper, when he at the ſame time 
hail an account for Sir John current on his books, or which was then 
lately cloſed. 


lu the memorial for the purſuers (part 3d, p. 100) it is ſaid, © That obſervation 
„the blank account in July 1745, is perhaps the only account in the 2th. 


book in which this uniform quantity of Burgundy is charged every 
The meaning of this 


day, over and above the ſtated allowance.“ 
is not very intelligible. The anonymous company appear to have 
taken wine better in quality, but ſometimes 4% in quantity (if they 
conſiſted of three perſons) than the ordinary allowance; for it will be 
obſerved, that the ſtated allowance of the houſe was three bottles per 
day for three perſons, whereas they ſometimes took only two bottles. 
That they ſhould have taken wine better in quality, is no way ſingular, 


for there are inſtances of this in almoſt every page cf the book, and 
there are many accounts where this charge for better wine goes, from 


day to day, through the whole account, in the preciſe ſame manner as 
in the account 4th July, — ſuch as Mr. Sprecher, p. 13, Mr. Du Vau- 
dier, p. 64,—and many others, which it is unneceſſary to mention, as 
it was a common practice for perſons living in Godfroi's, to take Bur- 
gundy at 24 ſols, in place of the ſmall wine allowed at the ordinary, 


and to be charged with the difference of the price betwixt theſe two 


wines, as in the account 4th July. 


Madame Godfroi depones, That beſides her police-book, ſhe kept Obſervation: 


£6, 
ic 
10 
90 


66. 


remembered : That at that time the did not remember the name of 


. a — — 
Mr. Stewart, which name was not wrote in her book of expence, at 


the epoch of the month of july; but that having ſince found her book 
de J inſpecteur, which ſhe has now exhibited, in which the name is 


wrote with the deponent's own hand, in the ſaid month of July 
1748, ſhe recollects perfectly, that theſe are the perſons who lodged 


perſons who came to lodge in her houſe are inſerted, either by name 


at her houſe in the month of July 1748: That, in general, all the 


or without a name, in her book of expence, as having entered to the 


* hoteh,. 


a houſhold-book; the dates of which are exact, becauſe her intereſt 13tb. 
requires they ſhould be ſo: That when ſhe was fick, the. was exa- py pr. 831, 
mined by a commiſſioner of the parliament, who came to her houſe: G. 
That upon a plainte being read to her, ſhe deponed what ſhe then 
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* hotel, whether they are only at the ordinary expence, or at an ex. 


Writing of the inſpector of police, and have been inſerted in the police- 
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* pence extraordinary, and that there can be none but thoſe who ar- 
„rive late, and lie only one night, who may happen not to be inſert. 
* ed, becauſe of their arriving after the deponent's being in bed, ag 
* the deponent 1s in uſe to open an account for every perſon whom 
4 ſhe ſees arrive, even before ſhe knows his name, and even in ule to 
* write down thoſe next day, who arrived in the night-time, if they 
are not gone again.“ 
The defender inſiſts, that Madame Godfroi has deponed falſely in 
the above particulars. In the firſt place, from the excerpts prefixed, 
it appears that the dates in her houſhold-book are often wrong, and 
ſhe has ſworn to the accuracy of this houſhold-book, with the ſole 
view of having it believed, that the account 4th July muſt apply to Sir 
John Stewart—2dly, When ſhe was firſt queſtioned about the affair, it 
appears from evidence in procels, and is conſiſtent with the knowledge 
of the purſuers, that the did not pretend to remember any one of the 
many circumſtances ſince depoſed to by her; on the contrary, ſhe ap- 
peared to be quite ignorant of the whole affair. — But no ſooner was 
the recovered from the indiſpoſition ſhe then laboured under, than her 
huſband, at a time when {he had neither her police-book, which was 
then fallen by, nor even her houſhold-book, which was in the Tour- 
nelle, prevailed on her to remember what ſhe had before {worn ſhe 
knew nothing about, ſo that ſhe had none of the aids mentioned in the 
purſuers memorial, to help her to the recollection of Sir John and 
Lady Jane-—This fact is known to the purſuers, and is even proved 
by Mr. Stuart's journal produced by him, page 1112. As little is it true, 
that ſhe is in uſe to open accounts in her houthold-book, in the manner 
above ſet forth by her, many of the articles in the police-book which 
have no correſponding accounts in the houſhold-book, are of her hand- 
writing, ſo that the perſons could not have arrived after ſhe was in 
bed, or if they did, the could have as eaſily entered them in the houſ- 
hold-book as in the police-book.— Others of them are of the hand- 


book, when, in the courſe of the day, he viſited the inn, and was told 
that ſuch perſons were then living in the houſe. 
And Godfroi's aſſertion, that his books of expence contain the real 
dates of the entry of all the perſons who lodged in his houſe without 
omiſſion, on account of his intereſt, is equally falſe. —— From the ex- 
cerpts prefixed, it has been ſhown, that theſe books neither contain the 
true dates of the entries of perſons to his houſe, nor any entries at all 
for many perſons who certainly lodged in his houſe, as is proved by 
the ture d'mſpecteur. | 1 
As to what is ſaid in the memorial, p. 109, that the defender might 
have difcovercd perſons who lodged in Godfroi's, without an account 


being 


: 
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being opened for them, and thereby ſhown the irregularity of the 
book; it is to be obſerved, 1 mo, That, in a very few days after 
thoſe on the part of the defender had arrived in France, the book 
was locked up in the Tournelle, ſo that it could neither be ſeen, 
nor the nature of it conſidered by them. 2do, The purſuers, in 
their papers and pleadings, laid the weight of the alibi on Mi- 
chelle's. 3tio, As ſoon as it was imagined any weight was to be 
laid on the houſhold-book of Godfroi, the defender made repeated ap- 
plications, both by word and writing, for communication of that 
book, or a copy of it, in order to make enquiries, all which was re- 
fuſed till after the expiry of the commiſſion for taking the proof; and 
the offer then made by the purſuers, to remain longer in France, could 
not be agreed to by the defender's agent, both as the commiſſion was 
at an end, and becauſe he apprehended the purſuers to be anſwerable 
for having unjuſtly deprived the defender of the means of making the 
proper enquiries, when they ought to have been made, and when they 
would have been attended with no expence, whereas, to have ſtaid 
longer in France for this ſingle purpoſe, would have been attended with 
much expence and 1nconvenience. 

During two years and an half, viz. from January 1763 to July 1765, 
that the defender's agents were in France, making enquiries, and ta- 
king proofs as to: other matters, they might have diſcovered. the very 
perſons to whom the account 4th July in Godfroi's book applied, had 
they been furniſhed with any data or rule by which ſuch enquiry could 
be made, and had they imagined it was neceſſary; — but no lights of a- 
ny kind were given them. Even the police-book. of Godfroi was 
kept up from them, for they had been told in the beginning, that this 
book had fallen by; and the firſt time they had any information of its 
being recovered, was in May 1765, a few days before Godfroi's wife 
produced it at her examination, though it appeared from her oath, that 
the had found this book a year and a half before. After the proof was 
cloſed, and inſpection of the other books obtained in July 1765, the 
defender's agent would: have been much to blame, had he delayed the: 
cauſe; perhaps for two years longer, making a: ſearch: through all: 
France for the companies which had lodged in Godfroi's hotel. 

The purſuers endeavour to apologize for this conduct, by ſaying, 

that they themſelves had not taken their ground till very late in the 
cauſe ; and they give ſundry reaſons for having at firſt. been induced 
to believe, that Micheſle's and not Godfroi's was the place of the alibi; 
the chief of which ſeems: to be, that, prior to the commencement of 
the action, they were informed of Sir John Stewart's note to Mrs. Na- 
pier, and great weight is laid on this note in ſundry parts of the me- 
* 2. N. morial. 
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morial. With regard to this, the evidence in proceſs ſhows very clear. 
ly, that Mr. Stuart was ignorant of the note to Mrs, Napier at the 
time of raiſing the proceſs, as it is inconceivable that no notice ſhould 
have been taken of a circumſtance, which appeared to him to be ſo ma. 
terial, either in the firſt plainte, or in the memorials to his lawyers in 
November and December 1762, had he known of it. And indeed it 
is plain from his letter to Mr. Baron Mure, 2oth January 1763, that 
he had then only recently come to the knowledge of it. In this 
letter he ſays, © To compleat the whole, there remains yet one 
point of material evidence, the arriving at which depends great- 
* ly upon you. Have learned, that, ſo far back as the year 
4 1756, Sir James Stewart wrote a letter to a very worthy man 
* here, Mr. Gordon, principal of the Scots college, &c.”—The 
whole reaſons, in ſhort, which are given in the memorial, for 
having originally preferred the alibi in Michelle's to that in God. 
froi's, are ſo many proofs that they themſelves conſidered the evidence 
of Godfroi and his books to be of no importance, and that they were 
only at laſt driven to reſt their cauſe upon this proof, becauſe they could 
no longer hold by the evidence, which they had till then conſidered as 
undoubted, of an alibi in the houſe of Michelle's. 


ILAY CAMPBELL. 
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